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Appendix A: Secrecy: A Brief Account of the American Experience

1. Secrecy as Requlation

Secrecy is a form of government regulation. There are many such forms, but a general division
can be made between regulations dealing with domestic affairs, and those dealing with foreign
affairs. In the first category, it is generally the case that government prescribes what the citizen
may do; in the second category, it is generally the case that government prescribes what the
citizen may know.

Again, in the first category, it is generally the case that such regulations derive from statute.
Congress makes a law, entrusting its enforcement to a bureaucracy which issues rules and rulings
to carry out the law. This is a feature of the administrative state that appeared in the United
States in the early 20th century, roughly between the administrations of Theodore Roosevelt and
Woodrow Wilson. Thus, the Department of Commerce and Labor was established in 1903; the
Federal Reserve Board in 1913; the Federal Trade Commission in 1914. An executive gazette—
the Official Bulletin—was inaugurated in 1917. (TIKgficial Bulletin was published for only

two years. It was the precursor to tfederal Registerin which all new regulations are pub-

lished, which beganin 1936.)

Secrecy became a persuasive mode of regulation with the advent of the national security state at
mid-century, although its origins also go back to the beginning of the century. The statutory base
of secrecy is modest; two or three laws, of which the National Security Act of 1947 is emblem-
atic. Withal, its spare reference to the protection of “sources and methods” led to a vast secrecy
system almost wholly hidden from view. There would béifficial Bulletin

Three general propositions will emerge from this “Brief Account.” The first is that from the time

of the First World War, the beginning of the great power conflicts that would continue for the

better part of the century, the United States recurrently faced espionage attacks by foreign
governments, and on occasion, sabotage of notable proportion. A recurrent pattern of these crises
is the involvement of ethnic groups, often first-generation immigrants who have retained strong
attachments to their ancestral homes and, not infrequently, to political movements that were
prominent at the time of immigration.

The ethnic dimension of international conflict has repeatedly created a fear of internal conspiracy
in aid of external threat. This was succinctly stated by Theodore Roosevelt in October 1917:

The men who oppose the war; who fail to support the government in every
measure which really tends to the efficient prosecution of the war; and above
all who in any shape or way champion the cause and the actions of Germany,
show themselves to be the Huns within our own gates and the allies of the men
whom our sons and brothers are crossing the ocean td fight.

Arguably, one consequence of the “Hun within” syndrome is that the United States developed a
pattern of extensive defensive secrecy far greater than would have been required to deal with an
essentially external threat. A kind of backward formation took place. Whereas, in the usual
situation (if there is such) the existence of secrets required defensive measures, in the American
experience of the 20th century, the secrets came abgatylblecausehere was a perceived

threat. Loyalty would be the arbiter of security. Given that loyalty could not be assumed, a vast
secretive security system emerged.
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The second proposition is that the statutory basis for secrecy has been, and remains, so elusive
that violations of secrecy occur with relative impunity. Edward A. Shils defined secrecy as “the
compulsory withholding of knowledge, reinforced by the prospect of sanctions for discldsure.”
This was written in 1956, when the morale of the Cold War system was high, and discipline was
readily maintained. In 1946, as will be discussed, the Army Security Agency (formerly the Army
Signal Security Agency) decoded the first of several thousand VEN@i¢asages sent by the

KGB [Komitet Gosudarstvennoi Bezopasnosti (Committee for State Sectaitg)pther Soviet
intelligence agents identifying spies working within the American Government. The consequences
for American counterespionage were spectacular; the VENONA project continued until 1980.
Early on, the Soviets learned of its existence through a spy in the Army Security Agency itself, but
as for the American public, not a whisper was heard until the 1980s, and only with the establish-
ment of the Commission on Protecting and Reducing Government Secrecy has this extraordinary
archive been made public.

In time, however, the system degraded, largely in consequences of having grown to grotesque
proportions. A specific example would be the celebrated “Pentagon Papers,” essentially an
official history of the war in Vietham. Most of which were “Top Secret.” Nesv York Times

and later th&Vashington Posbbtained copies and proceeded to publish selections. The United
States Government moved to enjoin publication. The Supreme Court overruled the Executive
Branch. Soon after, Harold Edgar and Benno C. Schmidt, Jr. published an article on the case in
the Columbia Law ReviewJust what was the law here? they asked. They replied, after 158
pages, that they could not possibly tell.

It has now become routine for information of the highest classification to appear in the press, most
commonly as a tactical move in some intra-government policy dispute. There are no sanctions. A
fairly routine example of what might be called “deregulation” occurred on October 22, 1996, when
the Washington Timegublished details of a “Top Secret” CIA analysis of the control system of
Russian nuclear weapons. The following dayWashington Podtad a “follow-up” story by

Reuters:

CIA Rates ‘Low’ the Risk of Unauthorized
Use of Russian Nuclear Warheads

The Central Intelligence Agency has concluded that Russia’s control over its
nuclear arsenal has been weakening, but the chance of unauthorized launch or
blackmail remains low, CIA officials said yesterday.

“The Russian nuclear command and control system is being subjected to stress
that it was not designed to withstand as a result of wrenching social change,
economic hardship and malaise within the armed forces,” according to a classified
report prepared last month, the officials said.

The CIA report, “Prospects for Unsanctioned Use of Russian Nuclear Weapons”
and stamped top secret, was disclosed by the Washington Times in its editions
yesterday. CIA officials confirmed the accuracy of the material quoted in the
article.

Now came the essential part of the story: Who benefited when someone within the government
chose to betray this “secret”? The Reuters dispatch continued:
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Disclosure of the CIA report bolstered critics of President Clinton . . . who favor
building a costly missile defense system over administration objections that it
could undermine the 1972 Anti-Ballistic Missile Treaty.

“It reinforces the urgent need for a missile defense to be put in place as soon as
possible for the United States as well as for its allies and friends,” said James
Lilley . .. who served as U.S. envoy to China and South Korea under presidents
Ronald Reagan and George Bush.

This is a fixed pattern. Classified documents are routinely passed out to support an administration;
weaken an administration; advance a policy; undermine a policy. A newspaper account would be
incomplete without some such reference.

Shils’s definition to the contrary, howevéngre are now no sanctions for disclosuridot, that

is, for anyone at the Deputy Assistant Secretary level or above. In the manner of maturing
bureaucracies, most agencies involved with security matters have developed a range of publica-
tions concerning their activities. The Department of Defense Security Institute puBlesters
Espionage CasesThe May 1996 issue recorded all cases since 1975. It is melancholy reading.
Of 89 such cases, 55 involved persons who on their own decided, typically, to try to sell secrets to
the Soviets. Only fifteen were “recruited” successfully and there were only nine real-life foreign
agents. Hardly a “Hun within” in the batch. But there is one notable case, that of a civilian
analyst with the Office of Naval Intelligence who supplied Jane’s Publications with classified
photos showing a Soviet nuclear-powered carrier under construction. The photographs were
subsequently published lane’s Defence Week{yuly 1984). The employee was sentenced to
two years’ imprisonment. The Defense Security Institute comments that this was “the first
individual convicted under the 1917 Espionage Code for unauthorized disclosure to thé press.”

Along with thede factoimmunity of senior officials who release classified information, there
developed a form of Congressional oversight, beginning with the House Committee on Un-
American Activities and the Senate Subcommittee on Internal Security, which could and did
protect the intelligence community, as it came to be known, and let out a fair amount of informa-
tion to the public. But in the process, the public also “learns” a good many things that are not so.
As Evan Thomas, the author of a recent book on the early days of the CIA, notes in a recent
issue ofStudies in Intelligencea publication of the Central Intelligence Agency: “Polls show

that nearly 80 percent of Americans believe JFK died as a result of a conspiracy, and about half
believe the CIA was somehow involvet.Secrecy begets suspicion, which can metastasize into
belief in conspiracies of the most awful sort.

Despite the growing frequency of high-level disclosure of classified materials, the public percep-
tion is not wrong; the vast proportion of classified material remains classified. This reflects the
principled character of the men and women of the Armed Services and the assorted intelligence
and related agencies. It also reflects the sheer dimension of the secrecy system. It would be a
fair guess that if every page of every newspaper published in the United States on a given week-
day were given over solely to reprinting the classified docunoeeétedthat day, there would not

be enough space. This, in turn, reflects the criterion of classification, which is hasayal

security

Harold C. Relyea, of the Congressional Research Service, notes that, “A perusal of the Federal
statutes indicates thaational securitysuddenly began to appear with some frequency as the

A-3



Appendix A: Secrecy: A Brief Account of the American Experience

undefined term in laws enacted around the time of U.S. involvement in World Watdtional

defense was not enough; that had been the concern of admirals and generals: dockyards and
arsenals and order of battle. This was something more. The world was a far more dangerous
place; ideological conflict was as serious as military conflict: indeed, more so, and far more elusive
in its details. For the better part of a century the United States would hardly know a moment's
peace of mind. We would gradually see, in Donald L. Robinson’s term, “The Routinization of
Crisis Government?’

The decisive moment in this regard was the enactment in 1947 of the National Security Act,
which established the unified Department of Defense, the Central Intelligence Agency, and the
National Security Council, the latter a standing committee in the White House designed to deal
with emergencies of all sorts. In testifying in support of such legislation before the Senate Com-
mittee on Military Affairs, James F. Forrestal, then Secretary of the Navy, was explicit in choosing
the term “national security” over “national defense.” Unifying the Army and Navy was not nearly
enough. Forrestal set out a list of “eight requirements against which to measure any plan for
national security”

(1) Organized means for the integrating of foreign and military policy;
(2) Organizations in being for directing industrial mobilization and for reconciling
industrial mobilization with national resources.

That means in particular that you don’t create military demands beyond your
capacity to fill them or that will do injury to other great and urgent demands. And
that question of balance, in my view, is one of the most important considerations

in war.
*kkk

(3) A more efficient organization for the translation of strategic requirements into
requirements for materiel and personnel.

(4) Provisions for the coordination of military and other war budgets.

(5) Adequate means for the elimination of waste and duplication in and between
the military departments.

(6) An efficient coordinated intelligence organization serving all Government
departments and agencies.

(7) An organizational means for fostering scientific research and development
within the military departments and among civilian organizations.

(8) Full opportunity of each branch of the military services to develop for its
specialized task?

At this time, a report prepared for Forrestal declared that “our international policy in the years
ahead looks for national security through a United Nations organization for the maintenance of
world peace ! This would hardly do today, and yet, in the first war following the Second World
War, in Korea beginning in 1950, the United States fought under a United Nations flag. If the
United Nations receded as a vehicle for collective security—another term of that time—the North
Atlantic Treaty Organization was by now also in place. International venues would vary; what
continued ever after was Forrestal’s dictum that national security must “bring in every element of
our Government?2
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A succession of post-World War Il presidents issued executive orders publishe@adénal
Registerasserting this particular form of regulation, but without defining it. Truman in 1951

Classified security informationThe term “classified security information” as
used herein means official information the safeguarding of which is necessary in
the interest of national security, and which is classified for such purpose by
appropriate classifying authority.

Eisenhower in 1953:

Section 1. Classification Categories Official information which requires
protection in the interests of national defense shall be limited to three categories
of classification, which in descending order of importance shall carry one of the
following designations: Top Secret, Secret, or Confidential. No other designation
shall be used to classify defense informationi4 . .

A 1972 Executive Order by President Nixon was more ambitious:

Section 1. Security Classification Categoriefficial information or material
which requires protection against unauthorized disclosure in the interest of the
national defense or foreign relations of the United States (hereinafter collectively
termed “national security”) shall be classified in one of three categories, namely
“Top Secret,” “Secret,” or “Confidential,” depending upon the degree of its
significance to national security. No other categories shall be used to identify
official information or material as requiring protection in the interest of national
security, except as otherwise expressly provided by stétute.

The most recent Executive Order, that of President Clinton in 1995, is exemplary in the succinct-
ness of its core definition:

Definitions For purposes of this order:
(A) “National security” means the national defense or foreign relations of the
United Stated6

But succinctness is not the same as clarity. Under these executive orders, “national security” is in
the eyes of the “appropriate classifying authority.” Of which there are at present roughly 5,300
persons within the Federal Government with the authority to classify “originally,” but an estimated
two millionadditional persons in the Government who then can classify “derivatively” by citing
already-classified documents or by using “classification guides” prepared by their agencies, and
another one million in private industry with such ability.

A third and final proposition is that secrecy, unless carefully attended to, is a source of consider-
able sorrow in government. That there can be a need for it, none should dispute. The Framers so
provided in Article 1, Section 5 of the Constitution:

Each House shall keep a Journal of its Proceedings, and from time to time publish
the same, excepting such Parts as may in their Judgment require Secrecy. . . .
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But, as Joseph Story wrote @ommentaries on the Constitution of the United Stdhes

object of the clause requiring the keeping of a Journal is “to insure publicity to the proceedings of
the legislature, and a correspondent responsibility of the members to their respective
constituents.8

And so, at the very outset we encounter the unavoidable tension between the right of the public to
know and the need for government, in certain circumstances, to withhold knoiieRgéea

has observed: “Ideally, all information held by government belongs to the citiZ8riyd yet, it

can be very much in the interests of the same citizenry that some informattlmn generally

available, and within the capacity of a mature democracy to make the distinction. Provided only
that the system be kept under review.

However, secrecy can confer a form of power without responsibility, about which democratic
societies must be vigilant. A disturbing instance occurred after the discovery, beginning with the
Army Security Agency’s code-breaking in 1946, of a most considerable Soviet espappagat

in the United States, including, by all the evidence, senior officials of the United States Govern-
ment. The person who most needed to know this was the President of the United States. The
issue was national security and he was Commander-in-Chief.

It would appear, however, that President Truman was not told. In their superb account of these
events,VENONA: Soviet Espionage and the American Response, 1939d8#ished by the
National Security Agency and the Central Intelligence Agency (in connection with a major
October 1996 conference on VENONA), Robert Louis Benson and Michael Warner write:

Truman’s repeated denunciations of the charges against Hiss, White, and
others—all of whom appear under covernames in decrypted messages translated
before he left office in January 1953—suggest that Truman either was never
briefed on the Venona program or did not grasp its significance. Although it

seems odd that Truman might not have been told, no definitive evidence has
emerged to show he was. In any event, Truman always insisted that Republicans
had trumped up the loyalty issue and that wartime espionage had been insignifi-
cant and well contained by American authorities.

Benson and Warner continue:

The long spate of prosecutions and loyalty hearings coincided with, and helped
heighten, the atmosphere of suspicion and accusations now known as
McCarthyism. Republicans in Congress were echoing widespread sentiment
when they criticized the Truman administration for its failure to prevent Commu-
nism from conquering Eastern Europe and China. “Softness” on Communism
abroad was portrayed by Republicans as the corollary of laxness at home.
Suspicions that the Roosevelt and Truman administrations had neglected internal
security fed charges of a Democratic-led coverup of the wakimerasia

affair, as well as Eisenhower administration Attorney General Herbert Brownell’s
1953 accusation that then President Truman had ignored FBI warnings about
Harry Dexter White in 1946. Republican Senator Joseph McCarthy and allies
exploited this confusion and rancor, blaming Communists in the State Department
for “losing” China and accusing Federal workers of disloyalty on flimsy pretexts.
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The tacit decision to keep the translated messages secret carried a political and
social price for the country. Debates over the extent of Soviet espionage in the
United States were polarized in the dearth of reliable information then in the public
domain. Anti-Communists suspected that some spies—perhaps including a few
who were known to the US Government—remained at large. Those who criticized
the government’s loyalty campaign as an over-reaction, on the other hand, wondered
if some defendants were being scapegoated; they seemed to sense that the public
was not being told the whole truth about the investigations of such suspects as
Julius Rosenberg and Judith Coplon. Given the dangerous international situation and
what was known by the government at that time, however, continued secrecy was
not illogical. With the Korean war raging and the prospect of war with the Soviet
Union a real possibility, military and intelligence leaders almost certainly believed

that any cryptologic edge that America gained over the Soviets was too valuable to
concede—even if it was already known to Moséaw.

The decision to share or to withhold information could lsarbe—highly personal and political,

or purely professional. The Central Intelligence Agency was not informed about VENONA until
1952. The KGB cables indicated that the Office of Strategic Services (OSS) in World War 1l had
been thoroughly infiltrated with Soviet agents. As the CIA was widely regarded as the successor
to the OSS, the Army and the FBI were appropriately cautious in sharing their secrets. That is a
problem not to be avoided. But when secret information is withheld for personal or political
reasons, the democracy can be put at risk.

2. The Experience of the First Wrld War

Much of the structure of secrecy now in place in the United States Government took shape in just
under eleven weeks in the spring of 1917. As provided by the Constitution, President Woodrow
Wilson on April 2 asked Congress for a Declaration of War against Imperial Germany. That same
day, an espionage act was introduced in the House of Representatives; the next day in the Senate.
On April 4, the Senate adopted a Declaration of War. On April 5, the United States Civil Service
Commission provided the President with a choice of executive orders providing for “excluding

from the Government service of any person of whose loyalty to the Government there is reason-
able doubt.”

On April 6, the House declared war. On April 7, the President signed a “Confidential” executive
order concerning the loyalty of government employees. The debate on “the Act to punish Acts of
Interference with the Foreign Relations, the Neutrality of the Foreign Commerce of the United
States, to punish Espionage, and better to enforce the Criminal Laws of the United States, and for
other purposes,” known as the Espionage Act of 1917, continued through the spring, and the
legislation was signed into law on June235.

The Espionage Act had an antecedent in the Alien and Sedition Acts of 1798, three Acts dealing

with aliens and one with sedition. The bills were passed by a Federalist Congress, as historian
Jerald A. Combs writes, “to silence opposition to an expected war with France.” Neither country
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had declared war, but French and American ships had fought many battles. One measure re-
quired an alien to live in the United States for fourteen years before becoming a citizen; immi-
grants at the time were mostly French and Irish who supported the Democratic-Republicans, who
in turn tended to support France. Thomas Jefferson and James Madison challenged the constitu-
tionality of the Acts, which were a prominent issue in the 1800 election, won by Jefferson. The
Acts thereupon expired, were repealed, or were amended out of extdheeas our first

such experience as a nation, and one which was eerily reenacted 119 years later.

It would be too much to state that the Democratic administration of Woodrow Wilson expected
war with Germany from the outset of hostilities in Europe in 1914. But its sympathies lay with
Great Britain, as would those of the administration of Franklin D. Roosevelt, a spare two decades
later. Moreover, Imperial Germany, in the face of proclaimed American neutrality, set about a
campaign of espionage aimed at curtailing the American supply of weapons for the Allied forces,
and in so doing involved itself with ethnic elements: German and Irish, opposed to support for the
Allies; and a new group, Indians, in the main Punjabis, opposed to British rule in India.

The pattern here is the perception of bexternalandinternal threat, the latter deriving from
ideological or ethnic elements, these latter often overlapping. The first statute enacted by the 1st
Congress prescribed the Oath of Allegiance taken by officers of the American Government. It
was an oath to support the Constitution of the United States. In 1861, four months into the War of
Secession, the oath was amended to read “support, protect, and defend the Constitution and
Government of the United States against all enemies whatimeestic or foreigt?s (emphasis

added). Note that domestic comes first. The linkage never thereafter dig§olved.

With the 20th century, a new intensity attended the anxieties of state. Normally moderate, reason-
able men and women would grow hysterical confronting unnamed, unseen, frequently nonexistent
dangers. In Europe, the Great War itself was in great measure the result of such insecurities. It
was a civil war, as we can now see it, that all but destroyed the premier civilization of the age,

both by itself and, even more, by its vertiginous aftermath. War brought revolution, which brought
more war, then more revolution. No state was any longer secure; this in the aftermath of the long
and virtually undisturbed stability of the century preceding.

The United States could not escape this; did not. Thus, it came about that on November 20, 1915,
Wilson’s Secretary of State Robert Lansing, the most moderate of men, experienced prior to the
outbreak of war with all manner of arbitral tribunals which had promised an era in which disputes
between nations would be settled by law, rather than arms, would write the President urging that
he include in the forthcoming State of the Union address:

[S]Jome suggestion as to legislation covering foreign intrigues in our internal affairs
such as conspiracies to blow up factories, to encourage strikes, to interfere with
industrial operations, to gather information of this government’s secrets, eté., etc.

The previous May 10, Wilson, the embodiment of the academic in politics, thoughtful, careful,
reasoned above all, had told a Philadelphia audience, “There is such a thing as a man being too
proud to fight.28 Now on December 7, 1915, in his Annual Message on the State of the Union to
Congress, he said of the War in Europe, “We have stood apart, studiously neutral.” Bhuisthen

There are citizens of the United States, | blush to admit, born under other flags but
welcomed under our generous naturalization laws to the full freedom and
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opportunity of America, who have poured the poison of disloyalty into the very
arteries of our national life; who have sought to bring the authority and good name
of our Government into contempt, to destroy our industries wherever they thought it
effective for their vindictive purposes to strike at them, and to debase our politics to
the uses of foreign intrigue. . . . A little while ago such a thing would have seemed
incredible. Because it was incredible we made no preparation for it. We would
have been almost ashamed to prepare for it, as if we were suspicious of ourselves,
our own comrades and neighbors! But the ugly and incredible thing has actually
come about and we are without adequate federal laws to deal with it. | urge you
to enact such laws at the earliest possible moment and feel that in doing so | am
urging you to do nothing less than save the honor and self-respect of the nation.
Such creatures of passion, disloyalty, and anarchy must be crust?&d out.

No President had ever spoken like that; none since. In a half-century of Cold War with the Soviet
Union, when there were indeed persons of foreign birth, living in the United States, actively
involved in seditious activities on behalf of the Soviet Union, no President ever spoke like that.
Others in public life didmanyothers in private life did, including many who knew what they were
talking about. But the telling fact is that the intensity of fear and, yes, loathing of those years was
never later equaled.

Assistant Attorney General Charles Warren was assigned the task of drafting such laws. On
June 3, 1916eventeeseparate bills were sent to Congrésg.he following February 3, 1917,
Germany resumed unrestricted submarine warfare, and the United States broke diplomatic
relations. On February 20, the Senate combined thirteen of the seventeen bills and passed that
measure, but the House did not act. At a cabinet meeting of March 20, Attorney General Gregory
asserted that “German intrigues” were afoot but complained of the “helplessness of his Depart-
ment under existing laws$? In his address asking for a Declaration of War, Wilson cited spying

as an example of the hostile intent of the “Prussian autocracy”:

[FJrom the very outset of the present war it has filled our unsuspecting
communities and even our offices of government with spies and set criminal
intrigues everywhere afoot against our national unity of counsels, our peace within
and without, our industries and our commerce. Indeed it is now evident that its
spies were here even before the war bégan.

In short order, Congress passed legislation based on the original seventeen bills the administration
had proposed, and on June 15, the Espionage Act was signed into law.

*kkk

There was then, as now, a large American population of German ancestry. German culture was
widely admired, the German language taught in public schools, German political traditions viewed
as essentially democratic. Early in the War, the Berlin government set out to use these attach-
ments to influence public opinion to oppose American entry into the War. As the War began in
August, 1914, the German ambassador arrived in the United States with $150,000,000 in German
Treasury noté§ ($2.2 billion in current dollars) to pursue a propaganda campaign, purchase
munitions for Germany, and conduct an espionage campaign aimed at denying war material to the
Allies. This latter was the province of the Military Attache, Captain Franz von Papen.
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In a fateful manner, whilst the British made friends, the Germans made enemies. Early in the
morning of July 30, 1916, German agents, probably assisted by Irish nationalists, blew up a muni-
tions dump at the Black Tom railroad yard and the adjoining warehouses in New York harbor.
(The site is now Liberty State Park, where tourist boats depart to visit the Statue of Liberty.) It
was a stunning event, in both magnitude and conseqé¢rigabotage became a national issue.

Captain von Papen also provided support for the Ghadar movement (Urdu for “mutiny”), com-
posed principally of Punjabi Indians seeking independence from British rule. It was based princi-
pally in California, to which Punjabi agricultural workers had migrated from Canada. Once war
was declared on Germany, the United States Government indicted some 105 persons of various
nationalities for participating in the conspiracy. From the start it was viewed as the “Hindoo
conspiracy.” When the first arrests were made,3ha Francisco Chroniclaoted U.S.

Attorney John W. Preston’s characterization of those indicted as involved in “the Hindoo con-
spiracy [which] was an offshoot of the German neutrality plots.” The article goes on to say that:

According to the complaint on which the Hindoos were taken into custody they
conspired to “Cripple, hinder and obstruct, the military operations of Great Britain”
by sending Hindoos to India to stir up a revolt, and to help Germany by forcing
Great Britain to withdraw troops from Europe for service in India to quell the
revolt35

At the trial, the conspiracy was described as one which “permeated and encircled the whole
globe.’36 Twenty-nine defendants were found guilty: fifteen Indians, fourteen German-Americans
or Germans. The latter included Franz von Bopp, German Consul in San Francisco. The “Hindoo
conspiracy” entered the national imagéty.

For all the energy and expenditure, it is not clear what Berlin had to show for its elaborate and
extensive espionage activity. At this time, the United States possessed one genuine “national
defense” secret—which was that the American military was in no sense prepared for a major
war with major adversaries. The Army was so under-equipped that when it got to France it had
to borrow French artillery. But this was an open secret, and in that sense, the Espionage Act can
be said to have accomplished little or nothing. German espionage, real or imagined, did, however,
do great damage to German-Americans, and thereby to the American people at large.

As war approached, Woodrow Wilson had delivered himself of this mordant forecast:

“Once lead this people into war,” he said, “and they’'ll forget there ever was such

a thing as tolera