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BUSINESS MEETING IN THE PROCEEDINGS
AGAINST JOHN M. QUINN, DAVID WATKINS,
AND MATTHEW MOORE

THURSDAY, MAY 9, 1996

HOUSE OF REPRESENTATIVES,
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
Washington, DC.

The committee met, pursuant to notice, at 10:20 a.m., in room
2154, Rayburn House Office Building, Hon. William F. Clinger, Jr.,
(chairman of the committee) presiding.

Members present: Representatives Clinger, Gilman, Burton,
Hastert, Morella, Shays, Schiff, Ros-Lehtinen, Zeliff, McHugh,
Horn, Mica, Blute, Davis, Mclntosh, Fox, Tate, Chrysler,
Gutknecht, Souder, Martini, Scarborough, Shadegg, Flanagan,
Bass, LaTourette, Sanford, Ehrlich, Collins of Illinois, Waxman,
Lantos, Wise, Owens, Towns, Spratt, Slaughter, Kanjorski, Condit,
Peterson, Sanders, Thurman, Maloney, Barrett, Collins of Michi-
gan, Norton, Moran, Green, Meek, Fattah, Holden, and Cummings.

Staff present: James Clarke, staff director; Judy Blanchard, dep-
uty stafg director; Kevin Sabo, general counsel; Jonathan Yates,
counsel; Judith McCoy, chief clerk; Edmund Amorosi, director of
communications; Teresa Austin, assistant clerk; Barbara Olson,
chief investigator; Barbara Comstock, special counsel; Joe
Loughran, professional staff member/investigator; Kristi Rem-
ington, investigator; Laurie Taylor; investigator; David Jones, staff
assistant; Cissy Mittleman, staff assistant; Bud Myers, minority
staff director; David Scholer, minority chief counsel; Ronald
Stroman, minority deputy staff director; Donald Goldberg, minority
assistant to counsel; Ellen Rayner, minority chief cleﬁx; Cecelia
Morton, minority office manager; and Jean Gosa, minority staff as-
sistant.

Mr. CLINGER. A quorum being present, the Committee on Gov-
ernment Reform and Oversight will come to order. The committee
meets today for two matters of business. The first is to approve the
subcommittee assignment for the newest member of our committee,
Representative Elijah Cummings of Maryland.

Representative Cummings was elected in a special election for
the Seventh District to replace our good friend, Representative
Kweisi Mfume, who has ascended to be the chairman of the
NAACP.

Mr. Cummings, I want to be the first to welcome you to the Gov-
ernment Reform and Oversight Committee and welcome you to the
committee. I can assure you that most of our proceedings in this
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committee are going to be much more pleasant and much more
harmonious than we may be today, so this is atypical, I would have
to tell you, for the normal operations of this committee.

I now want to recognize the ranking minority member, the
gentlelady from Illinois, who will, in turn, introduce you to the full
committee and to nominate you for your subcommittee assignment.

Mrs. CoLLINS oF ILLINOIS. Thank you, Mr. Chairman. Mr. Chair-
man, I would like to introduce the newest member of our commit-
tee, Elijah Cummings, to my colleagues. Representative Elijah
Cummings comes to the House of Representatives representing the
Seventh Congressional District of Maryland, the seat that was, in
fact, formerly held by our colleague, Kweisi Mfume.

I'm sure that he will continue in the fine tradition of leaders
which the residents of the Seventh District have sent to Congress.

Representative Cummings comes to us with 14 years of experi-
ence in the Maryland General Assembly, where he was the first Af-
rican-American in the history of Maryland to be elected speaker
pro tem of the House of Delegates. He was also chairman of the
Maryland Legislative Black Caucus, the youngest person ever elect-
ed to that capacity.

He is a graduate of Howard University, where his political career
took off as president of his sophomore class, junior class, and stu-
dent government. He graduated Phi Beta Kappa and went on to
graduate from the University of Maryland Law School.

I am certain that our committee is very fortunate to have the
services of Elijah Cummings.

I move, Mr. Chairman, that Representative Cummings be ap-
pointed to fill the Democratic vacancy on the Subcommittee on Na-
tional Security, International Affairs, and Criminal Justice.

Mr. CLINGER. The vote is now on the motion of the gentlelady
from Illinois to approve Representative Cummings’ subcommittee
assignment.

All those in favor signify by saying aye.

[Chorus of ayes.|

Mr. CLINGER. Opposed, like sign.

[No response.]

Mr. CLINGER. The motion is agreed to.

With that completed, we now turn the attention of the committee
to the matter of a privilege resolution to cite for contempt those
who have refused to produce subpoenaed documents for Congress.
Th%privﬂege resolution will now be called up for consideration and
read.

Mr. SaBo. “Proceedings against John M. Quinn, David Watkins,
ang Matthew Moore Pursuant to Title II, U.S. Code, Sections 192
and 194.

“Resolved, That pursuant to 2 U.S.C. 192 and 194, the Speaker
of the House certify the report of the Committee on Government
Reform and Oversight, detailing the refusal of John M. Quinn to
produce papers to the Committee on Government Reform and Over-
sight, to the United States Attorney for the District of Columbia,
for him to be proceeded against in the manner and form provided
by law; and be it further

“Resolved, That pursuant to 2 U.S.C. 192 and 194, the Speaker
of the House certify the report of the Committee on Government
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Reform and Oversight, detailing the refusal of David Watkins to
produce papers to the Committee on Government Reform and Over-
sight to the United States Attorney for the District of Columbia, for
him to be proceeded against in the manner and form provided by
law; and be it further

“Resolved, that pursuant to 2 U.S.C. 192 and 194, the Speaker
of the House certify the report of the Committee on Government
Reform and Oversight, detailing the refusal of Matthew Moore to
produce papers to the Committee on Government Reform and Over-
sight to the United States Attorney for the District of Columbia, for
him to be proceeded against in the manner and form provided by
law.”

[The resolution referred to follows:]

H.Res. ___

PROCEEDINGS AGAINST JOHN M. QUINN, DAVID WATKINS, AND MATTHEW MOORE

Pursuant to Title 2, U.S.Code, Sccs. 192 and 194.

Resolved, That pursuant to 2 U.S.C. 192 and 194, the Speaker of the House certify
the report of the Committee on Government Reform and Oversight, detailing the re-
fusal of John M. Quinn to produce papers to the Committee on Government Reform
and Oversight, to the United States Attorney for the District of Columbia, for him
to be proceeded against in the manner and form provided by law; and be it further

Resolved, That pursuant to 2 U.S.C. 192 and 194, the Speaker of the House certify
the report of the gommittce on Government Reform and Sversight, detailing the re-
fusal of David Watkins to produce papers to the Committee on Government Reform
and Oversight, to the United States Attorney for the District of Columbia, for him
to be proceeded against in the manner and form provided by law; and be it further

Resolved, That pursuant to 2 U.S.C. 192 and 194, the Specaker of the House certify
the report of the Committee on Government Reform and Oversight, detailing the re-
fusal of Matthew Moore to produce papers to the Committee on Government Reform
and Oversight, to the United States Attorney for the District of Columbia, for him
to be proceeded against in the manner and form provided by law.

Mr. BURTON. Mr. Chairman?

Mr. CLINGER. The gentleman from Indiana.

Mr. BURTON. Mr. Chairman, I would like to make a parliamen-
tary inquiry.

Mr. CLINGER. The gentleman will state his parliamentary in-
quiry.

Mr. BURTON. Will there be a time today at which the Chair will
entertain a motion to move the previous question?

Mr. CLINGER. That’s correct. The Chair will entertain a motion
to move the previous question no longer than 2 hours after we
begin consideration of the resolution. This will allow at least 1 hour
of debate for each side.

To save time, opening statements will be limited to the Chair
and the ranking minority member of the committee, and 1 would
now proceed to make my opening statement.

Mr. WAXMAN. Point of parliamentary inquiry, Mr. Chairman.

Mr. CLINGER. The gentleman will state it.

Mr. WaxMAN. Is the Chair stating, then, that the 2 hours will be
divided equally, half to the majority and half to the minority?

Mr. CLINGER. That’s correct.

Mr. WAXMAN. And controlled by the ranking Democrat of the
committee?

Mr. CLINGER. Exactly.
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Today, we are going to consider a resolution citing White House
Counsel Jack Quinn, former White House Administrator David
Watkins, and a former White House attorney, Matthew Moore,
with contempt of Congress for failing to turn over subpoenaed doc-
uments in the White House Travel Office matter.

I am pleased to report that, upon delivery last night from the
Justice Department of previously withheld memos, we have been
able to reach accommodation with the Justice Department and ex-
pect full compliance with our Justice Department subpoena. As a
result, we have removed the Attorney General’s name from consid-
eration under today’s contempt proceedings.

Before we begin the business at hand, let me take care of a few
housekeeping chores. As the members know, the committee has
been in the process of conducting depositions as provided in Com-
mittee Rule 19 and, without objection, I would like to make these
depositions part of the record.

[The information referred to appears in Committee Print “Depo-
sitions Transcripts From the Committee Investigation Into the
White House Travel Metter—Volume One.”]

Mr. CLINGER. Unfortunately, the White House, in keeping with
their culture of secrecy, has decided to withhold from this inves-
tigation a vaguely defined body of documents.

This morning, the White House did provide a letter saying that
the President was claiming a blanket but unspecified executive
privilege over all withheld gccuments relating to the White House
Travel Office matter. A copy of that letter is being made available
to the members and I am entering that letter into the record, and
let me just briefly comment on it.

{The information referred to appears on page 17.]

Mr. CLINGER. I know, having dealt with him for some time, that
Mr. Quinn is a fine lawyer, so I must only assume that this really
nonresponsive and vague letter is not due, certainly, to any incom-
petence on his part, but is a tactical strategy to avoid or delay com-
plving with the subpoenas of the committee.

The procedures invoked by the White House today, under the
1982 Reagan executive privilege memorandum requesting an abey-
ance in those proceedings today, were never meant to be used on
the day of a contempt proceeding that had been duly noticed. In-
stead, other administrations began gathering documents responsive
to subpoenas on the day it was issued.

Mr. Quinn told me yesterday he frankly had not even begun
gathering the documents at issue. This gathering and the following
of these procedures should have been completed, I suggest, long be-
fore today’s business meeting of this committee.

In an August 23, 1995 letter to the committee, the White House
said that the document production timetables the committee had
suggested of providing documents within 15 days and privilege logs
within 5 days were “reasonable goals.” We sent our first document
request on June 14, 1995—that was after a long series of cor-
respondence with regard to the Travel Office matter—our second
request on September 18, 1995, and our subpoenas on January 11,
1996. We have gone far beyond what the White House itself ac-
knowledge was “reasonable.” Yet, now, they are trying, in my view,
to buy more time to prevent or avoid producing these documents.
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The compliance date for these subpoenas was over 3 months ago.
The time for the White House to seek to avoid contempt has come
and gone. The White House has neither complied with nor offered
a legally rational basis for not complying with this committee’s sub-

oenas.

P It is troubling, then, that the President continues to attempt to
contain a scandal—the Travel Office matter—that has no connec-
tion with national security or any vital domestic policy but, at the
bottom, is about the character of this Presidency.

We are by no means rushing matters here. By way of example,
in a matter where Secretary of State Kissinger was subpoenaed for
documents pertaining to national security, the committee met 2
days after the return date of the subpoena and voted Mr. Kissinger
in contempt, despite his assertion of executive privilege.

In contrast, we have provided months and months for production,
and the White House Counsel’'s Office previously committed to
timely claims of executive privilege so that just such a situation
would not occur. Clearly, their words on this were hollow, as their
words of cooperation today are equally hollow.

Frankly, this is an unprecedentedy development, and I am dis-
appointed that the President, who, 3 years ago, said he had wanted
to get to the bottom of this matter and would provide full coopera-
tion, has now taken this extraordinary position of asserting a blan-
ket undifferentiated executive privilege over Travel Office docu-
ments. This from the President who promised the most open ad-
ministration in the history of the Nation.

Executive privilege has only been claimed by a President once
this decade, and this is the first such claim by this White House.
The current rules governing the use of executive privilege were is-
sued in 1982 by President Ronald Reagan. Indeed, White House
Counsel, Mr. Quinn, informed me yesterday that the Clinton ad-
ministration will follow the Reagan executive privilege order.

A copy of the Reagan order is being made available to members
and is available at the press table. Quoting from President Rea-
gan’s order, and I am quoting:

“Executive privilege will be asserted only in the most compelling
circumstances, and only after careful review demonstrates that as-
sertion of this privilege is necessary.”

The order continues by stating:

“Congressional requests for information shall be complied with as
promptly and as fully as possible, unless it is determined that com-
pliance raises a substantial question of executive privilege.

“A ‘substantial question of executive privilege’ exists if disclosure
of the information requested might significantly impair the na-
tional security (including the conduct of foreign relations), the de-
liberative process of the executive branch, or other aspects of the
performance of the executive branch’s constitutional duties.”

It has been the policy, since the Kennedy administration, not to
invoke executive privilege when there are allegations of wrong-
doing at issue. Certainly, that is the case with the Travel Office
matter. Already, there has been a criminal referral from the GAO
about Mr. Watkins’ statements regarding the Travel Office firings
and the independent counsel has had his jurisdiction expanded to
encompass the Travelgate matter.
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In light of that expansion, the President’s actions are particularly
troubling. I would note, for example, that President Reagan waived
all claims of executive privilege during the Iran-Contra investiga-
tion.

I find it difficult to understand how documents related to the
White House Travel Office scandal somehow arise to a “substantial
question of executive privilege.” Certainly, disclosure of these docu-
ments could not impair the national security or the conduct of for-
eign relations, nor will the performance of the executive branch’s
constitutional duties be impaired by the President keeping his own
pledge of 3 years ago to get to the bottom of this matter.

According to statements made to me by Mr. Quinn, many of the
documents being withheld from the committee relate to internal
discussions concerning the White House’s response to various in-
vestigations of the Travel Office matter. Given the history of the
stonewalling of previous investigations, of which there are at least
four, by the counsel’s office, their actions are very much at issue
in this investigation.

In addition, this administration has a history of having provided
such internal documents, responding to a congressional investiga-
tion in 1994, In a case involving then Chairman Dingell, who
sought an internal memo from the Justice Department done in re-
sponse to Dingell’s investigation, the Attorney General provided
that memo after Chairman Dingell pointed out that, and I'm
quoting:

“The Justice Department’s theory would cripple Congress’s abil-
ity to protect its investigations from obstruction, since the category
of documents that the Department seeks to withhold is the very
category in which most classic cover-up or obstruction documents
would fall.”

Now, the White House claims that similar documents related to
the Travelgate investigation fall within the definition of executive
privilege. Apparently, the Attorney General did not agree with that
proposition 2 years ago, yet he now seeks that same Attorney Gen-
eral to attempt to give some cloak of responsibility to this contin-
ued stonewalling and refusal to provide documents.

The fact we only received these ineffective blanket claims of exec-
utive privilege this morning is typical of the pattern of response
from the White House—delay and delay until they are forced by
threats of criminal contempt to comply with proper procedure and
then try to buy more time.

You are going to hear a lot this morning, I suspect, about 40,000
pages of documents and lots of words about cooperation. Although
the White House is creating an elaborate appearance of cooperation
by supplying boxes of documents and has, in fact, supplied many
documents set forth in our subpoenas, the White House adamantly
refuses to supply documents many of which emanate from the
counsel’s office.

Today’s actions arise out of the firings of the seven career Travel
Office employees almost 3 years ago. At that time, the White House
made allegations of criminal wrongdoing and the FBI and the IRS
began what became a 2%z year nightmare, really, for these career
civil servants. The Justice Department has now cleared six of these
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employees of wrongdoing and the seventh, Billy Dale, the former
director, was completely exonerated in a trial last fall.

In the wake of the uproar over the Travel Office firings, the
President promised to “get to the bottom” of what happened in the
firing of the Travel Of’%ce employees. He committed to Congress
that he would fully cooperate with the Justice Department inves-
tigations into this matter. No issue of executive privilege was
raised. No talk of internal deliberative process or withholding docu-
ments was ever mentioned by the President at that time.

This morning, I do intend to move forward to consider the con-
tempt of Congress citation. This morning’s letter from the White
House only reinforces the fact that this White House refuses to pro-
vide a legitimate response to this committee.

Title V, U.S.C., Section 2954 places a direct responsibility on the
executive branch to provide information to Congress. It states that,
and I quote: “An executive agency, on the request of the Committee
on Government Operations of the House of Representatives, or any
seven members thereof. . . shall submit any information requested
of it relating to any matter within the jurisdiction of the commit-
tee.” In 1957, the Congress made it a criminal offense to refuse to
provide information demanded by either House.

So we will proceed to consider the contempt citations in the com-
mittee this morning. I will, however, in response to the letter that
I received this morning, delay bringing this matter to the House
floor for consideration, to give the White House a further oppor-
tunity to comply with the subpoena, to come forward with a more
specific request for executive privilege.

At the moment, as I say, all we have is a very blanket request.
We have never received a listing of the documents that, in fact, are
being withheld, and it is my hope that, in response to the action
we take here this morning, that we will in fact receive a privilege
log with a specific statement as to which of those documents execu-
tive privilege is being claimed for.

The contempt statute under Title II, U.S.C., Section 192, re-
quires that an individual be requested to produce papers upon a
matter under inquiry and that such individual willfully makes de-
fault. In this matter, the White House was subpoenaed on January
11, 1996, and production was due on January 22, 1996.

The matter under inquiry is the White House Travel Office in-
quiry, and the White House has conceded that they are withholding
documents. The subpoenas with which the White House refuses to
comply were issued with bipartisan support.

In the past, I have participated with my colleagues in subpoena-
ing documents from the administration and White House officials.
In my experience, I have never before met with such intransigence.
If a Republican administration had behaved in this manner, I
would not have assisted as an enabler of behavior that dem-
onstrates disdain for this institution.

_The resistance to oversight in this matter began almost imme-
diately after the firings and demonstrates the culture of secrecy
that has come to be a hallmark of this administration. In notes

dated May 27, 1993, White House Management Review author
Todd Stern wrote, and I quote:
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“Problem is that if we do any kind of report and fail to address
these questions, the press jumps on you wanting to know answers;
while if you give answers that aren’t fully honest (e.g. nothing re:
HRC), you risk hugely compounding the problem by getting caught
in half-truths. You run the risk of turning this into a cover-up.”

This White House embarked on an unmistakable course which
frustrated, delayed, and derailed investigators from the White
House itself, the GAO, the FBI, and the administration’s own Jus-
tice Department Office of Professional Responsibility and Public In-
tesrity Sections. That is what has brought us to this impasse
today.

This White House simply refuses to provide this committee sub-
poenaed documents which will help this committee bring this Trav-
el Office investigation to a close, something that I have sought now
for close to 3 years.

Documents have been inexplicably misplaced in “stacks” or
“bookrooms” or misplaced storage boxes, where they languish for
months if not years, despite numerous subpoenas and document re-
quests.

If the White House handles investigations of internal problems
this way, how does it handle far more serious national and inter-
national matters? This administration’s culture of secrecy could
have disastrous consequences where critical national policy matters
or foreign affairs are concerned.

Let there be no misunderstanding. What we have before us today
should not be the stuff of constitutional confrontation. This commit-
tee seeks no records pertaining to the national security. This is not
Bosnia.

When the White House, as in the case here, fails to fully comply
with investigations mandated by Congress or senior Justice De-
partment officials, the oversight role critical to our system of
checks and balances is compromised and it is incumbent upon this
committee to assert and to uphold its jurisdiction.

While contempt is, indeed, a serious action—and it is not one
that I certainly relish taking; I'm very saddened at having to take
this action—I think it is a necessary action in this case. I am not
contending that there are any smoking guns in these documents.

What I am contending is that the White House must be held ac-
countable and respond to proper oversight matters. Furthermore,
the public has a right to know why previous investigations were
met with unprecedented dilatory tactics. We can document that
throughout all those investigations.

Almost 3 years ago, I requested information and hearings into
the Travel Office matter. I repeatedly was stymied in my efforts
until Republicans gained a majority in the House. Prior to the
change in House leadership, the White House refused to provide
access to documents.

In a particularly cynical memo, I might say, White House Associ-
ate Counsel Neil Eggleston wrote his superiors advising that the
White House deny Republicans access to GAO Travel Office docu-
ments only after the White House appropriations bill was asked.
This exhibits the gamesmanship which has emanated from the
counsel’s office. Now, even subpoenas are not treated seriously.
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We already have had a criminal referral regarding David Wat-
kinsg’ statements about the Travel Office. This came about after a
long-withheld “soul cleansing memo” from Mr. Watkins which sur-
faced years after it should have been produced to numerous inves-
tigative bodies in response to document requests and subpoenas.

All of the previous investigations did not have access to that doc-
ument. While several people in the White House knew about this
memo, the Watkins memo, it never was turned over to the GAO,
OPR, Public Integrity, or this committee, frankly, for years.

It was the “surprise” finding of one version of that 2%2 year old
“soul cleansing” memo that caused this committee to move to bipar-
tisan subpoenas for the production of documents. The subpoenas to
the White House were done on a bipartisan basis with input from
the minority staff. Subpoenas to the White House and to individ-
uals in turn produced other documents that had previously been
overlooked.

The White House also is running the clock into the political sea-
sclm and then crying foul that this whole matter is an election year
ploy.

But I ask the White House, was it an election year ploy in 1993
when the President signed a law mandating a GAO review of the
Travel Office? Was it an election year ploy when his own Deputy
Attorney General ordered a Justice Department Office of Profes-
sional Responsibility report in 1993? Was it an election year ploy
when the Justice Department began an investigation of the Presi-
dent’s close Hollywood pal, Harry Thomason?

My initial target date to complete this investigation was the
summer of 1993. I myself first requested answers on this subject
almost 3 years ago. And, when I became Chairman of this commit-
tee, I made every effort to complete this investigation last fall.
These are just letters that we have written with regard to this mat-
ter over the last 3 years.

In October 1993, Judge Abner Mikva assured me that we had the
bulk of the substantive documents, and I believe he felt that was
the case. The Watkins memo surfaced almost 3 months after that
representation and a letter to the First Lady from David Watkins
came 3 months after that.

The Neil Eggleston memo on how to game the appropriations
process also came late in the process. How long are we really sup-
posed to put up with this? I ask my colleagues, how long do you
think it should take to provide responsive demands, particularly to
a subpoena?

The only reason that we are dealing with this matter in an elec-
tion year is because the White House has successfully delayed and
denied full production of information and documents to these pre-
vious investigations.

Three years ago, on July 2, 1993, the President signed a law
mandating a review by the General Accounting Office ogltlhe Travel
Office firings and related matters. For over 9 months, the White
House stymied document requests and dragged out the interview
process.

The White House Counsel’s Office continually sought to narrow
the scope of GAO’s review and eventually GAO frankly acquiesced
in that request. Ultimately, GAO took the crumbs of their half a
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loaf of cooperation from the White House and produced an insuffi-
cient report addressing the firings.

A July 15, 1993 review initiated by then Deputy Attorney Gen-
eral Phil Heymann, to be conducted i;y the Department’s Office of
Professional Responsibility, met with similar stonewalling from the
White House Counsel’s Office. OPR Counsel Michael Shaheen testi-
fied before our committee, in the only hearing we've held in that
matter, that “the lack of cooperation and candor” that he received
from the White House was unprecedented in his 20-year Justice
Department career.

When the Vince Foster notebook was finally disclosed to inves-
tigators almost 2 years after Mr. Foster’s death, Mr. Shaheen said,
and I quote:

“We were stunned to learn of the existence of this document,
since it so obviously bears directly upon the inquiry we were di-
rected to undertake in late July and August, 1993.” The White
House declined to provide the notes and failed to mention the exist-
ence of any handwritten notes by Mr. Foster on the subject.

Mr. Shaheen also stated in his memo: “We believe that our re-
peated requests to White House personnel and counsel for any in-
formation that could shed light on Mr. Foster’s statement regard-
ing the FBI clearly covered the notebook [the Vince Foster Travel
Office notebook] and that even a minimum level of cooperation by
the White House should have resulted in its disclosure to us at the
outset of our investigation.” Strong words, indeed.

Independent Counsel Fiske also sought documents from the
White House, only to have his requests narrowed. Even though Mr.
Fiske was not provided with the Vince Foster Travel Office note-
book that White House Counsel’s Office Bernard Nussbaum had se-
creted in his office, Mr. Fiske still found that Mr. Foster's suicide
was connected to Mr. Foster’s concerns about the implications of
the Travel Office matter and DOJ and congressional investigations
he feared were inevitable.

The White House now has refused, continues to refuse, to turn
over documents that might show how Mr. Fiske’s efforts were
thwarted.

In the summer of 1993, the Public Integrity Section of the Jus-
tice Department initiated a criminal investigation which included
1ookin? into the activities of Presidential pal Harry Thomason and
possible conflicts of interests he had at the time when he involved
himself in this matter. The White House, frankly, stalled for close
to a year before providing many of the documents relating to Harry
Thomason.

The White House’s actions even prompted President Clinton’s ap-
pointee and Public Integrity Chief, Lee Radek, to write to Acting
Criminal Division Chief, Jack Keeney, in September 1993, stating,
and I quote:

“Atthis point we are not confident that the White House has
produced to us all documents in its possession relating to the
Thomason allegations. . . . The White House’s incomplete produc-
tion greatly concerns us because the integrity of our review is en-
tirely dependent upon securing all relevant documents.”

This was fully 1 year after the Justice Department began seeking
documents in a criminal case in which they were investigating the
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President’s close friend, Harry Thomason. The actions by the White
House were so dilatory that its own Justice Department had to
issue subpoenas to the White House to obtain documents pertain-
ing to the Presidential first friend.

Even when the Justice Department issued a subpoena for Harry
Thomason documents, the White House provided a “privilege log”
which identified over 120 documents that the White House refused
to turn over to its own Justice Department in the course of a crimi-
nal investigation involving activities at the White House.

Inexplicably, the Justice Department accepted this refusal to
turn over documents related to Harry Thomason in the course of
its criminal investigation. Now, the White House wants this com-
mittee to acquiesce in the same way, to acquiesce in the withhold-
ing of documents legitimately subject to a subpoena.

When even White House appointees and career officials doubt
the words of the White House, we are Jeft with no other course of
action. In our experience, we have come to a point where, frankly,
given past withholding of documents and gaming of previous inves-
tigations, we cannot trust this White House and we must verify the
actions that have taken place.

I know 1 will hear my colleagues complain about this action. I
certainly anticipate that. But I must note that, in the past, when
the House’s rights to information and the public’s right to know
have been so baldly challenged as I believe they have been in this
case, the institutional interests of this body have been recognized
on a bipartisan basis.

Clearly, citing contempt is a serious action and, as I've said, I am
saddened that 1 must feel it necessary to take it. It is the action
that must be taken, however, when a White House repeatedly has
exhibited real disdain for civil and criminal investigations.

Long after all the other investigations gave up on finding the
truth—and none of them were sufficient, as we determined in the
hearing we did hold on this matter—this committee continues to
hold the President and his administration to his word, to the
pledges and commitments of full cooperation which he made to the
Nation and to Congress 3 years ago.

Finally, I would like to address the claim of attorney-client privi-
lege made by David Watkins over other copies of his “soul cleans-
ing” memo. In his January 15, 1996 production to the committee,
Mr. Watkins’ attorney provided a privilege log indicating that he
was not producing a November 15, 1993 memorandum from David
Watkins to his private counsel who, at that time, was a gentleman
named Ty Cobb—no relation.

He also indicated there were drafts and notes thereof re: White
House Management Review of Travel Office firings. Mr. Watkins
claimed privilege and attorney work product doctrine. The counsel
he named in this privilege log as his private counsel was Ty Cobb.
There was no mention of other copies of this document or of any
other attorneys who had copies of these documents.

On February 7, 1996, the committee issued a subpoena duces
tecum for documents to Matthew Moore. Production was due on
February 26, 1996. On February 26, 1996, Mr. Moore informed the
committee that he would not be producing three documents for
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which Mr. Watkins, through counsel, had asserted a claim of privi-

lege.

s[‘he documents were identified as “undated draft memorandum
from David Watkins re: response to internal travel office review.”
Mr. Moore did not indicate when Mr. Watkins asserted this privi-
]e%\?[ in his correspondence.

r. Moore does not appear to have before raised any privilege is-
sues regarding this memo that he was in receipt of as of sometime
in the fall of 1993. Mr. Moore also was assisting Neil Eggleston in
the production of documents to the GAO in their White House
Travel Office investigation in the spring of 1994.

Mr. Moore was never at any time a personal attorney for David
Watkins. In his capacity as an attorney in the Office of Administra-
tion, the White House has asserted no privileges over documents
he assisted Mr. Watkins in preparing and, indeed, the White House
has turned over one copy of a draft memorandum from Mr. Wat-
kins. Neither Mr. Watkins nor Mr. Moore have a valid attorney-cli-
ent privilege claim for withholding any of these documents.

In conclusion, the documents received by the committee thus far
have not lied, or spun, or claimed to have no recollection. The spec-
ificity and clarity of documents have fleshed out a story that cur-
rent and former administration officials, volunteers, and friends
have proved, frankly, most unwilling to tell, for whatever reason.

We will continue to seek those documents and learn the truth be-
hind this matter. I find it unfortunate that the President has de-
cided to use executive privilege to continue to stonewall the inves-
tigation in a way that he has 1n past investigations.

If this claim of a blanket privilege over an unidentified group of
documents responsive to this committee’s subpoenas is allowed to
stand, how is this congressional committee to have oversight of the
alleged misdeeds of this White House? The culture of secrecy must
end.

|The prepared statement of Hon. William F. Clinger, dJr. follows:)

PREPARED STATEMENT OF HON. WILLIAM F. CLINGER, JR., A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF PENNSYLVANIA

Good morning. Today we are to consider a resolution citing White House Counsel
Jack Quinn, former White House Administrator David Watkins, and a former White
House attorney Matthew Moore with contemﬁzt of Congress for failing to turn over
subpoenaed documents in the White House Travel Office matter. I am pleased to
report that upon delivery last night from the Justice Department of previously with-
heﬁ)col memos, we have been able to reach accommodation with the Justice 6cpart-
ment and expect full compliance with our Justice Department subpoena. As a result
we have removed the Attorney General’'s name from consideration under today’s
contempt proceedings.

Before we begin the business at hand, let me take care of a few housekeeping
chores. As the members know, the Committee has been in the process of conducting
depositions as provided in Committee Rule 19. Without objection, 1 would like to
make these depositions part of the record.

Unfortunately, the White House in keeping with their culture of secrecy has de-
cided to withhold from this investigation a vaguely defined body of documents. This
morning, the White House provideg a letter from the White House saying the Presi-
dent was claiming a blanket unspecified Executive Privilege over all withheld docu-
ments relating to the White House Travel Office scandal. A copy of that letter is
being made available to the Members. 1 am entering that letter into the record and
let me comment on it.

1 know Mr. Quinn is a fine lawyer so I can only assume that this non-responsive
and vague letter is not due to any incompetence on his part but is a tactical strategy
to avoid complying with the subpoenas of this Committee. The procedures invoked
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by the White House today under the 1982 Reagan Executive Privilege memorandum
requesting an abeyance in these proceedings today were never meant to be used on
the day of a contempt proceeding. Instead, other Administrations began gathering
documents responsive to subpoenas on the day it was issued. Mr. ﬁinn told me
yesterday he had not even begun gathering the documents at issue. This gathering
and the following if these procedures should have been completed long before today.

In an August 23, 1995, letter to the Committee the White House said that the
document production timetables the Committee had suggested of providing docu-
ments within 15 days and privilege logs within five days were “reasonable goals.”
We sent our first document request on June 14, 1995, our second request on Sep-
tember 18, 1995, and our subpoenas on January 11, 1996. We have gone far beyond
what the White House itself acknowledged was “reasonable”—yet now they are try-
ing to buy more time to stonewall.

e compliance date for these subpoenas was over three months ago. The time
for the White House to seek to avoid contempt has come and gone. The White House
has neither complied with nor offered a legaﬁy rational basis for not complying with
this Committee’s subpoenas. It is troubling then that the President continues to at-
tempt to contain a scandal that has no connection with national security or any
vital domestic policy, but at the bottom is about the character of this Presidency.

We are by no means rushing matters here. By way of example, in a matter where
Secretary of State Kissinger was subpoenaed for documents pertaining to national
security, the Committee met two days after the return date of the subpoena and
voted Mr. Kissinger in contempt despite his assertion of Executive Privilege. In con-
trast we have provided months and months for production and the White House
Counsel’s office previously committed to timely claims of Executive Privilege so that
just such a situation would not occur. Clearly their words on this were as hollow
as their words of cooperation today.

Frankly this is an unprecedented development and I am disappointed that the
President who three years ago said he had wanted to get to the bottom of this mat-
ter and would provide full cooperation has now taken this extraordinary position of
asserting a blanket undifferentiated Executive Privilege over Travel Office docu-
ments. This from the President who promised the most open administration in the
history of the nation.

Executive Privilege has only been claimed by a president once this decade and
this is the first such claim by the Clinton White House. The current rules governing
the use of Executive Privilege were issued in 1982 by President Ronald Reagan. In-
deed, White House Counsel Jack Quinn informed me yesterday that the Clinton Ad-
ministration will follow the Reagan Executive Privilege order.

A copy of the Reagan order is being made available to the members and is avail-
able at the press table. Quoting from President Reagan’s order:

“executive privilege will be asserted only in the most compelling cir-
cumstances, and only after careful review demonstrates that assertion of the
privilege is necessary.”

The order continues by stating:

“Congressional requests for information shall be complied with as promptly
and as fully as possible, unless it is determined that compliance raises a sub-
stantial question of executive privilege. A ‘substantial question of executive
privilege’ exists if disclosure of the information requested might significantly
impair the national security (including the conduct of foreign relations), the de-
liberative process of the Executive Branch or other aspects of the performance
of the Executive Branch’s constitutional duties.”

It has been the policy since the Kennedy Administration not to invoke Executive
Privilege when there are allegations of wrongdoing at issue. Certainly that it is the
case here. Already there has %een a criminal referral from the GAO about Mr. Wat-
kins statements regarding the Travel Office firings and the Independent Counsel
has had his jurisdiction expanded to encompass the Travelgate matter. In light of
that expansion, the President’s actions are particularly troubling. I would note for
example, that President Reagan waived all claims of Executive Privilege during the
Iran-Contra investigation.

I find it difficult to understand how documents related to the White House Travel
Office scandal somehow arise to a “substantial question of executive privilege.” Cer-
tainly disclosure of these documents could not impair the national security or the
conduct of foreign relations. Nor will the performance of the Executive Branch’s con-
stitutional duties be impaired by the President keeping his own pledge of three
Kears a%o to get to the bottom of this matter. According to statements made to me
by Mr. Quinn, many of the documents being withheld g‘om the committee relate to
internal discussions concerning the White %-louse’s responses to various investiga-
tions of the Travel Office matter. Given the history of the stonewalling of previous
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investigations by the Counsel’s office their actions are very much at issue in this
investigation.

In agdition, this Administration has a history of having provided such internal
documents responding to a congressional investigation in 1994. In a case involving
then Chairman Dingell who sought an internal memo from the Justice Department
done in response to Dingell’s investigation, Attorney General provided that memo
after Chairman Dingell pointed out that:

“the Justice Eepar‘tment’s theory would cripple Congress’ ability to protects
its investigations from obstruction since the category of documents that the De-
partment seeks to withhold is the very category in which most classic coverup
or obstruction documents would fall.”

Now the White House claims that similar documents rclated to the Travelgate in-
vestigation fall within the definition of Executive Privilege. Apparently his Attorney
General didn't agree with that proposition two ycars ago yet he now seeks that
same Attorney General to attempt to give some cloak of respectability to this contin-
ued stonewalling.

The fact we only received these ineffective blanket claims of Executive Privilege
this morning is typical of the pattern of response from this White House—delay and
deny until they are forced by threats of criminal contempt to comply with proper
procedures and then try to buy more time. You will hear a lot about 40,000 pages
of documents and lots of words about cooperation. Although the White House is cre-
ating an elaborate appearance of cooperation by supplying boxes of documents and
has in fact supplied many documents set forth in our subpocnas, the White House
adamantly refuses to supply documents many of which emanate from the Counsel's
office.

Today’s actions arise out of the firings of the seven carcer Travel Office employees
almost three years ago. At that time, the White House made allegations of criminal
wrongdoing and the FBI and the IRS began what became a two-and-a-half year
nightmare for these career civil servants. The Justice Department has now cleared
six of these employees of wrongdoing and the seventh, Billy Dale, the former Direc-
tor was completely exonerated in a trial last fall.

In the waﬁe of the uproar over the Travel Office firings, the President promised
to “get to the bottom” of what happened in the firing of the Travel Office employees.
He committed to Congress that he would fully cooperate with the Justice Depart-
ment investigations into this matter. No issues of Executive Privilege were raised.
No talk of internal deliberative processes or withholding documents was ever men-
tioned by the President.

This morning I do intend to move forward to consider the contempt of Congress
citation. This morning’s letter from the White House only reinforces the fact that
this White House refuses to provide a legitimate response to this Committee. Title
5 U.S.C. Section 2954 places a direct responsibility on the Executive Branch to pro-
vide information to Congress. It slates that: “An Exccutive agency, on the request
of the Committee on Government Operations of the House of Representatives, or of
any seven members thereof, . . . shall submit any information requested of it relat-
ing to any matter within the jurisdiction of the committee.” In 1857 the Congress
IPn{mde it a criminal offense to refuse to provide information demanded by either

ouse.

The contempt statute under Title 2 U.S.C. Section 192 requires that an individual
be requested to produce papers upon a matter under inquiry and that such individ-
ual willfully maﬁes default. In this matter, the White House was subpoenaed on
January 11, 1996 and production was due on January 22, 1996. The matter under
inquir’:' is the White House Travel Office inquiry and the White House has conceded
that they are withholding documents. The subpoenas with which the White House
refuses Lo comply were issued with bipartisan support.

In the past, I have participated with my colleagues in subpoenaing documents
from Administration and White House officials. In my experience, I have never be-
fore met with such intransigence. If a Republican Administration had behaved in
such a manner, I would not have assisted as an enabler of behavior that dem-
onstrates such disdain for this institution. The resistance to oversight in this matter
began almost immediately afler the firings and demonstrates the culture of secrecy
that has come to be the hallmark of this Administration. In notes dated May 27,
1993, White House Management Review author Todd Stern wrote:

“Problem is that if we do any kind of report and fail to address these ques-
tions, press jumps on you wanting to know answers; while il you give answers
that aren't fully honest (e.g. nothing re: HRC), you risk hu cly compounding the
pr‘oblcm by,%eLLing caught in half-truths. You run the risk of turning this into
a ‘cover-up.
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This White House embarked on an unmistakable course which frustrated, delayed
and derailed investigators from the White House itself, the GAQ, the FBI, and the
Administration’s own Justice Department Office of Professional Responsibility and
Public Integrity Sections. That is what has brought us to this impasse today. This
White House simply refuses to provide this Committee subpoenaed documents
which will help this Committee bring the Travel Office investigation to a close.

Documents have been inexplicably misplaced in “stacks” or “bookrooms” or mis-
placed storage boxes where they languish for years despite numerous subpoenas and
document requests. If the White House handles investigations of internal problems
this way, how does it handle far more serious national and international matters?
This Administration’s culture of secrecy could have disastrous consequences where
critical national policy matters or foreign affairs are concerned.

Let there be no misunderstanding. at we have before us today should not be
the stufl of constitutional confrontation. This Committee seeks no records pertaining
to the national security. This is not Bosnia. When the White House, as is the case
here, fails to fully comply with investigations mandated by Congress or senior Jus-
tice Department ofﬁciﬂrs, the oversight role critical to our system of checks and bal-
ances is compromised and it is incumbent upon this Committee to assert its jurisdic-
tion.

While contempt is a serious action, it is a necessary action in this case. I am not
contending there is any smoking gun in these documents. What 1 am contending is
that the a’hite House must be held accountable and respond to proper oversight
matters. Furthermore, the public has a right to know why previous investigations
were met with unprecedented dilatory tactics.

Almost three years ago, I requested information and hearings into the Travel Of-
fice matter. 1 repeatedly was stymied in my efforts until Republicans gained a ma-
Jority in the House. Prior to the change in House leadership, the White House arro-

antly refused to provide access to _documents. In a particularly cynical memo,

ite House Associate Counsel Neil Eggleston wrote his superiors advising that the
White House deny Republicans access to GAO Travel Office documents only after
the White House appropriations bill was passed. This exhibits the gamesmanship
emanating from the Bou nsel’s office. Now, even subpoenas are not treated seriously.

We already have had a criminal referral regarging David Watkins statements
about the Travel Office. This came about after a long withheld “soul cleansing
memo” from Mr. Watkins surfaced years after it shouldghave been produced to nu-
merous investigative bodies in response to document requests and subpoenas. While
several people in the White House knew about this memo, the Watkins memo never
was turned over to the GAO, OPR, Public Integrity or this Committee for years.

It was the “surprise” finding of one version of ihat two and a half year old “soul
cleansing” memo that caused this Committee to move to bipartisan subpoenas for
the production of documents. The subpoenas to the White House were done on a
bipartisan basis with input from the minority staff. Subpoenas to the White House
;md tg individuals in turn produced other documents that had previously been over-

ooked.

The White House alsc is running the clock into the political season and then cry-
ing foul that this whole matter is an election year ploy. But I ask the White
House—was it an election year ploy in 1993 when the President signed a law man-
datinﬁ a GAO review of the Travel Office? Was it an election year ploy when his
own Deputy Attorney General ordered a Justice Department Office of fessional
Responsibility report in 1993? Was it an election year ploy when the Justice Depart-
ment began an investigation of the President’s close Hollywood pal, arry
Thomason?

My initial target date to complete this investigation was the Summer of 1993! I
myself first requested answers on this subject ui’most three years ago! When I be-
lcamef (lllhairman of this Committee I made every effort to complete this investigation

ast fall.

In October of 1995, Judge Mikva assured me we had the bulk of the substantive
documents. The Watkins memo syrfaced almost three months after that representa-
tion and a letter to the First L&y from David Watkins came three months after
that! The Neil Eggleston memo on how to game the appropriations process also
came late in the process. How long are we supposed to stand for this? I ask my col-
leagues, how long do you think it should take to provide responsive documents?

e only reason that we are dealing with this matter in an election year is be-
cause the White House successfully delayed and denied full production of informa-
tion and documents to these previous investigations.

Three years ago on July 2, 1993, the President signed a law mandating a review
by the General Accounting Office (GAO) of the Trawﬁ Office firings and related mat-
ters. For over nine months, the White House styrnied GAO’s document requests and
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dragged out the interview process. The White House Counsels office continuall
sought to narrow the scope of the GAO's review and eventually GAO acquiesced. Ul-
timately GAO took the crumbs of their half a loaf of cooperation from the White
House and produced a half baked report addressing the firings.

A July 15. 1993, review initiated by then Deputy Attorney General Phil Heymann
to be conducted by the Department’s Office of Professional Responsibility met with
similar stonewalling from the White House Counsel’s office. OPR Counsel Michael
Shaheen testified before our Committee that the “lack of cooperation and candor”
that he received from the White House was unprecedented in his 20 year Justice
Department career. When the Vince Foster notebook was finally disclosed to inves-
tigators almost two years after Mr. Foster's death, Mr. Shaheen wrote:

“we were stunned to learn of the existence of this document since it so obvi-
ously bears directly upon the inquiry we were directed to undertake in late July
and August 1993 . . . “The ite House declined to provide the notes and
failed to mention the existence of any handwritten notes by Mr. Foster on the
subject.” Mr. Shaheen also stated in his memo: “we believe that our repeated
requests to White House personnel and counsel for any information that could
shed light on Mr. Foster’s statement regarding the FBI clearly covered the note-
book [the Vince Foster Travel Office notebook] and that even a minimum level
of cooperation by the White House should have resulted in its disclosure to us
at the outset of our investigation.”

Independent Counsel Fiske also sought documents from the White House only to
have his requests narrowed. Even though Mr. Fiske was not provided with the
Vince Foster Travel Office notebook that White House Counsel Bernard Nussbaum
had secreted in his office, Mr. Fiske stil] found that Mr Foster's suicide was con-
nected to Mr. Foster's concerns about the implications of the Travel Office matter
and DOJ and congressional investigations he feared were inevitable. The White
House now refuses to turn over documents that might show how Mr. Fiske’s efforts
were thwarted.

In the Summer of 1993, the Public Integrity Section of the Justice Department
initiated a criminal investigation which included looking into the activities of Presi-
dential pal, Harry Thomason and possible conflicts of interest he had at the time
when he involved himself in this matter, The White House stalled for close to year
before providing many of the documents related to Harry Thomason.

The White House’s actions even prompted Clinton appointee and Public Integrity
Chief Lee Radek to write to Acting Criminal Division gﬁief«]ack Keeney in Septem-
ber of 1994 stating:

“At this point we are not confident that the White House has produced to us
all documents in its possession relating to the Thomason allegations . . . the
White House's incomplete production greatly concerns us because the integrity
of our review is entirely dependent upon securing all relevant documents.”

This was fully one year after the Justice Depariment began seeking documents
in a criminal case in which they were investigating the sident’s close friend
Harry Thomason. The actions by the White House were so dilatory that its own Jus-
tice Department had to issue subpoenas to the White House to obtain documents
pertaining to the Presidential first pal.

Even when the Justice Department issued a subpoena for Harry Thomason docu-
ments, the White House produced a “PRIVILEGE LOG” which identified over 120
documents that the White House refused to turn over to its own Justice Department
in the course of a criminal investigation involving activities at the White House.
Inexplicably the Justice Department accepted this refusal to turn over documents
related to Harry Thomason in the course of a criminal investigation. Now the White
House wants this Committee to acquiesce in the same way.

When even White House appointees and career officials doubt the word of this
White House, we are left with no other course of action. In our experience, we have
come to a point where frankly given past withholding of documents and gaming of
previous investigations, we cannot trust this White House and we must verify.

I know I will hear my colleagues complain about}his action. But 1 must note that
in the past when the House’s rights to information and the public’s right to know
have been so baldly challenged, the institutional interests of this body have been
recognized on a bipartisan basis. Clearly, citing contempt is a serious action. It is
the action that must be taken when a White House repeatedly has exhibited such
disdain for civil and criminal investigations. Long afier all the other investigations

ave up on finding the truth, this Committee continues to hold the President and
ﬁis Administration to his word, to the pledges and commitments of full cooperation
which he made to the nation and to Congress three years ago. o

Finally, I would like to address the claim of attorney-client privilege made by
David Watkins over other copies of his “soul cleansing” memo. In his January 15,
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1996 production, Mr. Watkins’ attorney provided a privilege log indicating that he
was not producing a November 15, 1993 Memorandum from David Watkins to his
private counsel wguo at that time was Ty Cobb. He also indicated there were drafts
and notes thereof re: White House Management Review of Travel Office firings. Mr.
Watkins claimed attorney-client privilege and attorney work product doctrine. The
Counsel he named in this privilege log as his private counsel was Ty Cobb. There
was no mention of other copies of this document or of any other attorneys who had
copies of these documents.

On February 7, 1996, the Committee issued a subpoena duces tecum for docu-
ments to Matthew Moore. Production was due on February 26, 1996. On February
26, 1996, Mr. Moore informed the Committee that he would not be producing three
documents for which Mr. Watkins, through counsel, had asserted a claim of privi-
lege. The documents were identified as “undated draft memorandum from David

atkins re: response to internal travel office review.” Mr. Moore did not indicate
when Mr. Watkins asserted this privilege in his correspondence.

Mr. Moore does not appear to have before raised any privilege issues regarding
this memo that he was in receipt of as of sometime in the fall of 1993. Mr. Moore
also was assisting Neil Eggleston in the production of documents to the GAO in
their White House Travel %ﬁce investigation in the Spring of 1994.

Mr. Moore was never at any time a personal attorney ?or David Watkins, In his
capacity as an attorney in the Office of Administration, the White House has as-
serted no privileges over documents he assisted Mr. Watkins in preparing and in-
deed, the &hite ouse has turned over one copy of a draft memorandum from Mr.
Watkins. Neither Mr. Watkins nor Mr. Moore have a valid attorney-client privilege
claim for withholding any of these documents.

In conclusion, the documents received by the Committee thus far have not lied.
Or spun. Or claimed to have no recollection. The specificity and clarity of documents
have fleshed out a story that current and former Administration officials, volunteers
and friends have proved most unwilling to tell, for whatever reason. We will con-
tinue to seek those documents and learn the truth behind this matter. I find it un-
fortunate that the President has decided to use Executive Privilege to continue to
stonewall this investigation in the way that it has past investigations. If this claim
of a blanket privilege over an unidentified group of documents responsive to this
Committee’s subpoenas is allowed to stand, how is this Congressional Committee to
have ovedrsight oRhe alleged misdeeds of this White House? The culture of secrecy
must end.

THE WRITE HOUSE,
WASHINGTON,
May 9, 1996.

The Honorable William F. Clinger, Jr.,
Chairman,

Committee on Government Reform and Oversight,
2157 Rayburn House Office Building,

U.S. House of Representatives,

Washington, DC 20515.

DEAR MR. CHAIRMAN: This is in response to your letter of May 7, 1996, in which
you belatedly invited me to submit a written statement in response to your resolu-
tion seeking to hold me in criminal contempt for the White House’s withholding of
certain confidential documents.

In spite of the tardiness of this offer, however, 1 believe it is important that I
make the following brief points regarding the White House’s responses to your Com-
mittee’s investigation.

This Committee served its first request for documents not three years ago, as you
contend, but on May 30, 1995. This was followed by a second request on June 14,
1995, a third request on September 18, 1995 and subpoenas on anuary 11, 1996,
directed to the ite House and a number of present and former White House em-

plgﬁfes.

ese requests were far-reaching and broad. In response to them, the White
House has produced approximately 40,000 pages of documents. Included in this pro-
duction were many confidential documents which the White House legitimately
could have claimed should have been protected from discovery. However, in order
to demonstrate to you that the White House Counsel’s Office cooperated fully with
the numerous outside investigations of the travel office matter, including investiga-
tions by the GAQ, the FBI, the Office of Professional Responsibility, the Public In-
tegrity Section, and the Internal Revenue Service, claims of privilege on these docu-
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ments was either never asserted or were waived. Similarly, the White House pro-
duced its confidential, internal working papers used in preparing the July 2, 1993
White House Management Review,

Far from “stonewalling,” therefore, the White House has turned over sensitive and
legitimately protected documents for review by this Committee. This fact flatly con-
tradictsgour hollow assertions that this resolution is needed to compel the produc-
tion of documents that relate, for example, to the allegations of thwarting official
investigations by the FBI and the IRS. The Committee already has such documents.

Furthermore, the history of our document production to this Committee dem-
onstrates that, consistent with the legitimate interests of co-equal branches of the
government, the White House has undertaken a process of accommodation for ac-
cess, review and production of documents. For example, after the Committee served
its document requests last summer, Judge Mikva, my predecessor as White House
Counsel, met with you and your staff and worked out a system for the review of
approximately 300 pages of confidential documents; copies of many of those docu-
ments were subsequently produced to the Committee. For documents that consisted
of almost pure legal analysis, we gave the Committee not only the opportunity to
review the memoranda, but the White House also agreed to provide a copy of these
documents 24 hours in advance of any interview or deposition of the author. The
Committee, in fact, has taken advantage of this agreement during the present round
of depositions.

When you decided that the system agreed to last summer was no longer conven-
ient, Jane Sherburne and I again met with you for an hour and a half on February
15, 1996 to discuss the remaining confidential documents. In that meeting, you not
only agreed to a rolling preduction of documents in response to the January sub-
poena, but we also provided an extensive description of documents which constituted
confidential intemag communications that should not be subject to production. 1 also
offered a document proposal that would accommodate the needs of the Committee
while protecting the legitimate interests of the White House. You promised me you
would consider the proposal and respond. On at least four occasions, I reiterated in
writing my willingness Lo continue d}i):cussions about these documents. The only re-
sponse from you was your letter of May 2, 1996, accompanied by a draft resolution,
in which you demanded the production of all documents under penalty of criminal
contempt of Congress,

Despite my deep disappointment with your unwarranted letter and what I frankly
think is an irresponsible threat of criminal contempt, calculated not to find the
truth but instead to make a political point, I nonetheless continued my efforts to
resolve this situation On May 3, 1996, afler our telephone conversation and at your
request, I again categonzed the type of confidential documents that were at issue:

1. Documents relating to ongoing grand jury investigations by the Independ-
ent Counsel;

2. Documents created in connection with Congressional hearing concerning
the Travel Office matter; and

3. Certain specific confidential internal White House Counsel office docu-
ments including “vetting” notes, staff meeting notes, certain other counsel notes,
memoranda which contain pure legal analysis, and personnel records which are
of the type that are protected by the Privacy Act.

My letter stressed that “the materials that the Committee is demandinq‘, and
threatening contempt for not producing, go far beyond events relating to the Travel
Office matter itself.” [ pointed out that “in so doing, the Committee presumes to ask
for, among other things, our internal preparation for Congressional hearings you
yourself have called, our private communications with Members and staff of this
Committee, as well as our response to the [ongoing investigations] of the Independ-
ent Counsel.” | then renewed my offer to meet and attempt a resolution.

On May 6. 1996. you again flatly refused to discuss any outcome short of turning
over all documents or proceeding with the contempt resolution. Still, 1 responded by
again offering to work out an accommodation. Your letter of May 7th, which con-
tains a broad, entirely unfounded and, therefore, reckless attack on the Office of the
White House Counsel, rejected yet again any attempt to recognize the legitimate in-
terests of the White House. Instead, you continued to demand a wholesale produc-
tion of all internal and confidential documents.

You did finally agree to one meeting to hear my offer to avoid this unnecessary
confrontation. On l\f;y 8, 1996, you met with Congresswoman Cardiss Collins, Jane
Sherburne, David Schooler, Jonathan Yarowsky and me. In that meeting, 1 outlined
the confidential documents that we were prepared to let your stafl review, offered
to produce a privilege log and provided a strict timetable by which all of this mate-
riar would be available. ? also asked for an explanation as to what the Committee’s
specific needs were and how various categories of our confidential documents would
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meet those needs. You refused to respond with anything more substantial than “we
want it because we want it.”

After you promised to consider my offer, the meeting adjourned. I was barely back
in my 0&:108 when I received a copy of your letter to Congresswoman Collins refusin
to compromise at all. Compromise plainly will not serve the real motivation behin
the confrontation you now demand.

Your letter also rejects as “wholly unreasonable” any attempt to resoclve our dif-
ferences through & civil rather than a criminal proceeding. As I pointed out to you
in our meeting, there is clear precedent for proceeding this way, as demonstrated
by the analysis written by Mr. Olson of the Reagan Justice Department and by the
Senate’s actions to implement such a civil enforcement proceedings—actions which
are entirely available to the House and which would presumably be easy to accom-
plish if, in fact, the leadership support your efforts. Your unwillingness to follow
this course of action only reinforces the inescapable conclusion that you are more
interested in raising the political and personal stakes than in a just and reasonable
resolution of this matter. This is particularly so in light of the fact that criminal
proceedings will never lead to a juSicial ruling on the privileges we assert, whereas
a civil proceeding would result in an adjudication that would tell us whether or not
you should get the documents you say you want.

Even this brief description of the document history clearly demonstrates the level
of cooperation and compromise on the part of the White House. It also demonstrates
that this motion is, at best, premature; there is still an opportunity for good faith
negotiations. Instead, Mr, Chairman, your insistence in proceeding with this resolu-
tion has set in motion a needless constitutional confrontation. That confrontation
is—beyond any doubt—in the sole service of Republican politics,

I want also to address your vague allegation that the White House Counsel’s Of-
fice has thwarted your Committee’s investigation of the travel office matter. This
accusation is baseless, unfair and completely untrue.

Even assuming, however, that you have a good faith basis for making such a
claim, it does not entitle your Committee to a wholesale invasion of all of our inter-
nal legal material generated in connection with responding to your Committee’s in-
vestigations and the ongoing independent counsel investigation. If you will ask your
questions with specificity, we will answer them. But, don’t simply ask us to produce
all of our internal files just to prove a negative. By refusing to be sufficiently spe-
cific, you have not even begun to establish the demonstrably critical showing that
the courts require in order for an oversight committee to overcome the executive
branch’s strong interest in confidential and candid legal communications. Instead,
you have unilaterally determined that this President is not entitled to any confiden-
tial legal communications and, therefore, any defense. On behalf of this and future
administrations, I cannot accept your effort to destroy the viability of the Office of
Counsel to the President.

As you may know, there are written procedures for responding to Congressional
requests and for invoking executive privilege which were implemented by President
Reagan and adopted by President Clinton. Those procedures require consultation
with the Attorney General prior to asserting executive privilege. That process is now
underway, and the Attorney General has given her legal judgment that “executive
privilege may properly be asserted with respect to the entire set of White House
Counsel’s Office documents currently being withheld from the Committee, pending
a final Presidential decision on the matter.” (See attachment.) Consistent with that
opinion, the President has directed me to inform you that he invokes executive
privile e, as a protective matter, with respect to all documents in the categories
identified on pa%e 3, until such time as the President, after consultation with the
Attorney General, makes a final decision as to which specific documents require a
clqir}} of executive privilege. This letter constitutes your notice of that invocation of
privilege.

The ]grocedunes for invoking privilege also include the following provision:

ending & final Presidential decision on the matter, the Department Head
shall request the Congressional body to hold its request for the information in
abeyance. The Department Head shall expressly indicate that the purpose of
this request is to protect the privilege pending a Presidential decision, and that
the request itself does not constitute a claim of privilege.

I hereby request that your Committee hold its request in abeyance until such time
as a Presidential decision as to executive privilege has been made with respect to
specific, individual documents.
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As always, I remain willing in the meantime to discuss this matter with you so
thatbthe legitimate needs of the Commitltee and the interests of the White House
can be met.

Sincerely,

JACK QUINN,
Counsel lo the President.
cc: Honorable Cardiss Collins

OFFICE OF THE ATTORNEY GENERAL,
WasHINGTON, DC,

May 8, 1996.
The President,

The White House,
Washington, DC 20500.

DEAR MR. PRESIDENT: You have requested my legal advice as to whether execu-
tive privilege may properly be asserted in response to a subpoena issued to the
Counsel to the President by the Committee on Government Reform and Oversight
of the House of Representatives.

The subpoena covers a large volume of confidential White House Counsel’s Office
documents. The Counsel to the President notified the Chairman of the Committee
today that he was invoking the procedures of the standing directive governing con-
sideration of whether to assert executive privilege, President Reagan’s memorandum
of November 4, 1982, and that he specilically requested, pursuant to paragraph 5
of that directive, that the Committee hold its subpoena in abeyance pending a final
Presidential decision on the matter. This request was necessitated by the deadline
im(fosed by the Chairman, the volume of documents that must be specifically and
individually reviewed for possible assertion of privilege, and the need under the di-
rective to consult with the Attorney General, on the basis of that review, before pre-
senting the matter to the President for a final determination. The Chairman re-
jected the request and indicated that he intends to proceed with a Committee vote
on the contempt citation tomorrow.

Based on these circumstances, it is my legal judgment that executive privilege
may properly be asserted with respect to the entire set of White House Counsel’s
Oﬂ‘}yce documents currently being withheld from the Committee, pending a final
Presidential decision on the matter. This would be a protective assertion of execu-
tive privilege designed to ensure your ability to make a final decision, afler con-
sultation with the Attorney General, as to which specific documents are deserving
of a conclusive claim of executive privilege.

Sincerely,

JANET RENO,
Attorney General.

THE WIITE HOUSE,
WASHINGTON,
November 4, 1982.

MEMORANDUM FOR THE HEADS OF EXRCUTIVE DEPARTMENTS AND AGENCIES

Subject: Procedures Governing Responses to Congressional Requests for Information

The policy of this Administration is to comply with Congressional requests for in-
formation to the fullest extent consistent with the constitutional and statutory obli-
ations of the Executive Branch. While this Administration, like its predecessors,
as an obligation to protect the confidentiality of some communications, executive
privilege wi%] be asserted only in the most compelling circumstances, and only after
careful review demonstrates that assertion of the privilege is necessary. Historically,
ood faith negotiations between Congress and the Executive Branch have minimized
5’19 need for invoking executive privilege, and this tradition of accommodation
should continue as the primary means of resolving conflicts between the Branches.
To ensure that every reasonable accommodation is made to the needs of Co’ngr'ess,
executive privilege shall not be invoked without specific Presidential authorization.
The Supreme %ourt has held that the Exccutive Branch may occasionally find it
necessary and proper to preserve the confidentiality of national security secrets, de-
liberative communications that form a part of the decision-making process, or other
information important to the discharge of the Executive Branch's constitutional re-



21

sponsibilities. Legitimate and appropriate claims of privilege should not
thoughtlessly be waived. However, to ensure that this Administration acts respon-
sibly and consistently in the exercise of its duties, with due regard for the respon-
sibilities and prerogatives of Congress, the following procedures shall be followed
whenever Congressional requests for information raise concerns regarding the con-
fidentiality of the information sought:

1. Congressional requests for information shall be compiled with as promptly
and as fully as possible, unless it is determined that compliance raises a sub-
stantial question of executive privilege. A “substantial question of executive
privilege” exists if disclosure olpthe information requeste mi%ht significantly
1mpair the national security (including the conduct of foreign relations), the de-
liberative processes of the Executive Branch or other aspects of the performance
of the Executive Branch’s constitutional duties.

2. If the head of an executive department or agency (“Department Head”) be-
lieves, after consultation with department counsel, that compliance with a Con-
gressional request for information raises a substantial question of executive
privilege, he shall promptly notify and consult with the Attorney General
through the Assistant Attorney General for the Office of Legal Counsel, and
shall also promptly notify and consult with the Counsel to the President. If the
information requested of a department or agency derives in whole or in part
from information received from another department or agency, the latter entity
shall also be consulted as to whether disclosure of the information raises a sub-
stantial question of executive privilege.

3. Every effort shall be magc to comply with the Congressional request in a
manner consistent with the legitimate needs of the Executive Branch. The De-
partment Head, the Attorney General and the Counsel to the President may,
in the exercise of their discretion in the circumstances, determine that executive
privilege shall not be invoked and release the requested information.

4. If the Department Head, the Attorney General or the Counsel to the Presi-
dent believes, after consultation, that the circumstances justify invocation of ex-
ecutivep&;ivﬂege, the issue shall be presented to the President by the Counsel
to the sident, who will advise the Department Head and the Attorney Gen-
eral of the President’s decision.

5. Pending a final Presidential decision on the matter, the Department Head
shall request the Congressional body to hold its request for the information in
abeyance. The Department Head shall expressly indicate that the purpose of
this request is to protect the privilege pending a Presidential decision, and that
the request itself goes not constitute a claim of privilege.

6. If the President decides to invoke executive privilege, the Department Head
shall advise the requesting Congressional body tﬁat the claim of executive privi-
lege is being made with the specific approval of the President.

Any questions concerning these procedures or related matters should be addressed
to the Attorney General, through the Assistant Attorney General for the Office of
Legal Counsel, and to the Counsel to the President.

RONALD REAGAN.

Mr. CLINGER. I note that a vote is in progress. The committee
will recess for 15 minutes for the vote, and reconvene at 11:15.

Mr. WaxXMAN. Point of parliamentary procedure before we break.

Mr. CLINGER. The gentleman will state the point of parliamen-
tary procedure.

Mr. WAXMAN. The Chair indicated he would entertain a motion
to stop all debate in 2 hours and split the time between the Demo-
crats and the Republicans. I didn’t realize the Chair was going to
take such a long time for his opening statement.

I would hope, in light of the fact that we’'re taking an action that
may put someone in prison, that we don’t have that time limit im-
posed upon us, so we can have full debate.

Second, you indicated there were letters and subpoenas upon
which we're basing this action, some of which may be at the press
table. I wonder if they could be also furnished to the members?

Mr. CLINGER. I think they have been, have they not?

Mr. WaxMaN. No. If they would be furnished to us, I would ap-
preciate 1it.



22

Mr. CLINGER. All right. I think, in terms of the timing, I have
indicated that once the debate had begun in this matter, at the out-
side it would be 2 hours. It could be considered earlier than that.

[Recess.]

Mr. CLINGER. The Committee on Government Reform and Over-
sight will resume sitting, and the chair is now pleased to recognize
the ranking minority member of the committee, Mrs. Collins, for
her opening statement.

Mrs. CoLLINS OF ILLINOIS. Mr. Chairman, before I begin my
statement, I would appreciate it, because I need a point of clarifica-
tion. My statement 1s slightly shorter than yours, and while I do
not feel that it is correct to set a time limit on our deliberations
today when the subject of the potential imprisonment of citizens is
being considered, I would hope that you would not count the time
of our statements against our colleagues’ right to debate this issue,
Mr. Chairman,

Mr. CLINGER. That is accurate. I mean, I think I would state that
at some point I would consider a motion for the previous question;
but after your statement, we will proceed under the 5-minute rule
for as much time as I think we are having meaningful and produc-
tive debate. So this will not count against any time limit of any
sort.

Mrs. COLLINS OF ILLINOIS. Thank you, Mr. Chairman. As you
know, Mr. Chairman, the Republican majority has just passed a
motion that would allow consideration of the housing bill on the
House floor while we are considering this contempt citation. And
so members now have to choose between being here or doing their
work on the House floor.

Now, some Americans would find it strange indeed if jurors could
vote without benefit of a trial, or in this case, a hearing, and then
skip the deliberations so they could go to work and only show up
at the end of the time to pass their verdict. However, unc{er the Re-
publican rules of this House, that is exactly what the members of
this committee have to do in their vote on the criminal contempt.

And, you know, Mr. Chairman, I've served with pride on this
committee for 23 years, but today I really am ashamed of the ac-
tions that are being considered by this committee. I remember that
our first committee meeting in this Congress when we not only met
to organize a committee, but also to mark up the Unfunded Man-
dates Bill, despite not having held a hearing. That was a conten-
tious markup that led to a long debate on the House floor.

At the time, Mr. Chairman, you remarked that you would always
remember to hold a hearing before marking up a bill. Today, how-
ever, we are faced with a far more serious task than that bill: We
are being asked to sit in judgment on three individuals and find
them in contempt of Congress without so much as giving them a
hearing to determine exactly what they have done and why they
have done it.

Now, I know you to be a fair man, Mr. Chairman, which makes
your attitude a]f'the more puzzling. And even worse, you said that
you have decided that we are going to stifle our debate today, fur-
ther limiting due process.

Could the answer to the question lie in a memo from Bob Walker
and Jim Nussle to all committee chairmen, dated April 23, which
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is over there on that easel, which asks for three categories of infor-
mation—(1), waste, fraud, and abuse in the Clinton administration;
(2) influence of Washington labor union bosses’ corruption; (3) ex-
amples of dishonesty or ethical lapses in the Clinton administra-
tion—and instructs the chairmen to give the material to Ginni
Thomas, who works for majority leader Armey?

That memo makes it pretty clear: It is a Presidential election

year, and the committees of the House of Representatives are being
asked to produce kangaroo-court theatrics that are designed to em-
barrass tﬁe President. Unfortunately, in order to conduct this polit-
ical campaign, it is also necessary to smear the reputations of indi-
viduals who have been given no opportunity to defend themselves.
They could literally face a prison term because the majority does
not want the American people to hear the facts of the case.
" So I call upon all of my colleagues to recognize that they sit here,
not as 28 Republicans and 24 Democrats, but as 52 jurors who are
being asked to consider whether the named individuals have com-
mitted the crime of contempt of Congress. Do any of you feel capa-
ble of making that judgment in the aggsence of a single word of tes-
timony, a single opportunity for attorneys to present their legal ar-
guments in public, or a single opportunity to consult with knowl-
edgeable individuals concerning the legal issues presented?

Do you believe in a kangaroo justice in which Speaker Gingrich,
Dick Armey, or the committee staff decide all the facts, decigg all
the points of law, and members are reduced to automatic voting
machines?

This week, members of the committee received a draft report
purporting to deal with today’s proceedings. Actually, most of the
report is the majority staff's one-sided view of the travel office
firings and investigations. There is not a single footnote or attribu-
tion to testimony, nor is it particularly relevant. What is even more
surprising is that the committee is in the midst of conducting
lengthy depositions pursuant to a resolution of the House.

Why are we conducting this investigation if the majority had al-
ready drawn its conclusions? What is missing from the report is
any clear explanation of what, if anything, the individuals who are
facing the contempt citations have refused to provide the commit-
tee, why they have refused or why the documents are particularly
pertinent to the investigation.

I will, therefore, devote the rest of my opening statement to my
understanding of the issues of these contempt cases. However, let
me state at the outset that my recitation of the facts and issues
cannot, by any means, replace a hearing to determine what the
facts really are.

The chairman’s recitation of the case against these individuals is
like the opening statement of the prosecutor: It is his argument,
not the facts. We have virtually no record of facts in these cases.
With respect to issues of law, we have virtually no legal briefs, and
I suspect few of the 52 members of this committee can honestly say
they have read all of the arguments that have been presented.

I begin with Mr. Matt Moore, because his case is symbolic of the
excesses of the majority in their attempt to embarrass the Clinton
administration. Mr. Moore used to work in the White House and
was a lawyer in the Office of Administration. Mr. Moore received
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a subpoena from the committee for documents relating to the travel
office, and he sought to comply in full. He noted through his attor-
ney that three documents were being withheld because of a claim
of attorney/client privilege being asserted by Mr. David Watkins.

His lawyer went the extra step by providing the committee with
an opinion by the D.C. Bar, which explains that when a lawyer has
been asked to maintain a confidence based upon attorney/client
privilege, he must do so if it is a colorable claim. He must do so
even if he does not personally agree that the privilege exists. That
decision must be left to court order.

Disclosure of the material can lead to discipline by the bar. The
matter is likely to be litigated in the courts since Mr. Watkins is
facing the possibility of prosecution by independent counsel Ken-
neth Starr. Yet we are now calling Mr. Moore a criminal because
he is following the directives of the bar concerning disclosure for
which claim of privilege is made by a third party. Nowhere in the
draft report are Mr. Moore’s arguments even discussed. In fact, the
draft report mistakenly blames Mr. Moore for failing to raise a
privilege issue that Mr. Watkins, not Mr. Moore, raised.

1 wonder whether all of my Republican colleagues have read the
arguments of Mr. Moore’s attorney on this matter, or are you all
prepared to vote without having at least read them? That is a ques-
tion you will have to answer to your constituents.

Now, we move to Mr. David Watkins, who appeared before this
committee in January and answered every question asked of him
at an all-day hearing. He also provided ?ozens of documents, in-
cluding handwritten notes. He is apparently claiming attorney/cli-
ent privilege for certain documents, although the draft report is un-
clear as to what those documents are.

As mentioned earlier, Mr. Watkins is facing eriminal prosecution
because of a referral made to the U.S. attorney by the General Ac-
counting Office. The circumstances of that referral are quite inter-
esting, On January 23, 1996, Chairman Clinger wrote to the Gen-
eral Accounting Office to examine Mr. Watkins's statements to
them during their investigation alongside his recent memos to de-
termine if inconsistencies or crimes were committed.

Interestingly, the Clinton White House was criticized when they
went to the FBI to see if there were any crimes being committed
in the travel office. It 