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BUSINESS MEETING IN THE PROCEEDINGS
AGAINST JOHN M. QUINN, DAVID WATKINS,
AND MATTHEW MOORE

THURSDAY, MAY 9, 1996

HOUSE OF REPRESENTATIVES,
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
Washington, DC.

The committee met, pursuant to notice, at 10:20 a.m., in room
2154, Rayburn House Office Building, Hon. William F. Clinger, Jr.,
(chairman of the committee) presiding.

Members present: Representatives Clinger, Gilman, Burton,
Hastert, Morella, Shays, Schiff, Ros-Lehtinen, Zeliff, McHugh,
Horn, Mica, Blute, Davis, Mclntosh, Fox, Tate, Chrysler,
Gutknecht, Souder, Martini, Scarborough, Shadegg, Flanagan,
Bass, LaTourette, Sanford, Ehrlich, Collins of Illinois, Waxman,
Lantos, Wise, Owens, Towns, Spratt, Slaughter, Kanjorski, Condit,
Peterson, Sanders, Thurman, Maloney, Barrett, Collins of Michi-
gan, Norton, Moran, Green, Meek, Fattah, Holden, and Cummings.

Staff present: James Clarke, staff director; Judy Blanchard, dep-
uty stafg director; Kevin Sabo, general counsel; Jonathan Yates,
counsel; Judith McCoy, chief clerk; Edmund Amorosi, director of
communications; Teresa Austin, assistant clerk; Barbara Olson,
chief investigator; Barbara Comstock, special counsel; Joe
Loughran, professional staff member/investigator; Kristi Rem-
ington, investigator; Laurie Taylor; investigator; David Jones, staff
assistant; Cissy Mittleman, staff assistant; Bud Myers, minority
staff director; David Scholer, minority chief counsel; Ronald
Stroman, minority deputy staff director; Donald Goldberg, minority
assistant to counsel; Ellen Rayner, minority chief cleﬁx; Cecelia
Morton, minority office manager; and Jean Gosa, minority staff as-
sistant.

Mr. CLINGER. A quorum being present, the Committee on Gov-
ernment Reform and Oversight will come to order. The committee
meets today for two matters of business. The first is to approve the
subcommittee assignment for the newest member of our committee,
Representative Elijah Cummings of Maryland.

Representative Cummings was elected in a special election for
the Seventh District to replace our good friend, Representative
Kweisi Mfume, who has ascended to be the chairman of the
NAACP.

Mr. Cummings, I want to be the first to welcome you to the Gov-
ernment Reform and Oversight Committee and welcome you to the
committee. I can assure you that most of our proceedings in this
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committee are going to be much more pleasant and much more
harmonious than we may be today, so this is atypical, I would have
to tell you, for the normal operations of this committee.

I now want to recognize the ranking minority member, the
gentlelady from Illinois, who will, in turn, introduce you to the full
committee and to nominate you for your subcommittee assignment.

Mrs. CoLLINS oF ILLINOIS. Thank you, Mr. Chairman. Mr. Chair-
man, I would like to introduce the newest member of our commit-
tee, Elijah Cummings, to my colleagues. Representative Elijah
Cummings comes to the House of Representatives representing the
Seventh Congressional District of Maryland, the seat that was, in
fact, formerly held by our colleague, Kweisi Mfume.

I'm sure that he will continue in the fine tradition of leaders
which the residents of the Seventh District have sent to Congress.

Representative Cummings comes to us with 14 years of experi-
ence in the Maryland General Assembly, where he was the first Af-
rican-American in the history of Maryland to be elected speaker
pro tem of the House of Delegates. He was also chairman of the
Maryland Legislative Black Caucus, the youngest person ever elect-
ed to that capacity.

He is a graduate of Howard University, where his political career
took off as president of his sophomore class, junior class, and stu-
dent government. He graduated Phi Beta Kappa and went on to
graduate from the University of Maryland Law School.

I am certain that our committee is very fortunate to have the
services of Elijah Cummings.

I move, Mr. Chairman, that Representative Cummings be ap-
pointed to fill the Democratic vacancy on the Subcommittee on Na-
tional Security, International Affairs, and Criminal Justice.

Mr. CLINGER. The vote is now on the motion of the gentlelady
from Illinois to approve Representative Cummings’ subcommittee
assignment.

All those in favor signify by saying aye.

[Chorus of ayes.|

Mr. CLINGER. Opposed, like sign.

[No response.]

Mr. CLINGER. The motion is agreed to.

With that completed, we now turn the attention of the committee
to the matter of a privilege resolution to cite for contempt those
who have refused to produce subpoenaed documents for Congress.
Th%privﬂege resolution will now be called up for consideration and
read.

Mr. SaBo. “Proceedings against John M. Quinn, David Watkins,
ang Matthew Moore Pursuant to Title II, U.S. Code, Sections 192
and 194.

“Resolved, That pursuant to 2 U.S.C. 192 and 194, the Speaker
of the House certify the report of the Committee on Government
Reform and Oversight, detailing the refusal of John M. Quinn to
produce papers to the Committee on Government Reform and Over-
sight, to the United States Attorney for the District of Columbia,
for him to be proceeded against in the manner and form provided
by law; and be it further

“Resolved, That pursuant to 2 U.S.C. 192 and 194, the Speaker
of the House certify the report of the Committee on Government
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Reform and Oversight, detailing the refusal of David Watkins to
produce papers to the Committee on Government Reform and Over-
sight to the United States Attorney for the District of Columbia, for
him to be proceeded against in the manner and form provided by
law; and be it further

“Resolved, that pursuant to 2 U.S.C. 192 and 194, the Speaker
of the House certify the report of the Committee on Government
Reform and Oversight, detailing the refusal of Matthew Moore to
produce papers to the Committee on Government Reform and Over-
sight to the United States Attorney for the District of Columbia, for
him to be proceeded against in the manner and form provided by
law.”

[The resolution referred to follows:]

H.Res. ___

PROCEEDINGS AGAINST JOHN M. QUINN, DAVID WATKINS, AND MATTHEW MOORE

Pursuant to Title 2, U.S.Code, Sccs. 192 and 194.

Resolved, That pursuant to 2 U.S.C. 192 and 194, the Speaker of the House certify
the report of the Committee on Government Reform and Oversight, detailing the re-
fusal of John M. Quinn to produce papers to the Committee on Government Reform
and Oversight, to the United States Attorney for the District of Columbia, for him
to be proceeded against in the manner and form provided by law; and be it further

Resolved, That pursuant to 2 U.S.C. 192 and 194, the Speaker of the House certify
the report of the gommittce on Government Reform and Sversight, detailing the re-
fusal of David Watkins to produce papers to the Committee on Government Reform
and Oversight, to the United States Attorney for the District of Columbia, for him
to be proceeded against in the manner and form provided by law; and be it further

Resolved, That pursuant to 2 U.S.C. 192 and 194, the Specaker of the House certify
the report of the Committee on Government Reform and Oversight, detailing the re-
fusal of Matthew Moore to produce papers to the Committee on Government Reform
and Oversight, to the United States Attorney for the District of Columbia, for him
to be proceeded against in the manner and form provided by law.

Mr. BURTON. Mr. Chairman?

Mr. CLINGER. The gentleman from Indiana.

Mr. BURTON. Mr. Chairman, I would like to make a parliamen-
tary inquiry.

Mr. CLINGER. The gentleman will state his parliamentary in-
quiry.

Mr. BURTON. Will there be a time today at which the Chair will
entertain a motion to move the previous question?

Mr. CLINGER. That’s correct. The Chair will entertain a motion
to move the previous question no longer than 2 hours after we
begin consideration of the resolution. This will allow at least 1 hour
of debate for each side.

To save time, opening statements will be limited to the Chair
and the ranking minority member of the committee, and 1 would
now proceed to make my opening statement.

Mr. WAXMAN. Point of parliamentary inquiry, Mr. Chairman.

Mr. CLINGER. The gentleman will state it.

Mr. WaxMAN. Is the Chair stating, then, that the 2 hours will be
divided equally, half to the majority and half to the minority?

Mr. CLINGER. That’s correct.

Mr. WAXMAN. And controlled by the ranking Democrat of the
committee?

Mr. CLINGER. Exactly.
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Today, we are going to consider a resolution citing White House
Counsel Jack Quinn, former White House Administrator David
Watkins, and a former White House attorney, Matthew Moore,
with contempt of Congress for failing to turn over subpoenaed doc-
uments in the White House Travel Office matter.

I am pleased to report that, upon delivery last night from the
Justice Department of previously withheld memos, we have been
able to reach accommodation with the Justice Department and ex-
pect full compliance with our Justice Department subpoena. As a
result, we have removed the Attorney General’s name from consid-
eration under today’s contempt proceedings.

Before we begin the business at hand, let me take care of a few
housekeeping chores. As the members know, the committee has
been in the process of conducting depositions as provided in Com-
mittee Rule 19 and, without objection, I would like to make these
depositions part of the record.

[The information referred to appears in Committee Print “Depo-
sitions Transcripts From the Committee Investigation Into the
White House Travel Metter—Volume One.”]

Mr. CLINGER. Unfortunately, the White House, in keeping with
their culture of secrecy, has decided to withhold from this inves-
tigation a vaguely defined body of documents.

This morning, the White House did provide a letter saying that
the President was claiming a blanket but unspecified executive
privilege over all withheld gccuments relating to the White House
Travel Office matter. A copy of that letter is being made available
to the members and I am entering that letter into the record, and
let me just briefly comment on it.

{The information referred to appears on page 17.]

Mr. CLINGER. I know, having dealt with him for some time, that
Mr. Quinn is a fine lawyer, so I must only assume that this really
nonresponsive and vague letter is not due, certainly, to any incom-
petence on his part, but is a tactical strategy to avoid or delay com-
plving with the subpoenas of the committee.

The procedures invoked by the White House today, under the
1982 Reagan executive privilege memorandum requesting an abey-
ance in those proceedings today, were never meant to be used on
the day of a contempt proceeding that had been duly noticed. In-
stead, other administrations began gathering documents responsive
to subpoenas on the day it was issued.

Mr. Quinn told me yesterday he frankly had not even begun
gathering the documents at issue. This gathering and the following
of these procedures should have been completed, I suggest, long be-
fore today’s business meeting of this committee.

In an August 23, 1995 letter to the committee, the White House
said that the document production timetables the committee had
suggested of providing documents within 15 days and privilege logs
within 5 days were “reasonable goals.” We sent our first document
request on June 14, 1995—that was after a long series of cor-
respondence with regard to the Travel Office matter—our second
request on September 18, 1995, and our subpoenas on January 11,
1996. We have gone far beyond what the White House itself ac-
knowledge was “reasonable.” Yet, now, they are trying, in my view,
to buy more time to prevent or avoid producing these documents.
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The compliance date for these subpoenas was over 3 months ago.
The time for the White House to seek to avoid contempt has come
and gone. The White House has neither complied with nor offered
a legally rational basis for not complying with this committee’s sub-

oenas.

P It is troubling, then, that the President continues to attempt to
contain a scandal—the Travel Office matter—that has no connec-
tion with national security or any vital domestic policy but, at the
bottom, is about the character of this Presidency.

We are by no means rushing matters here. By way of example,
in a matter where Secretary of State Kissinger was subpoenaed for
documents pertaining to national security, the committee met 2
days after the return date of the subpoena and voted Mr. Kissinger
in contempt, despite his assertion of executive privilege.

In contrast, we have provided months and months for production,
and the White House Counsel’'s Office previously committed to
timely claims of executive privilege so that just such a situation
would not occur. Clearly, their words on this were hollow, as their
words of cooperation today are equally hollow.

Frankly, this is an unprecedentedy development, and I am dis-
appointed that the President, who, 3 years ago, said he had wanted
to get to the bottom of this matter and would provide full coopera-
tion, has now taken this extraordinary position of asserting a blan-
ket undifferentiated executive privilege over Travel Office docu-
ments. This from the President who promised the most open ad-
ministration in the history of the Nation.

Executive privilege has only been claimed by a President once
this decade, and this is the first such claim by this White House.
The current rules governing the use of executive privilege were is-
sued in 1982 by President Ronald Reagan. Indeed, White House
Counsel, Mr. Quinn, informed me yesterday that the Clinton ad-
ministration will follow the Reagan executive privilege order.

A copy of the Reagan order is being made available to members
and is available at the press table. Quoting from President Rea-
gan’s order, and I am quoting:

“Executive privilege will be asserted only in the most compelling
circumstances, and only after careful review demonstrates that as-
sertion of this privilege is necessary.”

The order continues by stating:

“Congressional requests for information shall be complied with as
promptly and as fully as possible, unless it is determined that com-
pliance raises a substantial question of executive privilege.

“A ‘substantial question of executive privilege’ exists if disclosure
of the information requested might significantly impair the na-
tional security (including the conduct of foreign relations), the de-
liberative process of the executive branch, or other aspects of the
performance of the executive branch’s constitutional duties.”

It has been the policy, since the Kennedy administration, not to
invoke executive privilege when there are allegations of wrong-
doing at issue. Certainly, that is the case with the Travel Office
matter. Already, there has been a criminal referral from the GAO
about Mr. Watkins’ statements regarding the Travel Office firings
and the independent counsel has had his jurisdiction expanded to
encompass the Travelgate matter.
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In light of that expansion, the President’s actions are particularly
troubling. I would note, for example, that President Reagan waived
all claims of executive privilege during the Iran-Contra investiga-
tion.

I find it difficult to understand how documents related to the
White House Travel Office scandal somehow arise to a “substantial
question of executive privilege.” Certainly, disclosure of these docu-
ments could not impair the national security or the conduct of for-
eign relations, nor will the performance of the executive branch’s
constitutional duties be impaired by the President keeping his own
pledge of 3 years ago to get to the bottom of this matter.

According to statements made to me by Mr. Quinn, many of the
documents being withheld from the committee relate to internal
discussions concerning the White House’s response to various in-
vestigations of the Travel Office matter. Given the history of the
stonewalling of previous investigations, of which there are at least
four, by the counsel’s office, their actions are very much at issue
in this investigation.

In addition, this administration has a history of having provided
such internal documents, responding to a congressional investiga-
tion in 1994, In a case involving then Chairman Dingell, who
sought an internal memo from the Justice Department done in re-
sponse to Dingell’s investigation, the Attorney General provided
that memo after Chairman Dingell pointed out that, and I'm
quoting:

“The Justice Department’s theory would cripple Congress’s abil-
ity to protect its investigations from obstruction, since the category
of documents that the Department seeks to withhold is the very
category in which most classic cover-up or obstruction documents
would fall.”

Now, the White House claims that similar documents related to
the Travelgate investigation fall within the definition of executive
privilege. Apparently, the Attorney General did not agree with that
proposition 2 years ago, yet he now seeks that same Attorney Gen-
eral to attempt to give some cloak of responsibility to this contin-
ued stonewalling and refusal to provide documents.

The fact we only received these ineffective blanket claims of exec-
utive privilege this morning is typical of the pattern of response
from the White House—delay and delay until they are forced by
threats of criminal contempt to comply with proper procedure and
then try to buy more time.

You are going to hear a lot this morning, I suspect, about 40,000
pages of documents and lots of words about cooperation. Although
the White House is creating an elaborate appearance of cooperation
by supplying boxes of documents and has, in fact, supplied many
documents set forth in our subpoenas, the White House adamantly
refuses to supply documents many of which emanate from the
counsel’s office.

Today’s actions arise out of the firings of the seven career Travel
Office employees almost 3 years ago. At that time, the White House
made allegations of criminal wrongdoing and the FBI and the IRS
began what became a 2%z year nightmare, really, for these career
civil servants. The Justice Department has now cleared six of these
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employees of wrongdoing and the seventh, Billy Dale, the former
director, was completely exonerated in a trial last fall.

In the wake of the uproar over the Travel Office firings, the
President promised to “get to the bottom” of what happened in the
firing of the Travel Of’%ce employees. He committed to Congress
that he would fully cooperate with the Justice Department inves-
tigations into this matter. No issue of executive privilege was
raised. No talk of internal deliberative process or withholding docu-
ments was ever mentioned by the President at that time.

This morning, I do intend to move forward to consider the con-
tempt of Congress citation. This morning’s letter from the White
House only reinforces the fact that this White House refuses to pro-
vide a legitimate response to this committee.

Title V, U.S.C., Section 2954 places a direct responsibility on the
executive branch to provide information to Congress. It states that,
and I quote: “An executive agency, on the request of the Committee
on Government Operations of the House of Representatives, or any
seven members thereof. . . shall submit any information requested
of it relating to any matter within the jurisdiction of the commit-
tee.” In 1957, the Congress made it a criminal offense to refuse to
provide information demanded by either House.

So we will proceed to consider the contempt citations in the com-
mittee this morning. I will, however, in response to the letter that
I received this morning, delay bringing this matter to the House
floor for consideration, to give the White House a further oppor-
tunity to comply with the subpoena, to come forward with a more
specific request for executive privilege.

At the moment, as I say, all we have is a very blanket request.
We have never received a listing of the documents that, in fact, are
being withheld, and it is my hope that, in response to the action
we take here this morning, that we will in fact receive a privilege
log with a specific statement as to which of those documents execu-
tive privilege is being claimed for.

The contempt statute under Title II, U.S.C., Section 192, re-
quires that an individual be requested to produce papers upon a
matter under inquiry and that such individual willfully makes de-
fault. In this matter, the White House was subpoenaed on January
11, 1996, and production was due on January 22, 1996.

The matter under inquiry is the White House Travel Office in-
quiry, and the White House has conceded that they are withholding
documents. The subpoenas with which the White House refuses to
comply were issued with bipartisan support.

In the past, I have participated with my colleagues in subpoena-
ing documents from the administration and White House officials.
In my experience, I have never before met with such intransigence.
If a Republican administration had behaved in this manner, I
would not have assisted as an enabler of behavior that dem-
onstrates disdain for this institution.

_The resistance to oversight in this matter began almost imme-
diately after the firings and demonstrates the culture of secrecy
that has come to be a hallmark of this administration. In notes

dated May 27, 1993, White House Management Review author
Todd Stern wrote, and I quote:
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“Problem is that if we do any kind of report and fail to address
these questions, the press jumps on you wanting to know answers;
while if you give answers that aren’t fully honest (e.g. nothing re:
HRC), you risk hugely compounding the problem by getting caught
in half-truths. You run the risk of turning this into a cover-up.”

This White House embarked on an unmistakable course which
frustrated, delayed, and derailed investigators from the White
House itself, the GAO, the FBI, and the administration’s own Jus-
tice Department Office of Professional Responsibility and Public In-
tesrity Sections. That is what has brought us to this impasse
today.

This White House simply refuses to provide this committee sub-
poenaed documents which will help this committee bring this Trav-
el Office investigation to a close, something that I have sought now
for close to 3 years.

Documents have been inexplicably misplaced in “stacks” or
“bookrooms” or misplaced storage boxes, where they languish for
months if not years, despite numerous subpoenas and document re-
quests.

If the White House handles investigations of internal problems
this way, how does it handle far more serious national and inter-
national matters? This administration’s culture of secrecy could
have disastrous consequences where critical national policy matters
or foreign affairs are concerned.

Let there be no misunderstanding. What we have before us today
should not be the stuff of constitutional confrontation. This commit-
tee seeks no records pertaining to the national security. This is not
Bosnia.

When the White House, as in the case here, fails to fully comply
with investigations mandated by Congress or senior Justice De-
partment officials, the oversight role critical to our system of
checks and balances is compromised and it is incumbent upon this
committee to assert and to uphold its jurisdiction.

While contempt is, indeed, a serious action—and it is not one
that I certainly relish taking; I'm very saddened at having to take
this action—I think it is a necessary action in this case. I am not
contending that there are any smoking guns in these documents.

What I am contending is that the White House must be held ac-
countable and respond to proper oversight matters. Furthermore,
the public has a right to know why previous investigations were
met with unprecedented dilatory tactics. We can document that
throughout all those investigations.

Almost 3 years ago, I requested information and hearings into
the Travel Office matter. I repeatedly was stymied in my efforts
until Republicans gained a majority in the House. Prior to the
change in House leadership, the White House refused to provide
access to documents.

In a particularly cynical memo, I might say, White House Associ-
ate Counsel Neil Eggleston wrote his superiors advising that the
White House deny Republicans access to GAO Travel Office docu-
ments only after the White House appropriations bill was asked.
This exhibits the gamesmanship which has emanated from the
counsel’s office. Now, even subpoenas are not treated seriously.
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We already have had a criminal referral regarding David Wat-
kinsg’ statements about the Travel Office. This came about after a
long-withheld “soul cleansing memo” from Mr. Watkins which sur-
faced years after it should have been produced to numerous inves-
tigative bodies in response to document requests and subpoenas.

All of the previous investigations did not have access to that doc-
ument. While several people in the White House knew about this
memo, the Watkins memo, it never was turned over to the GAO,
OPR, Public Integrity, or this committee, frankly, for years.

It was the “surprise” finding of one version of that 2%2 year old
“soul cleansing” memo that caused this committee to move to bipar-
tisan subpoenas for the production of documents. The subpoenas to
the White House were done on a bipartisan basis with input from
the minority staff. Subpoenas to the White House and to individ-
uals in turn produced other documents that had previously been
overlooked.

The White House also is running the clock into the political sea-
sclm and then crying foul that this whole matter is an election year
ploy.

But I ask the White House, was it an election year ploy in 1993
when the President signed a law mandating a GAO review of the
Travel Office? Was it an election year ploy when his own Deputy
Attorney General ordered a Justice Department Office of Profes-
sional Responsibility report in 1993? Was it an election year ploy
when the Justice Department began an investigation of the Presi-
dent’s close Hollywood pal, Harry Thomason?

My initial target date to complete this investigation was the
summer of 1993. I myself first requested answers on this subject
almost 3 years ago. And, when I became Chairman of this commit-
tee, I made every effort to complete this investigation last fall.
These are just letters that we have written with regard to this mat-
ter over the last 3 years.

In October 1993, Judge Abner Mikva assured me that we had the
bulk of the substantive documents, and I believe he felt that was
the case. The Watkins memo surfaced almost 3 months after that
representation and a letter to the First Lady from David Watkins
came 3 months after that.

The Neil Eggleston memo on how to game the appropriations
process also came late in the process. How long are we really sup-
posed to put up with this? I ask my colleagues, how long do you
think it should take to provide responsive demands, particularly to
a subpoena?

The only reason that we are dealing with this matter in an elec-
tion year is because the White House has successfully delayed and
denied full production of information and documents to these pre-
vious investigations.

Three years ago, on July 2, 1993, the President signed a law
mandating a review by the General Accounting Office ogltlhe Travel
Office firings and related matters. For over 9 months, the White
House stymied document requests and dragged out the interview
process.

The White House Counsel’s Office continually sought to narrow
the scope of GAO’s review and eventually GAO frankly acquiesced
in that request. Ultimately, GAO took the crumbs of their half a
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loaf of cooperation from the White House and produced an insuffi-
cient report addressing the firings.

A July 15, 1993 review initiated by then Deputy Attorney Gen-
eral Phil Heymann, to be conducted i;y the Department’s Office of
Professional Responsibility, met with similar stonewalling from the
White House Counsel’s Office. OPR Counsel Michael Shaheen testi-
fied before our committee, in the only hearing we've held in that
matter, that “the lack of cooperation and candor” that he received
from the White House was unprecedented in his 20-year Justice
Department career.

When the Vince Foster notebook was finally disclosed to inves-
tigators almost 2 years after Mr. Foster’s death, Mr. Shaheen said,
and I quote:

“We were stunned to learn of the existence of this document,
since it so obviously bears directly upon the inquiry we were di-
rected to undertake in late July and August, 1993.” The White
House declined to provide the notes and failed to mention the exist-
ence of any handwritten notes by Mr. Foster on the subject.

Mr. Shaheen also stated in his memo: “We believe that our re-
peated requests to White House personnel and counsel for any in-
formation that could shed light on Mr. Foster’s statement regard-
ing the FBI clearly covered the notebook [the Vince Foster Travel
Office notebook] and that even a minimum level of cooperation by
the White House should have resulted in its disclosure to us at the
outset of our investigation.” Strong words, indeed.

Independent Counsel Fiske also sought documents from the
White House, only to have his requests narrowed. Even though Mr.
Fiske was not provided with the Vince Foster Travel Office note-
book that White House Counsel’s Office Bernard Nussbaum had se-
creted in his office, Mr. Fiske still found that Mr. Foster's suicide
was connected to Mr. Foster’s concerns about the implications of
the Travel Office matter and DOJ and congressional investigations
he feared were inevitable.

The White House now has refused, continues to refuse, to turn
over documents that might show how Mr. Fiske’s efforts were
thwarted.

In the summer of 1993, the Public Integrity Section of the Jus-
tice Department initiated a criminal investigation which included
1ookin? into the activities of Presidential pal Harry Thomason and
possible conflicts of interests he had at the time when he involved
himself in this matter. The White House, frankly, stalled for close
to a year before providing many of the documents relating to Harry
Thomason.

The White House’s actions even prompted President Clinton’s ap-
pointee and Public Integrity Chief, Lee Radek, to write to Acting
Criminal Division Chief, Jack Keeney, in September 1993, stating,
and I quote:

“Atthis point we are not confident that the White House has
produced to us all documents in its possession relating to the
Thomason allegations. . . . The White House’s incomplete produc-
tion greatly concerns us because the integrity of our review is en-
tirely dependent upon securing all relevant documents.”

This was fully 1 year after the Justice Department began seeking
documents in a criminal case in which they were investigating the
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President’s close friend, Harry Thomason. The actions by the White
House were so dilatory that its own Justice Department had to
issue subpoenas to the White House to obtain documents pertain-
ing to the Presidential first friend.

Even when the Justice Department issued a subpoena for Harry
Thomason documents, the White House provided a “privilege log”
which identified over 120 documents that the White House refused
to turn over to its own Justice Department in the course of a crimi-
nal investigation involving activities at the White House.

Inexplicably, the Justice Department accepted this refusal to
turn over documents related to Harry Thomason in the course of
its criminal investigation. Now, the White House wants this com-
mittee to acquiesce in the same way, to acquiesce in the withhold-
ing of documents legitimately subject to a subpoena.

When even White House appointees and career officials doubt
the words of the White House, we are Jeft with no other course of
action. In our experience, we have come to a point where, frankly,
given past withholding of documents and gaming of previous inves-
tigations, we cannot trust this White House and we must verify the
actions that have taken place.

I know 1 will hear my colleagues complain about this action. I
certainly anticipate that. But I must note that, in the past, when
the House’s rights to information and the public’s right to know
have been so baldly challenged as I believe they have been in this
case, the institutional interests of this body have been recognized
on a bipartisan basis.

Clearly, citing contempt is a serious action and, as I've said, I am
saddened that 1 must feel it necessary to take it. It is the action
that must be taken, however, when a White House repeatedly has
exhibited real disdain for civil and criminal investigations.

Long after all the other investigations gave up on finding the
truth—and none of them were sufficient, as we determined in the
hearing we did hold on this matter—this committee continues to
hold the President and his administration to his word, to the
pledges and commitments of full cooperation which he made to the
Nation and to Congress 3 years ago.

Finally, I would like to address the claim of attorney-client privi-
lege made by David Watkins over other copies of his “soul cleans-
ing” memo. In his January 15, 1996 production to the committee,
Mr. Watkins’ attorney provided a privilege log indicating that he
was not producing a November 15, 1993 memorandum from David
Watkins to his private counsel who, at that time, was a gentleman
named Ty Cobb—no relation.

He also indicated there were drafts and notes thereof re: White
House Management Review of Travel Office firings. Mr. Watkins
claimed privilege and attorney work product doctrine. The counsel
he named in this privilege log as his private counsel was Ty Cobb.
There was no mention of other copies of this document or of any
other attorneys who had copies of these documents.

On February 7, 1996, the committee issued a subpoena duces
tecum for documents to Matthew Moore. Production was due on
February 26, 1996. On February 26, 1996, Mr. Moore informed the
committee that he would not be producing three documents for
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which Mr. Watkins, through counsel, had asserted a claim of privi-

lege.

s[‘he documents were identified as “undated draft memorandum
from David Watkins re: response to internal travel office review.”
Mr. Moore did not indicate when Mr. Watkins asserted this privi-
]e%\?[ in his correspondence.

r. Moore does not appear to have before raised any privilege is-
sues regarding this memo that he was in receipt of as of sometime
in the fall of 1993. Mr. Moore also was assisting Neil Eggleston in
the production of documents to the GAO in their White House
Travel Office investigation in the spring of 1994.

Mr. Moore was never at any time a personal attorney for David
Watkins. In his capacity as an attorney in the Office of Administra-
tion, the White House has asserted no privileges over documents
he assisted Mr. Watkins in preparing and, indeed, the White House
has turned over one copy of a draft memorandum from Mr. Wat-
kins. Neither Mr. Watkins nor Mr. Moore have a valid attorney-cli-
ent privilege claim for withholding any of these documents.

In conclusion, the documents received by the committee thus far
have not lied, or spun, or claimed to have no recollection. The spec-
ificity and clarity of documents have fleshed out a story that cur-
rent and former administration officials, volunteers, and friends
have proved, frankly, most unwilling to tell, for whatever reason.

We will continue to seek those documents and learn the truth be-
hind this matter. I find it unfortunate that the President has de-
cided to use executive privilege to continue to stonewall the inves-
tigation in a way that he has 1n past investigations.

If this claim of a blanket privilege over an unidentified group of
documents responsive to this committee’s subpoenas is allowed to
stand, how is this congressional committee to have oversight of the
alleged misdeeds of this White House? The culture of secrecy must
end.

|The prepared statement of Hon. William F. Clinger, dJr. follows:)

PREPARED STATEMENT OF HON. WILLIAM F. CLINGER, JR., A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF PENNSYLVANIA

Good morning. Today we are to consider a resolution citing White House Counsel
Jack Quinn, former White House Administrator David Watkins, and a former White
House attorney Matthew Moore with contemﬁzt of Congress for failing to turn over
subpoenaed documents in the White House Travel Office matter. I am pleased to
report that upon delivery last night from the Justice Department of previously with-
heﬁ)col memos, we have been able to reach accommodation with the Justice 6cpart-
ment and expect full compliance with our Justice Department subpoena. As a result
we have removed the Attorney General’'s name from consideration under today’s
contempt proceedings.

Before we begin the business at hand, let me take care of a few housekeeping
chores. As the members know, the Committee has been in the process of conducting
depositions as provided in Committee Rule 19. Without objection, 1 would like to
make these depositions part of the record.

Unfortunately, the White House in keeping with their culture of secrecy has de-
cided to withhold from this investigation a vaguely defined body of documents. This
morning, the White House provideg a letter from the White House saying the Presi-
dent was claiming a blanket unspecified Executive Privilege over all withheld docu-
ments relating to the White House Travel Office scandal. A copy of that letter is
being made available to the Members. 1 am entering that letter into the record and
let me comment on it.

1 know Mr. Quinn is a fine lawyer so I can only assume that this non-responsive
and vague letter is not due to any incompetence on his part but is a tactical strategy
to avoid complying with the subpoenas of this Committee. The procedures invoked
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by the White House today under the 1982 Reagan Executive Privilege memorandum
requesting an abeyance in these proceedings today were never meant to be used on
the day of a contempt proceeding. Instead, other Administrations began gathering
documents responsive to subpoenas on the day it was issued. Mr. ﬁinn told me
yesterday he had not even begun gathering the documents at issue. This gathering
and the following if these procedures should have been completed long before today.

In an August 23, 1995, letter to the Committee the White House said that the
document production timetables the Committee had suggested of providing docu-
ments within 15 days and privilege logs within five days were “reasonable goals.”
We sent our first document request on June 14, 1995, our second request on Sep-
tember 18, 1995, and our subpoenas on January 11, 1996. We have gone far beyond
what the White House itself acknowledged was “reasonable”—yet now they are try-
ing to buy more time to stonewall.

e compliance date for these subpoenas was over three months ago. The time
for the White House to seek to avoid contempt has come and gone. The White House
has neither complied with nor offered a legaﬁy rational basis for not complying with
this Committee’s subpoenas. It is troubling then that the President continues to at-
tempt to contain a scandal that has no connection with national security or any
vital domestic policy, but at the bottom is about the character of this Presidency.

We are by no means rushing matters here. By way of example, in a matter where
Secretary of State Kissinger was subpoenaed for documents pertaining to national
security, the Committee met two days after the return date of the subpoena and
voted Mr. Kissinger in contempt despite his assertion of Executive Privilege. In con-
trast we have provided months and months for production and the White House
Counsel’s office previously committed to timely claims of Executive Privilege so that
just such a situation would not occur. Clearly their words on this were as hollow
as their words of cooperation today.

Frankly this is an unprecedented development and I am disappointed that the
President who three years ago said he had wanted to get to the bottom of this mat-
ter and would provide full cooperation has now taken this extraordinary position of
asserting a blanket undifferentiated Executive Privilege over Travel Office docu-
ments. This from the President who promised the most open administration in the
history of the nation.

Executive Privilege has only been claimed by a president once this decade and
this is the first such claim by the Clinton White House. The current rules governing
the use of Executive Privilege were issued in 1982 by President Ronald Reagan. In-
deed, White House Counsel Jack Quinn informed me yesterday that the Clinton Ad-
ministration will follow the Reagan Executive Privilege order.

A copy of the Reagan order is being made available to the members and is avail-
able at the press table. Quoting from President Reagan’s order:

“executive privilege will be asserted only in the most compelling cir-
cumstances, and only after careful review demonstrates that assertion of the
privilege is necessary.”

The order continues by stating:

“Congressional requests for information shall be complied with as promptly
and as fully as possible, unless it is determined that compliance raises a sub-
stantial question of executive privilege. A ‘substantial question of executive
privilege’ exists if disclosure of the information requested might significantly
impair the national security (including the conduct of foreign relations), the de-
liberative process of the Executive Branch or other aspects of the performance
of the Executive Branch’s constitutional duties.”

It has been the policy since the Kennedy Administration not to invoke Executive
Privilege when there are allegations of wrongdoing at issue. Certainly that it is the
case here. Already there has %een a criminal referral from the GAO about Mr. Wat-
kins statements regarding the Travel Office firings and the Independent Counsel
has had his jurisdiction expanded to encompass the Travelgate matter. In light of
that expansion, the President’s actions are particularly troubling. I would note for
example, that President Reagan waived all claims of Executive Privilege during the
Iran-Contra investigation.

I find it difficult to understand how documents related to the White House Travel
Office scandal somehow arise to a “substantial question of executive privilege.” Cer-
tainly disclosure of these documents could not impair the national security or the
conduct of foreign relations. Nor will the performance of the Executive Branch’s con-
stitutional duties be impaired by the President keeping his own pledge of three
Kears a%o to get to the bottom of this matter. According to statements made to me
by Mr. Quinn, many of the documents being withheld g‘om the committee relate to
internal discussions concerning the White %-louse’s responses to various investiga-
tions of the Travel Office matter. Given the history of the stonewalling of previous
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investigations by the Counsel’s office their actions are very much at issue in this
investigation.

In agdition, this Administration has a history of having provided such internal
documents responding to a congressional investigation in 1994. In a case involving
then Chairman Dingell who sought an internal memo from the Justice Department
done in response to Dingell’s investigation, Attorney General provided that memo
after Chairman Dingell pointed out that:

“the Justice Eepar‘tment’s theory would cripple Congress’ ability to protects
its investigations from obstruction since the category of documents that the De-
partment seeks to withhold is the very category in which most classic coverup
or obstruction documents would fall.”

Now the White House claims that similar documents rclated to the Travelgate in-
vestigation fall within the definition of Executive Privilege. Apparently his Attorney
General didn't agree with that proposition two ycars ago yet he now seeks that
same Attorney General to attempt to give some cloak of respectability to this contin-
ued stonewalling.

The fact we only received these ineffective blanket claims of Executive Privilege
this morning is typical of the pattern of response from this White House—delay and
deny until they are forced by threats of criminal contempt to comply with proper
procedures and then try to buy more time. You will hear a lot about 40,000 pages
of documents and lots of words about cooperation. Although the White House is cre-
ating an elaborate appearance of cooperation by supplying boxes of documents and
has in fact supplied many documents set forth in our subpocnas, the White House
adamantly refuses to supply documents many of which emanate from the Counsel's
office.

Today’s actions arise out of the firings of the seven carcer Travel Office employees
almost three years ago. At that time, the White House made allegations of criminal
wrongdoing and the FBI and the IRS began what became a two-and-a-half year
nightmare for these career civil servants. The Justice Department has now cleared
six of these employees of wrongdoing and the seventh, Billy Dale, the former Direc-
tor was completely exonerated in a trial last fall.

In the waﬁe of the uproar over the Travel Office firings, the President promised
to “get to the bottom” of what happened in the firing of the Travel Office employees.
He committed to Congress that he would fully cooperate with the Justice Depart-
ment investigations into this matter. No issues of Executive Privilege were raised.
No talk of internal deliberative processes or withholding documents was ever men-
tioned by the President.

This morning I do intend to move forward to consider the contempt of Congress
citation. This morning’s letter from the White House only reinforces the fact that
this White House refuses to provide a legitimate response to this Committee. Title
5 U.S.C. Section 2954 places a direct responsibility on the Executive Branch to pro-
vide information to Congress. It slates that: “An Exccutive agency, on the request
of the Committee on Government Operations of the House of Representatives, or of
any seven members thereof, . . . shall submit any information requested of it relat-
ing to any matter within the jurisdiction of the committee.” In 1857 the Congress
IPn{mde it a criminal offense to refuse to provide information demanded by either

ouse.

The contempt statute under Title 2 U.S.C. Section 192 requires that an individual
be requested to produce papers upon a matter under inquiry and that such individ-
ual willfully maﬁes default. In this matter, the White House was subpoenaed on
January 11, 1996 and production was due on January 22, 1996. The matter under
inquir’:' is the White House Travel Office inquiry and the White House has conceded
that they are withholding documents. The subpoenas with which the White House
refuses Lo comply were issued with bipartisan support.

In the past, I have participated with my colleagues in subpoenaing documents
from Administration and White House officials. In my experience, I have never be-
fore met with such intransigence. If a Republican Administration had behaved in
such a manner, I would not have assisted as an enabler of behavior that dem-
onstrates such disdain for this institution. The resistance to oversight in this matter
began almost immediately afler the firings and demonstrates the culture of secrecy
that has come to be the hallmark of this Administration. In notes dated May 27,
1993, White House Management Review author Todd Stern wrote:

“Problem is that if we do any kind of report and fail to address these ques-
tions, press jumps on you wanting to know answers; while il you give answers
that aren't fully honest (e.g. nothing re: HRC), you risk hu cly compounding the
pr‘oblcm by,%eLLing caught in half-truths. You run the risk of turning this into
a ‘cover-up.
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This White House embarked on an unmistakable course which frustrated, delayed
and derailed investigators from the White House itself, the GAQ, the FBI, and the
Administration’s own Justice Department Office of Professional Responsibility and
Public Integrity Sections. That is what has brought us to this impasse today. This
White House simply refuses to provide this Committee subpoenaed documents
which will help this Committee bring the Travel Office investigation to a close.

Documents have been inexplicably misplaced in “stacks” or “bookrooms” or mis-
placed storage boxes where they languish for years despite numerous subpoenas and
document requests. If the White House handles investigations of internal problems
this way, how does it handle far more serious national and international matters?
This Administration’s culture of secrecy could have disastrous consequences where
critical national policy matters or foreign affairs are concerned.

Let there be no misunderstanding. at we have before us today should not be
the stufl of constitutional confrontation. This Committee seeks no records pertaining
to the national security. This is not Bosnia. When the White House, as is the case
here, fails to fully comply with investigations mandated by Congress or senior Jus-
tice Department ofﬁciﬂrs, the oversight role critical to our system of checks and bal-
ances is compromised and it is incumbent upon this Committee to assert its jurisdic-
tion.

While contempt is a serious action, it is a necessary action in this case. I am not
contending there is any smoking gun in these documents. What 1 am contending is
that the a’hite House must be held accountable and respond to proper oversight
matters. Furthermore, the public has a right to know why previous investigations
were met with unprecedented dilatory tactics.

Almost three years ago, I requested information and hearings into the Travel Of-
fice matter. 1 repeatedly was stymied in my efforts until Republicans gained a ma-
Jority in the House. Prior to the change in House leadership, the White House arro-

antly refused to provide access to _documents. In a particularly cynical memo,

ite House Associate Counsel Neil Eggleston wrote his superiors advising that the
White House deny Republicans access to GAO Travel Office documents only after
the White House appropriations bill was passed. This exhibits the gamesmanship
emanating from the Bou nsel’s office. Now, even subpoenas are not treated seriously.

We already have had a criminal referral regarging David Watkins statements
about the Travel Office. This came about after a long withheld “soul cleansing
memo” from Mr. Watkins surfaced years after it shouldghave been produced to nu-
merous investigative bodies in response to document requests and subpoenas. While
several people in the White House knew about this memo, the Watkins memo never
was turned over to the GAO, OPR, Public Integrity or this Committee for years.

It was the “surprise” finding of one version of ihat two and a half year old “soul
cleansing” memo that caused this Committee to move to bipartisan subpoenas for
the production of documents. The subpoenas to the White House were done on a
bipartisan basis with input from the minority staff. Subpoenas to the White House
;md tg individuals in turn produced other documents that had previously been over-

ooked.

The White House alsc is running the clock into the political season and then cry-
ing foul that this whole matter is an election year ploy. But I ask the White
House—was it an election year ploy in 1993 when the President signed a law man-
datinﬁ a GAO review of the Travel Office? Was it an election year ploy when his
own Deputy Attorney General ordered a Justice Department Office of fessional
Responsibility report in 1993? Was it an election year ploy when the Justice Depart-
ment began an investigation of the President’s close Hollywood pal, arry
Thomason?

My initial target date to complete this investigation was the Summer of 1993! I
myself first requested answers on this subject ui’most three years ago! When I be-
lcamef (lllhairman of this Committee I made every effort to complete this investigation

ast fall.

In October of 1995, Judge Mikva assured me we had the bulk of the substantive
documents. The Watkins memo syrfaced almost three months after that representa-
tion and a letter to the First L&y from David Watkins came three months after
that! The Neil Eggleston memo on how to game the appropriations process also
came late in the process. How long are we supposed to stand for this? I ask my col-
leagues, how long do you think it should take to provide responsive documents?

e only reason that we are dealing with this matter in an election year is be-
cause the White House successfully delayed and denied full production of informa-
tion and documents to these previous investigations.

Three years ago on July 2, 1993, the President signed a law mandating a review
by the General Accounting Office (GAO) of the Trawﬁ Office firings and related mat-
ters. For over nine months, the White House styrnied GAO’s document requests and
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dragged out the interview process. The White House Counsels office continuall
sought to narrow the scope of the GAO's review and eventually GAO acquiesced. Ul-
timately GAO took the crumbs of their half a loaf of cooperation from the White
House and produced a half baked report addressing the firings.

A July 15. 1993, review initiated by then Deputy Attorney General Phil Heymann
to be conducted by the Department’s Office of Professional Responsibility met with
similar stonewalling from the White House Counsel’s office. OPR Counsel Michael
Shaheen testified before our Committee that the “lack of cooperation and candor”
that he received from the White House was unprecedented in his 20 year Justice
Department career. When the Vince Foster notebook was finally disclosed to inves-
tigators almost two years after Mr. Foster's death, Mr. Shaheen wrote:

“we were stunned to learn of the existence of this document since it so obvi-
ously bears directly upon the inquiry we were directed to undertake in late July
and August 1993 . . . “The ite House declined to provide the notes and
failed to mention the existence of any handwritten notes by Mr. Foster on the
subject.” Mr. Shaheen also stated in his memo: “we believe that our repeated
requests to White House personnel and counsel for any information that could
shed light on Mr. Foster’s statement regarding the FBI clearly covered the note-
book [the Vince Foster Travel Office notebook] and that even a minimum level
of cooperation by the White House should have resulted in its disclosure to us
at the outset of our investigation.”

Independent Counsel Fiske also sought documents from the White House only to
have his requests narrowed. Even though Mr. Fiske was not provided with the
Vince Foster Travel Office notebook that White House Counsel Bernard Nussbaum
had secreted in his office, Mr. Fiske stil] found that Mr Foster's suicide was con-
nected to Mr. Foster's concerns about the implications of the Travel Office matter
and DOJ and congressional investigations he feared were inevitable. The White
House now refuses to turn over documents that might show how Mr. Fiske’s efforts
were thwarted.

In the Summer of 1993, the Public Integrity Section of the Justice Department
initiated a criminal investigation which included looking into the activities of Presi-
dential pal, Harry Thomason and possible conflicts of interest he had at the time
when he involved himself in this matter, The White House stalled for close to year
before providing many of the documents related to Harry Thomason.

The White House’s actions even prompted Clinton appointee and Public Integrity
Chief Lee Radek to write to Acting Criminal Division gﬁief«]ack Keeney in Septem-
ber of 1994 stating:

“At this point we are not confident that the White House has produced to us
all documents in its possession relating to the Thomason allegations . . . the
White House's incomplete production greatly concerns us because the integrity
of our review is entirely dependent upon securing all relevant documents.”

This was fully one year after the Justice Depariment began seeking documents
in a criminal case in which they were investigating the sident’s close friend
Harry Thomason. The actions by the White House were so dilatory that its own Jus-
tice Department had to issue subpoenas to the White House to obtain documents
pertaining to the Presidential first pal.

Even when the Justice Department issued a subpoena for Harry Thomason docu-
ments, the White House produced a “PRIVILEGE LOG” which identified over 120
documents that the White House refused to turn over to its own Justice Department
in the course of a criminal investigation involving activities at the White House.
Inexplicably the Justice Department accepted this refusal to turn over documents
related to Harry Thomason in the course of a criminal investigation. Now the White
House wants this Committee to acquiesce in the same way.

When even White House appointees and career officials doubt the word of this
White House, we are left with no other course of action. In our experience, we have
come to a point where frankly given past withholding of documents and gaming of
previous investigations, we cannot trust this White House and we must verify.

I know I will hear my colleagues complain about}his action. But 1 must note that
in the past when the House’s rights to information and the public’s right to know
have been so baldly challenged, the institutional interests of this body have been
recognized on a bipartisan basis. Clearly, citing contempt is a serious action. It is
the action that must be taken when a White House repeatedly has exhibited such
disdain for civil and criminal investigations. Long afier all the other investigations

ave up on finding the truth, this Committee continues to hold the President and
ﬁis Administration to his word, to the pledges and commitments of full cooperation
which he made to the nation and to Congress three years ago. o

Finally, I would like to address the claim of attorney-client privilege made by
David Watkins over other copies of his “soul cleansing” memo. In his January 15,
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1996 production, Mr. Watkins’ attorney provided a privilege log indicating that he
was not producing a November 15, 1993 Memorandum from David Watkins to his
private counsel wguo at that time was Ty Cobb. He also indicated there were drafts
and notes thereof re: White House Management Review of Travel Office firings. Mr.
Watkins claimed attorney-client privilege and attorney work product doctrine. The
Counsel he named in this privilege log as his private counsel was Ty Cobb. There
was no mention of other copies of this document or of any other attorneys who had
copies of these documents.

On February 7, 1996, the Committee issued a subpoena duces tecum for docu-
ments to Matthew Moore. Production was due on February 26, 1996. On February
26, 1996, Mr. Moore informed the Committee that he would not be producing three
documents for which Mr. Watkins, through counsel, had asserted a claim of privi-
lege. The documents were identified as “undated draft memorandum from David

atkins re: response to internal travel office review.” Mr. Moore did not indicate
when Mr. Watkins asserted this privilege in his correspondence.

Mr. Moore does not appear to have before raised any privilege issues regarding
this memo that he was in receipt of as of sometime in the fall of 1993. Mr. Moore
also was assisting Neil Eggleston in the production of documents to the GAO in
their White House Travel %ﬁce investigation in the Spring of 1994.

Mr. Moore was never at any time a personal attorney ?or David Watkins, In his
capacity as an attorney in the Office of Administration, the White House has as-
serted no privileges over documents he assisted Mr. Watkins in preparing and in-
deed, the &hite ouse has turned over one copy of a draft memorandum from Mr.
Watkins. Neither Mr. Watkins nor Mr. Moore have a valid attorney-client privilege
claim for withholding any of these documents.

In conclusion, the documents received by the Committee thus far have not lied.
Or spun. Or claimed to have no recollection. The specificity and clarity of documents
have fleshed out a story that current and former Administration officials, volunteers
and friends have proved most unwilling to tell, for whatever reason. We will con-
tinue to seek those documents and learn the truth behind this matter. I find it un-
fortunate that the President has decided to use Executive Privilege to continue to
stonewall this investigation in the way that it has past investigations. If this claim
of a blanket privilege over an unidentified group of documents responsive to this
Committee’s subpoenas is allowed to stand, how is this Congressional Committee to
have ovedrsight oRhe alleged misdeeds of this White House? The culture of secrecy
must end.

THE WRITE HOUSE,
WASHINGTON,
May 9, 1996.

The Honorable William F. Clinger, Jr.,
Chairman,

Committee on Government Reform and Oversight,
2157 Rayburn House Office Building,

U.S. House of Representatives,

Washington, DC 20515.

DEAR MR. CHAIRMAN: This is in response to your letter of May 7, 1996, in which
you belatedly invited me to submit a written statement in response to your resolu-
tion seeking to hold me in criminal contempt for the White House’s withholding of
certain confidential documents.

In spite of the tardiness of this offer, however, 1 believe it is important that I
make the following brief points regarding the White House’s responses to your Com-
mittee’s investigation.

This Committee served its first request for documents not three years ago, as you
contend, but on May 30, 1995. This was followed by a second request on June 14,
1995, a third request on September 18, 1995 and subpoenas on anuary 11, 1996,
directed to the ite House and a number of present and former White House em-

plgﬁfes.

ese requests were far-reaching and broad. In response to them, the White
House has produced approximately 40,000 pages of documents. Included in this pro-
duction were many confidential documents which the White House legitimately
could have claimed should have been protected from discovery. However, in order
to demonstrate to you that the White House Counsel’s Office cooperated fully with
the numerous outside investigations of the travel office matter, including investiga-
tions by the GAQ, the FBI, the Office of Professional Responsibility, the Public In-
tegrity Section, and the Internal Revenue Service, claims of privilege on these docu-
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ments was either never asserted or were waived. Similarly, the White House pro-
duced its confidential, internal working papers used in preparing the July 2, 1993
White House Management Review,

Far from “stonewalling,” therefore, the White House has turned over sensitive and
legitimately protected documents for review by this Committee. This fact flatly con-
tradictsgour hollow assertions that this resolution is needed to compel the produc-
tion of documents that relate, for example, to the allegations of thwarting official
investigations by the FBI and the IRS. The Committee already has such documents.

Furthermore, the history of our document production to this Committee dem-
onstrates that, consistent with the legitimate interests of co-equal branches of the
government, the White House has undertaken a process of accommodation for ac-
cess, review and production of documents. For example, after the Committee served
its document requests last summer, Judge Mikva, my predecessor as White House
Counsel, met with you and your staff and worked out a system for the review of
approximately 300 pages of confidential documents; copies of many of those docu-
ments were subsequently produced to the Committee. For documents that consisted
of almost pure legal analysis, we gave the Committee not only the opportunity to
review the memoranda, but the White House also agreed to provide a copy of these
documents 24 hours in advance of any interview or deposition of the author. The
Committee, in fact, has taken advantage of this agreement during the present round
of depositions.

When you decided that the system agreed to last summer was no longer conven-
ient, Jane Sherburne and I again met with you for an hour and a half on February
15, 1996 to discuss the remaining confidential documents. In that meeting, you not
only agreed to a rolling preduction of documents in response to the January sub-
poena, but we also provided an extensive description of documents which constituted
confidential intemag communications that should not be subject to production. 1 also
offered a document proposal that would accommodate the needs of the Committee
while protecting the legitimate interests of the White House. You promised me you
would consider the proposal and respond. On at least four occasions, I reiterated in
writing my willingness Lo continue d}i):cussions about these documents. The only re-
sponse from you was your letter of May 2, 1996, accompanied by a draft resolution,
in which you demanded the production of all documents under penalty of criminal
contempt of Congress,

Despite my deep disappointment with your unwarranted letter and what I frankly
think is an irresponsible threat of criminal contempt, calculated not to find the
truth but instead to make a political point, I nonetheless continued my efforts to
resolve this situation On May 3, 1996, afler our telephone conversation and at your
request, I again categonzed the type of confidential documents that were at issue:

1. Documents relating to ongoing grand jury investigations by the Independ-
ent Counsel;

2. Documents created in connection with Congressional hearing concerning
the Travel Office matter; and

3. Certain specific confidential internal White House Counsel office docu-
ments including “vetting” notes, staff meeting notes, certain other counsel notes,
memoranda which contain pure legal analysis, and personnel records which are
of the type that are protected by the Privacy Act.

My letter stressed that “the materials that the Committee is demandinq‘, and
threatening contempt for not producing, go far beyond events relating to the Travel
Office matter itself.” [ pointed out that “in so doing, the Committee presumes to ask
for, among other things, our internal preparation for Congressional hearings you
yourself have called, our private communications with Members and staff of this
Committee, as well as our response to the [ongoing investigations] of the Independ-
ent Counsel.” | then renewed my offer to meet and attempt a resolution.

On May 6. 1996. you again flatly refused to discuss any outcome short of turning
over all documents or proceeding with the contempt resolution. Still, 1 responded by
again offering to work out an accommodation. Your letter of May 7th, which con-
tains a broad, entirely unfounded and, therefore, reckless attack on the Office of the
White House Counsel, rejected yet again any attempt to recognize the legitimate in-
terests of the White House. Instead, you continued to demand a wholesale produc-
tion of all internal and confidential documents.

You did finally agree to one meeting to hear my offer to avoid this unnecessary
confrontation. On l\f;y 8, 1996, you met with Congresswoman Cardiss Collins, Jane
Sherburne, David Schooler, Jonathan Yarowsky and me. In that meeting, 1 outlined
the confidential documents that we were prepared to let your stafl review, offered
to produce a privilege log and provided a strict timetable by which all of this mate-
riar would be available. ? also asked for an explanation as to what the Committee’s
specific needs were and how various categories of our confidential documents would
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meet those needs. You refused to respond with anything more substantial than “we
want it because we want it.”

After you promised to consider my offer, the meeting adjourned. I was barely back
in my 0&:108 when I received a copy of your letter to Congresswoman Collins refusin
to compromise at all. Compromise plainly will not serve the real motivation behin
the confrontation you now demand.

Your letter also rejects as “wholly unreasonable” any attempt to resoclve our dif-
ferences through & civil rather than a criminal proceeding. As I pointed out to you
in our meeting, there is clear precedent for proceeding this way, as demonstrated
by the analysis written by Mr. Olson of the Reagan Justice Department and by the
Senate’s actions to implement such a civil enforcement proceedings—actions which
are entirely available to the House and which would presumably be easy to accom-
plish if, in fact, the leadership support your efforts. Your unwillingness to follow
this course of action only reinforces the inescapable conclusion that you are more
interested in raising the political and personal stakes than in a just and reasonable
resolution of this matter. This is particularly so in light of the fact that criminal
proceedings will never lead to a juSicial ruling on the privileges we assert, whereas
a civil proceeding would result in an adjudication that would tell us whether or not
you should get the documents you say you want.

Even this brief description of the document history clearly demonstrates the level
of cooperation and compromise on the part of the White House. It also demonstrates
that this motion is, at best, premature; there is still an opportunity for good faith
negotiations. Instead, Mr, Chairman, your insistence in proceeding with this resolu-
tion has set in motion a needless constitutional confrontation. That confrontation
is—beyond any doubt—in the sole service of Republican politics,

I want also to address your vague allegation that the White House Counsel’s Of-
fice has thwarted your Committee’s investigation of the travel office matter. This
accusation is baseless, unfair and completely untrue.

Even assuming, however, that you have a good faith basis for making such a
claim, it does not entitle your Committee to a wholesale invasion of all of our inter-
nal legal material generated in connection with responding to your Committee’s in-
vestigations and the ongoing independent counsel investigation. If you will ask your
questions with specificity, we will answer them. But, don’t simply ask us to produce
all of our internal files just to prove a negative. By refusing to be sufficiently spe-
cific, you have not even begun to establish the demonstrably critical showing that
the courts require in order for an oversight committee to overcome the executive
branch’s strong interest in confidential and candid legal communications. Instead,
you have unilaterally determined that this President is not entitled to any confiden-
tial legal communications and, therefore, any defense. On behalf of this and future
administrations, I cannot accept your effort to destroy the viability of the Office of
Counsel to the President.

As you may know, there are written procedures for responding to Congressional
requests and for invoking executive privilege which were implemented by President
Reagan and adopted by President Clinton. Those procedures require consultation
with the Attorney General prior to asserting executive privilege. That process is now
underway, and the Attorney General has given her legal judgment that “executive
privilege may properly be asserted with respect to the entire set of White House
Counsel’s Office documents currently being withheld from the Committee, pending
a final Presidential decision on the matter.” (See attachment.) Consistent with that
opinion, the President has directed me to inform you that he invokes executive
privile e, as a protective matter, with respect to all documents in the categories
identified on pa%e 3, until such time as the President, after consultation with the
Attorney General, makes a final decision as to which specific documents require a
clqir}} of executive privilege. This letter constitutes your notice of that invocation of
privilege.

The ]grocedunes for invoking privilege also include the following provision:

ending & final Presidential decision on the matter, the Department Head
shall request the Congressional body to hold its request for the information in
abeyance. The Department Head shall expressly indicate that the purpose of
this request is to protect the privilege pending a Presidential decision, and that
the request itself does not constitute a claim of privilege.

I hereby request that your Committee hold its request in abeyance until such time
as a Presidential decision as to executive privilege has been made with respect to
specific, individual documents.
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As always, I remain willing in the meantime to discuss this matter with you so
thatbthe legitimate needs of the Commitltee and the interests of the White House
can be met.

Sincerely,

JACK QUINN,
Counsel lo the President.
cc: Honorable Cardiss Collins

OFFICE OF THE ATTORNEY GENERAL,
WasHINGTON, DC,

May 8, 1996.
The President,

The White House,
Washington, DC 20500.

DEAR MR. PRESIDENT: You have requested my legal advice as to whether execu-
tive privilege may properly be asserted in response to a subpoena issued to the
Counsel to the President by the Committee on Government Reform and Oversight
of the House of Representatives.

The subpoena covers a large volume of confidential White House Counsel’s Office
documents. The Counsel to the President notified the Chairman of the Committee
today that he was invoking the procedures of the standing directive governing con-
sideration of whether to assert executive privilege, President Reagan’s memorandum
of November 4, 1982, and that he specilically requested, pursuant to paragraph 5
of that directive, that the Committee hold its subpoena in abeyance pending a final
Presidential decision on the matter. This request was necessitated by the deadline
im(fosed by the Chairman, the volume of documents that must be specifically and
individually reviewed for possible assertion of privilege, and the need under the di-
rective to consult with the Attorney General, on the basis of that review, before pre-
senting the matter to the President for a final determination. The Chairman re-
jected the request and indicated that he intends to proceed with a Committee vote
on the contempt citation tomorrow.

Based on these circumstances, it is my legal judgment that executive privilege
may properly be asserted with respect to the entire set of White House Counsel’s
Oﬂ‘}yce documents currently being withheld from the Committee, pending a final
Presidential decision on the matter. This would be a protective assertion of execu-
tive privilege designed to ensure your ability to make a final decision, afler con-
sultation with the Attorney General, as to which specific documents are deserving
of a conclusive claim of executive privilege.

Sincerely,

JANET RENO,
Attorney General.

THE WIITE HOUSE,
WASHINGTON,
November 4, 1982.

MEMORANDUM FOR THE HEADS OF EXRCUTIVE DEPARTMENTS AND AGENCIES

Subject: Procedures Governing Responses to Congressional Requests for Information

The policy of this Administration is to comply with Congressional requests for in-
formation to the fullest extent consistent with the constitutional and statutory obli-
ations of the Executive Branch. While this Administration, like its predecessors,
as an obligation to protect the confidentiality of some communications, executive
privilege wi%] be asserted only in the most compelling circumstances, and only after
careful review demonstrates that assertion of the privilege is necessary. Historically,
ood faith negotiations between Congress and the Executive Branch have minimized
5’19 need for invoking executive privilege, and this tradition of accommodation
should continue as the primary means of resolving conflicts between the Branches.
To ensure that every reasonable accommodation is made to the needs of Co’ngr'ess,
executive privilege shall not be invoked without specific Presidential authorization.
The Supreme %ourt has held that the Exccutive Branch may occasionally find it
necessary and proper to preserve the confidentiality of national security secrets, de-
liberative communications that form a part of the decision-making process, or other
information important to the discharge of the Executive Branch's constitutional re-
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sponsibilities. Legitimate and appropriate claims of privilege should not
thoughtlessly be waived. However, to ensure that this Administration acts respon-
sibly and consistently in the exercise of its duties, with due regard for the respon-
sibilities and prerogatives of Congress, the following procedures shall be followed
whenever Congressional requests for information raise concerns regarding the con-
fidentiality of the information sought:

1. Congressional requests for information shall be compiled with as promptly
and as fully as possible, unless it is determined that compliance raises a sub-
stantial question of executive privilege. A “substantial question of executive
privilege” exists if disclosure olpthe information requeste mi%ht significantly
1mpair the national security (including the conduct of foreign relations), the de-
liberative processes of the Executive Branch or other aspects of the performance
of the Executive Branch’s constitutional duties.

2. If the head of an executive department or agency (“Department Head”) be-
lieves, after consultation with department counsel, that compliance with a Con-
gressional request for information raises a substantial question of executive
privilege, he shall promptly notify and consult with the Attorney General
through the Assistant Attorney General for the Office of Legal Counsel, and
shall also promptly notify and consult with the Counsel to the President. If the
information requested of a department or agency derives in whole or in part
from information received from another department or agency, the latter entity
shall also be consulted as to whether disclosure of the information raises a sub-
stantial question of executive privilege.

3. Every effort shall be magc to comply with the Congressional request in a
manner consistent with the legitimate needs of the Executive Branch. The De-
partment Head, the Attorney General and the Counsel to the President may,
in the exercise of their discretion in the circumstances, determine that executive
privilege shall not be invoked and release the requested information.

4. If the Department Head, the Attorney General or the Counsel to the Presi-
dent believes, after consultation, that the circumstances justify invocation of ex-
ecutivep&;ivﬂege, the issue shall be presented to the President by the Counsel
to the sident, who will advise the Department Head and the Attorney Gen-
eral of the President’s decision.

5. Pending a final Presidential decision on the matter, the Department Head
shall request the Congressional body to hold its request for the information in
abeyance. The Department Head shall expressly indicate that the purpose of
this request is to protect the privilege pending a Presidential decision, and that
the request itself goes not constitute a claim of privilege.

6. If the President decides to invoke executive privilege, the Department Head
shall advise the requesting Congressional body tﬁat the claim of executive privi-
lege is being made with the specific approval of the President.

Any questions concerning these procedures or related matters should be addressed
to the Attorney General, through the Assistant Attorney General for the Office of
Legal Counsel, and to the Counsel to the President.

RONALD REAGAN.

Mr. CLINGER. I note that a vote is in progress. The committee
will recess for 15 minutes for the vote, and reconvene at 11:15.

Mr. WaxXMAN. Point of parliamentary procedure before we break.

Mr. CLINGER. The gentleman will state the point of parliamen-
tary procedure.

Mr. WAXMAN. The Chair indicated he would entertain a motion
to stop all debate in 2 hours and split the time between the Demo-
crats and the Republicans. I didn’t realize the Chair was going to
take such a long time for his opening statement.

I would hope, in light of the fact that we’'re taking an action that
may put someone in prison, that we don’t have that time limit im-
posed upon us, so we can have full debate.

Second, you indicated there were letters and subpoenas upon
which we're basing this action, some of which may be at the press
table. I wonder if they could be also furnished to the members?

Mr. CLINGER. I think they have been, have they not?

Mr. WaxMaN. No. If they would be furnished to us, I would ap-
preciate 1it.
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Mr. CLINGER. All right. I think, in terms of the timing, I have
indicated that once the debate had begun in this matter, at the out-
side it would be 2 hours. It could be considered earlier than that.

[Recess.]

Mr. CLINGER. The Committee on Government Reform and Over-
sight will resume sitting, and the chair is now pleased to recognize
the ranking minority member of the committee, Mrs. Collins, for
her opening statement.

Mrs. CoLLINS OF ILLINOIS. Mr. Chairman, before I begin my
statement, I would appreciate it, because I need a point of clarifica-
tion. My statement 1s slightly shorter than yours, and while I do
not feel that it is correct to set a time limit on our deliberations
today when the subject of the potential imprisonment of citizens is
being considered, I would hope that you would not count the time
of our statements against our colleagues’ right to debate this issue,
Mr. Chairman,

Mr. CLINGER. That is accurate. I mean, I think I would state that
at some point I would consider a motion for the previous question;
but after your statement, we will proceed under the 5-minute rule
for as much time as I think we are having meaningful and produc-
tive debate. So this will not count against any time limit of any
sort.

Mrs. COLLINS OF ILLINOIS. Thank you, Mr. Chairman. As you
know, Mr. Chairman, the Republican majority has just passed a
motion that would allow consideration of the housing bill on the
House floor while we are considering this contempt citation. And
so members now have to choose between being here or doing their
work on the House floor.

Now, some Americans would find it strange indeed if jurors could
vote without benefit of a trial, or in this case, a hearing, and then
skip the deliberations so they could go to work and only show up
at the end of the time to pass their verdict. However, unc{er the Re-
publican rules of this House, that is exactly what the members of
this committee have to do in their vote on the criminal contempt.

And, you know, Mr. Chairman, I've served with pride on this
committee for 23 years, but today I really am ashamed of the ac-
tions that are being considered by this committee. I remember that
our first committee meeting in this Congress when we not only met
to organize a committee, but also to mark up the Unfunded Man-
dates Bill, despite not having held a hearing. That was a conten-
tious markup that led to a long debate on the House floor.

At the time, Mr. Chairman, you remarked that you would always
remember to hold a hearing before marking up a bill. Today, how-
ever, we are faced with a far more serious task than that bill: We
are being asked to sit in judgment on three individuals and find
them in contempt of Congress without so much as giving them a
hearing to determine exactly what they have done and why they
have done it.

Now, I know you to be a fair man, Mr. Chairman, which makes
your attitude a]f'the more puzzling. And even worse, you said that
you have decided that we are going to stifle our debate today, fur-
ther limiting due process.

Could the answer to the question lie in a memo from Bob Walker
and Jim Nussle to all committee chairmen, dated April 23, which
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is over there on that easel, which asks for three categories of infor-
mation—(1), waste, fraud, and abuse in the Clinton administration;
(2) influence of Washington labor union bosses’ corruption; (3) ex-
amples of dishonesty or ethical lapses in the Clinton administra-
tion—and instructs the chairmen to give the material to Ginni
Thomas, who works for majority leader Armey?

That memo makes it pretty clear: It is a Presidential election

year, and the committees of the House of Representatives are being
asked to produce kangaroo-court theatrics that are designed to em-
barrass tﬁe President. Unfortunately, in order to conduct this polit-
ical campaign, it is also necessary to smear the reputations of indi-
viduals who have been given no opportunity to defend themselves.
They could literally face a prison term because the majority does
not want the American people to hear the facts of the case.
" So I call upon all of my colleagues to recognize that they sit here,
not as 28 Republicans and 24 Democrats, but as 52 jurors who are
being asked to consider whether the named individuals have com-
mitted the crime of contempt of Congress. Do any of you feel capa-
ble of making that judgment in the aggsence of a single word of tes-
timony, a single opportunity for attorneys to present their legal ar-
guments in public, or a single opportunity to consult with knowl-
edgeable individuals concerning the legal issues presented?

Do you believe in a kangaroo justice in which Speaker Gingrich,
Dick Armey, or the committee staff decide all the facts, decigg all
the points of law, and members are reduced to automatic voting
machines?

This week, members of the committee received a draft report
purporting to deal with today’s proceedings. Actually, most of the
report is the majority staff's one-sided view of the travel office
firings and investigations. There is not a single footnote or attribu-
tion to testimony, nor is it particularly relevant. What is even more
surprising is that the committee is in the midst of conducting
lengthy depositions pursuant to a resolution of the House.

Why are we conducting this investigation if the majority had al-
ready drawn its conclusions? What is missing from the report is
any clear explanation of what, if anything, the individuals who are
facing the contempt citations have refused to provide the commit-
tee, why they have refused or why the documents are particularly
pertinent to the investigation.

I will, therefore, devote the rest of my opening statement to my
understanding of the issues of these contempt cases. However, let
me state at the outset that my recitation of the facts and issues
cannot, by any means, replace a hearing to determine what the
facts really are.

The chairman’s recitation of the case against these individuals is
like the opening statement of the prosecutor: It is his argument,
not the facts. We have virtually no record of facts in these cases.
With respect to issues of law, we have virtually no legal briefs, and
I suspect few of the 52 members of this committee can honestly say
they have read all of the arguments that have been presented.

I begin with Mr. Matt Moore, because his case is symbolic of the
excesses of the majority in their attempt to embarrass the Clinton
administration. Mr. Moore used to work in the White House and
was a lawyer in the Office of Administration. Mr. Moore received
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a subpoena from the committee for documents relating to the travel
office, and he sought to comply in full. He noted through his attor-
ney that three documents were being withheld because of a claim
of attorney/client privilege being asserted by Mr. David Watkins.

His lawyer went the extra step by providing the committee with
an opinion by the D.C. Bar, which explains that when a lawyer has
been asked to maintain a confidence based upon attorney/client
privilege, he must do so if it is a colorable claim. He must do so
even if he does not personally agree that the privilege exists. That
decision must be left to court order.

Disclosure of the material can lead to discipline by the bar. The
matter is likely to be litigated in the courts since Mr. Watkins is
facing the possibility of prosecution by independent counsel Ken-
neth Starr. Yet we are now calling Mr. Moore a criminal because
he is following the directives of the bar concerning disclosure for
which claim of privilege is made by a third party. Nowhere in the
draft report are Mr. Moore’s arguments even discussed. In fact, the
draft report mistakenly blames Mr. Moore for failing to raise a
privilege issue that Mr. Watkins, not Mr. Moore, raised.

1 wonder whether all of my Republican colleagues have read the
arguments of Mr. Moore’s attorney on this matter, or are you all
prepared to vote without having at least read them? That is a ques-
tion you will have to answer to your constituents.

Now, we move to Mr. David Watkins, who appeared before this
committee in January and answered every question asked of him
at an all-day hearing. He also provided ?ozens of documents, in-
cluding handwritten notes. He is apparently claiming attorney/cli-
ent privilege for certain documents, although the draft report is un-
clear as to what those documents are.

As mentioned earlier, Mr. Watkins is facing eriminal prosecution
because of a referral made to the U.S. attorney by the General Ac-
counting Office. The circumstances of that referral are quite inter-
esting, On January 23, 1996, Chairman Clinger wrote to the Gen-
eral Accounting Office to examine Mr. Watkins's statements to
them during their investigation alongside his recent memos to de-
termine if inconsistencies or crimes were committed.

Interestingly, the Clinton White House was criticized when they
went to the FBI to see if there were any crimes being committed
in the travel office. It did create a bad appearance, but so was the
appearance of the chairman with direct authorizing oversight of the
GAQO and who was in the midst of drafting a law rewriting the
powers of the GAO, asking them to make an opinion as to whether
Mr. Watkins had committed a crime.

Well, to no one’s surprise, after 1 week’s review in which Mr.
Watkins was never even interviewed, GAQO gave the chairman the
answer he undoubtedly wanted to hear, that Mr. Watkins had pos-
sibly committed a crime. On February 9, 1996, the chairman di-
rected GAO to refer the matter to the U.S. attorney, and they com-
phied on February 12, 1996.

The next day, the stories were all over the press that a criminal
referral by GAO had been made. I subsequently asked GAO wheth-
er they publicly reveal when they make a criminal referral, and
they said no, but they place no limitation on the release of the in-
formation by Congress.
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Now, I thought back to the congressional criticism of the Clinton
administration when they revealed that the FBI was investigating
the travel office. Apparently there is one standard for travel office
officials and the White House and another standard for Mr. Wat-
kins and the Congress.

I would note for the record that 2 weeks later, on February 27,
1996, the chairman sent a letter to Representative Packard, who
oversees the appropriations for GAO, to express support for the
budget requests of GAO. Now, is there little wonder why the public
is cynical about all of these investigations? Mr. Watkins’s claim of
privilege could arise in the course of his now-pending criminal in-
vestigation. If it does, an independent court will have to decide the
case. However, we are being asked to preempt that decision by hav-
ing a partisan vote in this committee to decide this matter without
even the benefit of a hearing or a legal analysis.

So ask yourself why we should further prejudice this case, par-
ticularly in light of Mr. Watkins’s willingness to answer every
question posed of him at the January hearing? Do any of my col-
leagues honestly believe that the conclusion of the draft report that
a privilege does not exist was written by a staff that has absolutely
no interest in the legal conclusion that was drawn?

Now, let me briefly move to Attorney General Janet Reno, who
was dropped from the contempt resolution. Last summer, there
were unattributed quotes from congressional members and staff in-
dicating that they were hoping to get the Attorney General when
she appeared for the Waco hearings. They were unsuccessful, so
they were trying again. There was not one mention in this draft
report of any document not provided to the committee by the Attor-
ney General. There was none, and eventually the Attorney General
was dropped from the resolution.

Nevertheless, the political damage has already been done. The
headlines saying Janet Reno would be considered in the contempt
proceeding have already had their effect, and I guess that is what
is called political payback.

Now, we move to Jack Quinn, counsel to the President. He has
been tireless in providing around 40,000 pages of documents to this
committee. He has ensured that White House officials would be
made available to the committee for depositions and has attempted
to work out accommodations on sensitive documents.

According to letters in both directions from Mr. Quinn to the
chairman, it appears that Mr. Quinn identifies several limited
areas of concern in the meeting with the chairman on February 15,
shortly after the subpoenas were issued. Those matters were ap-
parently held in abeyance by the chairman, despite continued let-
ters from Mr. Quinn to the chairman requesting a resolution of the
matter. In each case, Mr. Quinn received no reply, until last Thurs-
day, when the chairman wrote him a letter telling him that he
rvould be held in contempt if he did not drop all his claims of privi-
ege.

There were no discussions, no hearing, no compromises. After
2%2 months in which no discussions were held because the chair-
man refused to do so, Mr. Quinn is now being accused of dragging
his feet. Despite the threat of criminal prosecution, Mr. Quinn has
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continued to seek an accommodation, and did so just yesterday in
a meeting that I attended with the chairman.

The chairman listened to his proposal, which would basically ei-
ther turn over the documents or identify them for further discus-
sion. The chairman then turned him down and decided to charge
him with criminal contempt. At that point, Mr. Quinn asked for a
hearing, and he was turned down.

Now, the majority does not want to hear them, because they do
not want members and the public to know what is at issue; there-
fore, I will try to identify briefly the concerns laid out in the letter
from Mr. Quinn. The first category of documents are materials re-
lating to contacts with the independent counsel. Now, I ask you,
why 1s this committee asking for that? Don’t we want to keep the
investigation confidential? Siouldn’t grand jury investigations be
secret? Don’t we trust the independent counsel to ensure that his
investigation is being conducted in a thorough manner? Why are
we injecting Congress into this matter?

Confidentiality concerns alone should give us pause in that area.
For example, when the committee recent%;/ received a document ad-
dressed to David Watkins from the First Lady, it soon found its
way into an article in the New Yorker magazine. Now, do we want
grand jury materials to be there, as well?

The second category were documents related to preparations for
the current hearings and contacts with Members of Congress. Does
this committee beﬁeve that it is correct to inquire about private
meetings between Congressmen or women and executive branch of-
ficials? The speech-and-debate clause protects most of these docu-
ments. How is it that the White House is expected to prepare for
hearings if everything the President’s lawyers write can be read by
the Congress.

Is the chairman prepared to show the American public every doc-
ument his staff ever prepared in preparation for those hearings, in-
cluding their communications with the Republican leadership?
What 1s next? Do we soon have a new set of subpoenas to get docu-
ments on how the administration attorneys prepared for this con-
tempt citation?

The third category of documents included internal legal discus-
sions within the counsel’s office and other matters with privacy
concerns. According to Mr. Quinn’s letter, an offer was made to
make those documents available to the committee in camera, but
there was no response.

We in the Congress must always remember that we have breath-
takingly strong powers. We must treat them with care. Congress
has few of the procedural constraints of the courts, but that makes
us even more vulnerable to the abuses of power. The Congress has
a fine history of oversight, but we also have some of the worst ex-
amples of indiscriminate smearing of reputations in the name of
the interest of the country. The American people do not want to see
the Congress used as a campaign office for either party; they want
to see us work out our differences. Certainly an accommodation can
be reached.

Last summer, the White House, after a good deal of negotiations,
allowed committee members to review documents on Waco with the
President’s own handwriting; and everybody agreed that the docu-
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ments contained nothing important, but the President did not want
to set precedents that would hinder later Presidents. That is all
this case is about, but apparently the majority would rather cry
“contempt” than to try to reach an agreement.

In conclusion, Mr. Chairman, I think we ought to stop this pro-
ceeding right now. We ought to pick up the phone and set a meet-
ing with Mr. Quinn and see if we cannot work this out. I think we
can, but if we cannot, let’s call the individuals to a hearing so they
can present their side of the case. In the meantime, the members
of this committee could at least attempt to learn the facts and legal
arguments in this case.

thank you for your generous amount of time and yield it back.
Thank you.
[The prepared statement of Hon. Cardiss Collins follows:]

PREPARED STATEMENT OF HON. CARDISS COLLINS, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF ILLINOIS

Today the Committee on Government Reform and Oversight will meet to consider
a contempt of Congress resolution for several current and former officials of the Ex-
ecutive branch. We are calling this press conference today to expose the facts that
the Republican majority won’t let the public hear at a public hearing.

The fact is that today’s contempt meeting is not about documents. It is about poli-
tics. Two weeks ago the Republican leadership ordered Committee chairmen to use
their committees to expose—and I quote—Examples of Dishonesty or ethical l1apses
in the Clinton Administration. A week later our committee is considering a con-
tempt of Congress resolution for the President's lawyer.

e Democrats on the Committee have called for a public hearing to take testi-
mony on the contempt issue before voting. That is the normal way the House pro-
ceeds. That is how we proceeded in the case of James Watt. That is how we pro-
ceeded in the case of Anne Gorsuch Burford. Chief Justice Burger, in a Supreme
Court decision in the case of Groppi v. Leslie, stated that due process of law requires
at least a hearing before a finding of contempt. We found just one case—the }?issin-
ger case—in which a hearing wasn’t held and that case was resolved before it
reached the Floor.

Why won’t the Republicans hold a hearing? Because they don’t want you to know
what the issue is, and how this whole matter has been contrived to look like there
is some secret. There are just two areas of dispute with the White House. The Re-
publicans want the White House to turn over all documents relating to contacts
with the Independent Counsel. It is unprecedented for Congress to try to interfere
with an investigation of an Independent Counsel, or to review documents that are
subject to the secrecy of a grand jury. The Republicans are asking for those docu-
ments to provoke a fight.

The Republicans are also asking the Counsel to turn over his notes relating to
his contacts with the Congress in preparing for the Travel Office hearings. No com-
mittee has ever subpoenaed those notes. \%ould Chairman Clinger turn over all of
his memos and notes about his preparations for these hearings and discussions with
Speaker Gingrich on how to embarrass the President? I surely doubt it.

What is not at issue are any documents relating to the Travel office firings or any
of the subsequent investigations conducted by GAO, the Justice Department, the
White House Management Review, the FBI, the IRS, or anyone else. The White
House has turned over 40 000 pages of documents. The Republicans found no cover-
up, 8o they are manufacturing one.

Unfortunately, no one will be at the Committee today to give testimony on these
issues. No one will be able to offer some form accommodation, because the Repub-
licans want a confrontation over Executive Privilege. In the past, these issues got
resolved through compromise. In some cases Members, but not staff, were allowed
to view documents. In the case of Secretary Kissinger, it was resolved when he gave
the committee a briefing. Yet Chairman Clinger has rejected any compromise that
has been proposed by Mr. Quinn.

Let me be clear. None of us believes the Travel Office firings were handled cor-
rectly, but that is not the issue today. The issue is politics. There is plenty to be
done in our Committee, but we are not doing it. In tgg past, our Committee found
billions of dollars in waste, such as Pentagon cost overruns, that saved the tax-
payers billions of dollars. Under the Republicans, we haven’t tackled those big ticket
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Pentagon issues, or any other important government oversight matters. Instend, we
remain mired in the politics of the Travel Office.

Mr. CLINGER. I thank the gentlelady for her opening statement.
I would just concur that I do not relish the idea that we are bring-
ing criminal contempt proceedings here, but 1 would hope for the
record that that is the only means that we can proceed to assert
the privi]e%es of the House to obtain these documents. We do not
have a civil remedy to pursue in this instance, and, therefore, the
only mode we have for asserting the rights of the House to obtain
documents under the subpoena 1s to——

Mr. KaNJORski. Will the gentleman yield?

Mr. CLINGER, It has not been my intent in any way to—certainl
not my point of putting Mr. Quinn or anybody else in jail. We will
now proceed-——

Mr. KANJORSKI. Will the gentleman yield?

Mr. CLINGER [continuing]l. We wilfl now proceed under the 5-
minute rule, and I will go back and forth from one side to the other
so long as we feel that the discussion and the debate is productive
and nonrepetitive, and I would now open the floor for discussion
under the 5-minute rule,

Mr. GILMAN. Mr. Chairman.

Mr. CLINGER. Mr. Gilman. The chair recognizes the gentleman
from New York.

Mr. GiLMAN. Mr. Chairman, I want to commend you for pursuing
this inquiry and whatever remedies are available to the committee
so that we can have full disclosure and full information. And I am
reminded of what you quoted in your statement, that congressional
requests for information shall be complied with as promptly and
fully as possible under the statutory language unless it is deter-
mined that compliance raises a significant or a substantial ques-
tion of executive privilege, and that applies to national security.

And I would hope that there would be a move by the administra-
tion to provide the information that is needed. 1 know that you
have tried to do that for many months and have been stonewalled
with regard to the information that this committee seeks.

Mr. Chairman, I regret that I am conducting a hearing in our
International Relations Committee, and I would like to yielg at this
time the balance of my time to the gentleman from Indiana, Mr.
Burton.

Mr. BUurTON. Thank you, Chairman Clinger; and Chairman Gil-
man, thank you very much for yielding me this time.

We serve on the Foreign Affairs Committee or the International
Operations Committee, Chairman Gilman and I, and we under-
stand that where national security is concerned, that there are
cases where executive privilege or closed hearings must be con-
ducted. But in this particular case there is no national security in-
terest; there is only the case of the White House protecting its der-
riere, And as a result, the chairman has tried every single way he
possibly can for a long period of time to get these records.

The minority has indicated in their statements that, you know,
that the chairman is not being fair, that he is overstepping his
bounds, and so forth; but I would like to read from the ite
House letter that came this morning. It said that on May 30, 1995,
there was a request made. It was followed by a second request on
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June 14, 1995, a third request on September 18, 1995, and subpoe-
nas on January 11, 1996, which was, I believe, almost 5 months
ago.

gNow, how much patience do you expect this committee to have?
We have oversight jurisdiction over the executive branch, and we
cannot get the White House to give us this basic information that
we require. They are stonewalling us. The American people have
a right to know, and the representatives of the American people
have a right to know about the allegations and about the cir-
cumstances surrounding Travelgate, and we are not getting those.

Now, there was a question about the legality of this action. I
would like to read to you from the CRS, the Congressional Re-
search Service, and a specialist in American law, Morton Rosen-
berg‘s, analysis of this. In his final paragraph he says, “We con-
clude, then, that subpoenas are legally sufficient, and the non-
appearance of Quinn at the contempt hearing, particularly in light
of the invitation to file a written explanation of his refusal and his
failure to date to request a personal appearance, would not appear
to violate procedural due process requirements.”

So there has been a legal opinion about the procedures of this
committee filed and requested, requested and filed, and the chair-
man is exactly right in his opening statement, that we have done
every single thing short of a contempt citation to get this informa-
tion, and we have been stonewalled by the White House because
the White House simply does not want us to have that information
because of what they believe it may involved as far as they are con-
cerned and as far as their reputations are concerned, in my view.

Now, this is not the first time this has happened. On the other
side of the Capitol, in the Senate, the Banking Committee asked
for telephone records regarding the Whitewater investigation, and
for 2 years, for 2 years those records could not be found. Do you
know where they were found? They were found in the First Lady
and the President’s private residence, and they had the First
ngy’s fingerprints all over them, which is very interesting, I might
add.

Mr. KaNJorskl. Will the gentleman yield?

Mr. BURTON. But the fact of the matter is—I do not want to
yield—but the fact of the matter is we were stonewalled on that.
They said they did not know where those records were. Now, they
believe they came out of Vince Foster’s office after his suicide or
apparent suicide, and they were taken up by, they believe, the sec-
retary of the First Lady to the President’s quarters. They were al-
leged to have been turned over, all of those records, to the lawyer
for the President; but here we are 2 years later; they found those
records in the President and the First Lady’s private residence.

So there is a history of trying to hide these kinds of records and
documents from committees of the Congress and from the inde-
pendent counsel and from the Banking Committee in the Senate,
and I think that is very unfortunate. The American people have a
right to know if there was wrongdoing in Whitewater. They have
a right to know if there was wrongdoing in Travelgate. They have
a right to know about all of these issues, and this committee has
oversight jurisdiction, and it seems to me that the White House
does itself a disservice—and I see some of the White House lawyers
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are out there in the audience today; they came over instead of look-
ing for the records, they are sitting here listening to our debate. 1
would suggest that they would be better served if they were back
there getting those records together.

But the fact of the matter is, Mr. Chairman, I firmly believe the
White House does itself a disservice and the Nation a disservice by
not coming clean and bringing these records and these individuals
to appear before the committee.

If they would do that, this would be over in a short period of
time, we could get on with the business at hand, and if there was
no wrongdoing, the American people would know. If there is wrong-
doing, we would know; and if there is no wrongdoing, we would
know; but they don’t want to give us the records, and we are going
to keep pushing until we do get those records. Thank you, Mr.
Chairman.

Mr. CLINGER. The gentleman’s time has expired. The chair now
recognizes the gentleman from New York, Mr. Owens, for 5 min-
utes.

Mr. OWENS. Yes, Mr. Chairman. I have been on this committee
for 14 years now, and I have never seen such a monumental waste
of time. This committee in this 104th Congress would probably win
a prize for its engagement in petty activity. The Government Re-
form Committee should rename itself the “Committee to Inves-
tigate Travel.” This is the third White House travel hearing within
the last 6 months. Taxpayers should be incensed that the commit-
tee has spent such an inordinate amount of time on the White
House Travel Office, which has a very small budget and bears very
little impact on major policymaking activities for this Nation.

We meet yet again today to engage in the unnecessary, costly,
and unwise task of revisiting the White House Travel Office affair.
Yes, there was gross financial mismanagement of the travel office,
most of which predates the Clinton administration. Yes, the White
House was insensitive in its decision to fire the travel office em-
ployees without due process. It is always wrong to not have due
process, and we are falling into that same error today. This com-
mittee 1s not following the rules of due process.

However, all audits conclude that the White House’s actions were
lawful, period. What is the point of continuing to belabor the mat-
ter after five government-sponsored, taxpayer-funded, investigatory
audits have a%ready been performed, and another one was found to
be illegal?

One of the critical items on which the committee maybe should
instead focus its attention is on the collection of the $55 billion
non-taxed delinquent debt that is outstanding in the U.S. Treasury.
This is an example of business that the committee is neglecting
grossly. The extent of this debt was well-documented by my col-
league, Carolyn Maloney. Although debt collection is a problem
clearly under the jurisdiction of this committee, the full committee
has never held a hearing on this egregious example of Federal
waste.

The committee should hold hearings on the $2 billion that the
Federal auditors discovered in the CIA petty cash fund. Some peo-
ple have said, “That’s not real” or “Where did you get that informa-
tion?” I got it off the front page of the New York Times twice and
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on the front page of the Washington Post. And later the Clinton ad-
ministration fired two people in the National Reconnaissance Agen-
cy, which is under the CIA.

So I think it is pretty well documented that the $2 billion in
petty cash, the so-called “slush fund,” was around and not spent.
The director of the CIA did not know about it, and the President
did not know about it. That is worthy of investigation by a commit-
tee of this kind. The General Accounting Office later found that the
Federal Reserve Bank had $3.7 billion lying around in a so-called
“rainy day fund” for the Federal Reserve Bank.

That is worthy of investigation by this committee: Why does the
Federal Reserve have $3.7 billion lying around, when in the last 79
years they have never had a rainy day? They have never needed
funds. They have had no losses. So the Federal Reserve is one we
ought to take a look at. It is a big-shot agency run for and by the
rich and powerful, but it still ought to come under—it is under the
jurisdiction of this committee, and we should be investigating it.

Furthermore, the committee should investigate the $12.3 billion
that the farmers owe to the Department of Agriculture. This is part
of a $55 billion uncollected debt amount. As I said before, my col-
league did an excellent study documenting that that exists, and it
was discussed in the Subcommittee on Government Management,
Information, and Technology.

The study also showed that what is owed in the Farmers Home
Loan Mortgage Program and other programs to the Department of
Agriculture by rich farmers. The Department of Agriculture is one
of the major offenders. Large amounts of money are owed to farm
programs, and many of the debts are forgiven,

I still cannot find out, Mr. Chairman, what is the criterion for
forgiving someone who owes a debt to the Federal Government?
Who makes those decisions? For my poor constituents back home
in Brownsville, East New York, Brown Heights, I am certain they
would like to know how to obtain forgiveness for their debts that
they owe to the Federal Government. Many students are owed, and
they would like to know how to get forgiveness for that.

Mr. Chairman, I respectfully request at this time that the full
committee immediately hold hearings to examine the criteria for
forgiving Federal debts, beginning with the Farmers Home Loan
Mortgage Program. Yes, there are citizens out there being pursued
by the IRS and other agencies pursuing people for very small
amounts of money, smaller amounts of money, I assure you, than
are involved in even the White House Travel Office.

Eleven billion dollars was forgiven over a 5-year period by the
Department of Agriculture. Let me repeat that, Mr. Chairman.
Eleven billion dollars—this was reported on the front page of the
Washington Post—they cited four millionaires who were part of the
offending group. Yet there were never any hearings held on that,
and they are long overdue. Something about that sounds grossly
unfair. It is a kind of preferential treatment that is unworthy of
the Federal Government, yet we have had no hearings on it.

Finally, when we are going to hold hearings on the effort—when
are we going to hold hearings on the effort to collect $13 billion
that is labeled “miscellaneous.” Thirteen billion dollars in mis-
cellaneous debts are out there. How can we in good conscience say



32

to the electorate out there that we have $13 billion in miscellane-
ous debt, then spend so much time and so many taxpayer dollars
on low-priority White House travel matters?

Taxpayers really want to see this unreasonable, sensationalized,
and wasteful set of hearings brought to a conclusion. The commit-
tee should stop engaging in these activities. The challenge to this
very important committee is to hold necessary hearings and vote
for the practical actions need to do things like collect the $55 bil-
lion in delinquent debt now outstanding.

There are other very real and very serious problems that this
committee should be examining at this point. When there is so
much real work to be done, adult members of the Republican ma-
jority should stop playing these childish games. Mr. Chairman, I

ope this is the—the rest of this year wﬂ% be spent in a far more
productive way. As a member of this committee, I think that our
behavior in the 104th Congress has been most unproductive, and

I dohnot like being a waste here in this Congress. Thank you very
much.

[The prepared statement of Hon. Major R. Owens follows:]

PREPARED STATEMENT OF HON. MaJor OweNS, A CONGRESSMAN FROM THE STATE
oF NEW YORK

Mr. Chairman, I protest, along with my colleagues this endless, partisan unpro-
ductive investigation of the White House Travel Office and the traveFof Administra-
tion officials including Energy Secretary Hazel O’'leary. Today's scheduled Con-
tempt Resolution vote in this Committee is the most recent Republican absurdity.
We meet again this morning at the insistence of Chairman Clinger and his minions
to hold several officials in contempt without the benefit of a hearing or due process
of any kind. Unfortunately, this obsession is typical.

The Government Reform Committee should rename itself the Committee 1o Inves-
tigate Travel. This is the third White House Travel hearing within the last six
months. Taxpayers should be incensed that the Committee has spent such an inor-
dinate amount of time on the White House travel officc—a very small budget with
no impact on major policy making activities. We meet yet again today, to engage
in the unnecessary, costly and unwise task of re-visiting the White House Travel
Office affair. ~

Yes, there was gross financial mismanagement at the Travel Office, most of which
predates the Clinton Administration. Yes, the White House was insensitive in its
decision to fire the Travel Office employees without due process. However, all audits
conclude that the White House’s actions were lawful—period. What is the point of
continuing to belabor the matter after five government-sponsored, taxpayer-funded
in\{estigamry audits have already been performed and nothing was found to be ille-
gal.

One of the critical items on which the Committee should be concentrating is the
collection of the 55 BILLION dollar non-tax delinquent debt that is outstanding in
the U.S. Treasury. The extent of this debt was well documented by my colleague,
Carolyn Maloney. Although debt collection is a problem clearly under the jurisdic-
tion of the Committee, the full Committee has never held a hearing on this egre-
gious example of federal waste.

The Committee should hold hearings on the 2 BILLION dollars that Federal audi-
tors discovered in the CIA “petty cash” fund. The General Accounting Office re-
ported that the CIA has at Jeast 2 BILLION dollars that it has not spent over the
years. This 2 BILLION dollars is just lying around in a “petty cash” fund. The audit
also revealed that the Director ofJ the CIA did not know about the 2 BILLION dol-
lars. The President didn’t even know about the 2 BILLION dollars.

In addition, 3.7 BILLION dollars was discovered in the “rainy day” fund of the
Federal Reserve Bank. The Federal Reserve Board, another big-shot agency, which
is run by the rich and powerful. The Federal Reserve has 3.7 BILLION dollars lying
around that it has not used. They call it their “rainy day” fund. In 79 years, the
Federal Reserve Board has never had any losses, any crisis or problems. So, why
do they need to have this money just lying around? How much interest would you
get on 3.7 BILLION dollars to offset the payments on the deficit. If that 3.7 BIL-
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LION dollars had been given to the Treasury where it belongs, we would not have
a situation where you pay interest on that 3.7 BILLION dollars worth of debt. We
would have that much less to pay.

Furthermore, this Committee should investigate 12.3 BILLION dollars that farm-
ers owe to the Department of Agriculture. This is part of the 55 BILLION dollar
uncollected debt according to the excellent study done by my Democratic colleague
member of the Government Management, Information, and Technology Subcommit-
tee. The study also showed what i3 owed in the Farmers Home Loan Mortgage Pro-

am and other programs in the Department of Agriculture by rich farmers. The

epartment of Agriculture is one of the major offenders. Large amounts of money
are owed in farm programs and many debts have been forgiven. I still cannot find
out what is the criteria for forgiving someone who owes a debt to the Federal Eov-
ernment. Who makes those decisions? For my poor constituents is Brownsville, East
New York, Crown Heights, Brooklyn, I am certain they would like to know how to
obtain forgiveness for their own debts to the Federal government. Mr. Chairman,
I respectfully request that this Full Committee immediately hold hearings to exam-
iMne the criteria l!]:r forgiving federal debts beginning with the Farmers Home Loan

ortgages.

An )get, there are citizens out there being pursued by the IRS and other agencies
for a few thousand, and the Farmers Home Loan Mortgage forgave over eleven BIL-
LION dollars owed over a five year period. Something about that sounds grossly un-
fair and illustrates some kind of preferential treatment unworthy of the Federal
government.

Finally, when are we going to hold hearings of the efforts to collect the 13 BIL-
LION dollars in miscellaneous debt that is outstanding? How can we in good con-
science say to the electorate out there that we have 13 BILLION dollars in mis-
cellaneous debt and then spend so much time and so many taxpayer dollars on low
priority White House Travel matters.

Taxpayers demand that this unreasonable, sensationalized, politically motivated
wasteful attack be halted immediately. The Committee should stop engaging in ac-
tivities that are costly, useless and meaningless and start focusing on the problems
that will yield much needed dollars. The challenge for this very important Commit-
tee is to hold the necessary hearings and vote for the practical actions needed to
. collect the $55 BILLION in delinquent debt now outstanding. And there are other
very real and very serious problems this Committee should address. When there is
so much real work to be done, adult members of the Republican majority should
stop playing childish games.

Mr. CLINGER. I thank the gentleman for his comments. The gen-
tleman did allude to the fact of whether due process had been
achieved in this case, and I would like to enter in the record a legal
memorandum from the American Law Division indicating that, in
fact, the minimum requirements for due process with regard to a
hearing in contempt have been met. I will submit that for the
record, and 1 would now recognize the gentlelady from Maryland,
Mrs. Morella, for 5 minutes.

[The information referred to follows:]

CONGRESSIONAL RESEARCH SERVICE—THE LIBRARY OF CONGRESS,
WASHINGTON, DC 20540-7000,
May 8, 1996.

TO: Honorable Bill Clinger, Chairman, House Committee on Government Reform
and Oversight

FROM: American Law Division

SUBJECT: Constitutional Necessity for Appearance Before a Committee of a Custo-
dian of Subpoened Documents Prior to a Vote to Hold the Custodian in Con-
tempt of Congress

On January 11, 1996, your Committee issued and served subpoenas duces tecum
on the White House for 30 categories of documents relating to the White House
Travel Office matter, returnable by January 22. Attempts at resolution of the mat-
ter have continued since that time through correspondence, meetings and telephone
communications between you and members of your Staff and White House officials,
in gartlcular John Quinn, the White House Counsel, who is the official with custody
and control of the pertinent documents.
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On May 2, you advised Mr. Quinn that the response to the subpoenas had been
unsatisfactory. You noted that a body of records was being withheld, apparently “on
separation of powers or Executive Privilege” grounds, but that no privilege log had
been produced specifying the particular records being withheld and particular privi-
lege being asserted. You concluded with a notification that all documents responsive
to the Committee’s subpoenas were to be turned over by close of business May 8,
and that for any documents not produced the President must personally make a
written claim of executive privilege. Finally, you advised Mr. Quinn that you had
scheduled a Committee meeting for the morning of May 9 at which time you would
request a vote to hold him in contempt if the documents are not supplied.

Mr. Quinn replied 13' letter on May 3, acknowledging that he understood that
your letter “threaten[ed] to hold me in contempt for failing to produce certain mate-
rials which essentially reflect the internal deliberations of the White House Coun-
sel's Office.” He pointed to his Office’s attempt at compliance as reflected in the pro-
duction of 40,000 documents over the period but noted that compliance was com-
plicated by two shifts in the original purpose of the Committee's inquiry, which was
to “investigate what actually happened in the Travel Office matter.” The first shift
was “to investigate the numerous investigations that were conducted of the underly-
ing conduct,” and then “to investigate how we respond to your investigation of the
investigations.” The White House Counsel then specifically defined the three cat-
egories of documents being withheld:

1. Documents relating to ongoing grand jury investigations by the Independ-
ent Counsel;

2. Documents created in connectien with Congressional hearings concerning
the Travel Office matter; and
3. Certain specific confidential internal White House Counsel office docu-
ments including “vetting” notes, staff meeting notes, certain other counsel notes,
memoranda which contain pure legal analysis, and personnel records which are
of the type that are protected by the Privacy Act.

The letter concluded that the materials sought “go far beyond events relating to
the Travel Office matter” and “presumes to ask for . . . our internal preparation
for Congressional hearings . . . , our private communication with Members and
staff of this Committee, as well as our response to the Office of Independent Coun-
sel,”

You responded to Mr. Quinn’s letter on May 6, informing him that your May 2
letter was intended to reject all previous White House offers of compromise. You
also explained that the expansion of the Committee’s investigation was the result
of revelations that raised questions whether certain “actions met the standards for
improper or even criminal conduct.” You noted that his description of the categories
of documents withheld was appreciated but that a “detailed privilege log is still re-
quested and would have been more useful” You reiterated your demand that all
subpoened documents be produced by May 8.

In a letter of response dated May 6, Mr. Quinn asked for a further opportunity
to accommodate the Committee’s needs and “the President’s interest in protecting
confidential communications.” He offered to discuss making available material relat-
ed to FBI and IRS inquiries.

You replied on May 7 that you would accept the proferred documents but that
their acceptance would not waive full compliance with the January 11 subpoenas.
You stated that you would not “accept the proposition that non-executive privileged
attorney-client relationships or internal deliberative process privileges exist”, but in-
vited a written statement “of any valid executive privilege claims” . . . “or a written
claim of Executive Privilege signed by the President,” to be transmitted to the Com-
mittee by 8:00a.m., May 9. You did not invite Mr. Quinn to testify at that Commit-
tee meeting nor has he yet asked to be present. .

You have inquired whether, on the basis of the proceedings thus far, there is a
constitutional necessity for the Committee to have Mr. Quinn present at the con-
tempt meeting to specifically refuse to comply and to have an opportunity to explain
his noncompliance in order to make the proposed contempt citation legally suffi-
cient. You also ask whether all other steps legally necessary to support & criminal
proceeding under 2 U.S.C. 192 and 194 have been met. We conclude that it appears
that Mr. 5uinn’s presence is not necessary and that your Committee will have met
the prima facie requirements for sustaining a contempt.

DISCUSSION

The offense of criminal contempt of Congress under 2 U.S.C. 192, 194, is estab-
lished by meeting four principal elements: (1) jurisdiction and authority; (2) legisla-
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tive purpose; (3) pertinency; (4) usefulness. See, John C. Grabow Congressional In-
vestigations: Law and Practice, Ch. 3.4(b) (1988).

1. Jurisdiction and Authority. The jurisdiction of the Government Reform and
Oversight Committee is broadly defined in House Rule X, 1(g) and includes over-
sight of the “overall economy, efficiency and management of government operations
and activities, including Fegeral procurement,” Rule X 1, (gX6), and the committee
has the authority to issue subpoenas for testimony and documents pursuant to
House Rule XI, 2 (mX2). In this case, the activities of the Travel Office would seem
to fall well within the Committee’s jurisdiction and subpoenas for documents were
issued and served in accordance with House and Committee rules on the appro-
priate custodians of the documents. Custody and control has been acknowledged by
word and action.

In his May 3 letter Mr. Quinn appears to raise an objection to the fact that as

our Committee’s investigation progressed, its scope increased. However, the courts
;‘;ave not limited congressional inquiry to its initial stated scope. In Eastland v.
United States Servicemen’s Fund, 421r{].S. 491, 509 (1975), the Supreme Court rec-
ognized that a congressional investigation may lead “up some ‘blind alleys’ and into
non productive enterprises. To be a valid investigative inquiry there need be no pre-
dictable end result.” More recently, in Senate Select Committee on Ethics v. Pack-
wood, 845 F.Supp. 17, 20-21 (D. D.C. 1994), stay pending appeal denied, 114 S.Ct.
1036 (1994), the court rejected a claim of overbreadth with regard to a subpoena
for a Senator’s personal diaries, holding that the Committee’s investigation was not
limited in its investigatory scope to its original demand “even though the diaries
might prove compromising in respects to the Committee has not yet foreseen.”

2. Legislative Purpose. The Supreme Court has made it clear that Congress does
not have to state explicitly what it intends to do as a result of an investigation. In
In re Chapman, 166 U.S. 661, 669 (1897), the Court upheld the validity of a resolu-
tion authorizing an inquiry into charges of corruption against certain Senators de-
spite the fact that it was silent as to what might be done when the investigation
was completed.

In McGrain v. Daugherty, 273 U.S. 135 (1927), the original resolution that author-
ized the Senate investigation made no mention of a legislative purpose. A subse-
quent resolution for the attachment of a contumacious witness declared that his tes-
timony was sought for the purpose of obtaining “information necessary as a basis
for such legislative and other action as the Senate may deem necessary and proper.”
The Court found that the investigation was ordered for a legitimate object. I}t) wrote:

The only legitimate object the Senate could have in ordering the investigation
was to aid it in legislating;, and we think the subject matter was such that the
presumption should be indulged that this was the real object. An express avow-
al of the object would have %een better; but in view of the particuil)ar subject-
matter was not indispensable . . . .

The second resolution—the one directing the witness be attached—declares
that this testimony is sought with the purpose of obtaining “information nec-
essary as a basis for such legislative and other action as the Senate may deem
necessary and proper.” This avowal of contemplated legislation is in accord with
what we think is the right interpretation of the earlier resolution directing the
investigation. The suggested possibility of “other action” if deemed “necessary
or proper” is of course open to criticism in that there is no other action in the
matter which would be within the power of the Senate. But we do not assent
to the view that this indefinite and untenable suggestion invalidates the entire
proceeding. The right view in our opinion is that it takes nothing from the law-
ful object avowed in the same resolution and rightly inferable from the earlier
one. It is not as if an admissible or unlawful object were affirmatively and defi-
nitely avowed.

Moreover, when the purpose asserted is supported by reference to specific prob-
lems which in the past have been, or in the future may be, the subject of appro-
priate legislation, it has been held that a court cannot say that a committee of the
Congress exceeds its power when it seeks information in such areas. Shelton v.
United States, 404 F.2d 1292, 1297 (D.C. Cir. 1968), cert. denied, 393 U.S. 1024
(1969). In the past, the types of legislative activity which have justified the exercise
of the power to investigate have included: the primary functions of legislating and
appropriating, Barenblatt v. United States, 360 U.S. 109 (1959); the function of de-
ciding whether or not legislation is appropriate, Quinn v. United States, 349 U.S.
155, 161 (1955); oversight of the administration of the laws by the executive branch,
McGralfz v. Daugherty, supra, 279 U.S. at 295; and the essential congressional func-
tion of informing itself in matters of national concern, United States v. Rumely, 345
U.S. 41, 43, 45 (1953); Watkins v. United States, supra, 354 U.S. at 200 n.3.
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3. Pertinency. In determining general questions of the pertinency of inquiries to
the subject matter under investigation, the courts have required only that the spe-
cific inquiries be reasonably related to the subject matter area under investigation.
Sinclair v. United States, supra, 279 U.S. at 299; Ashland Oil, Inc. v. F.T.g., 409
F Supp. at 305. An argument that pertinence must be shown “with the degree of
explicitness and clarity required by the Due Process Clause” has been held to con-
fuse the standard applicable in those rare cases when the constitutional rights of
individuals are implicated by congressional investigations with the far morc com-
mon situation of the exercise of legislative oversight over the administration of the
law which does not involve an individual constitutional right or prerogative. It is,
of course, well established that the courts will intervene to protect constitutional
rights from infringement by Congress, including its committees and members. See,
e.g., Yellin v. United States, 374 U.S. 109, 143, 144 (1969); Watkins v. United States,
supra; United States v. Ballin, 144 U.S. 1, 5 (1892). But ‘{wlhere constitutional
rights are not violated, there is no warrant to interfere with the internal procedures
of Congress.” Exxon Corporation v. F.T.C., 589 F.2d 582, 590 (D.C. Cir. 1978).

4. Willfullness. Section 192 refers to witnesses who “willfully make default.” The
courts have long established that willfullness as used in the statute does not require
the showing of a s&cciﬁc criminal intent, bad faith or moral turpitude. Braden v.
United States, 365 U.S. 431, 437 (1961); éarsky v. United States, 167 F.2d 241, 251
(D.C. Cir. 1948). It deals only with intentional conduct. United States v. Bryan, 339
U.S. 323 (1950). The requirement ig satisfied if “the refusal was deliberate and in-
tentional and was not a mere inadvertence or an accident.” Field v. United States,
167 ¥.2d 97, 100 (D.C. Cir. 1947), cert. denied, 332 U.S. 851 (1948). With particular
respect to failures to produce documents called for by a subpoena duces tecum, de-
fault occurs upon the return date of the subpoena. {Jniled g?:tes v. Bryan, supra,
339 U.S. at 330. The correspondence reviewed above provides a substantial basis for
ﬁndir;g that the withholding of the subpoened documents by Mr. Quinn is inten-
tional.

Finally, with respect to the legal necessity to allow Mr. Quinn the opportunity to
make an in person appearance before the Committee in order to make his refusal
and give an explanation, we find no authority that establishes a due process right
to such an appearance. Indeed, there is a casc law to the contrary In (;)rop i v. Les-
lie, 404 U.S. 496 (1972), the Court noted that its decisions recognmizing “the power
of the Houses of Congress to prevent contemptuous conduct lea\'o,’ilttle question that
the Constitution imposes no general barriers to the legislalive exercise of such
power. 404 U.S. at 499. The acknowledged that some process is due but the nature
of that process would be decided on a case-by-case basis. The Court admonished that
“[c]ourts must be sensitive to the nature of a legislative contempt proceeding and
‘possible burden on that proceeding’ that a given procedure might entail.” Id. at 500.
ﬁe Court stated that “ ge panoply of procedural rights that are accorded a defend-
ant in a criminal trial have never been thought necessary in legislative contempt
proceeding.” Id. at 501. This was brought home most clearly two years later in Unit-
ed States v. Bryan, supra, a case involving a subpoena for records under Section
192. The Court rejected an argument that the statute required a refusal to take
place before a quorum of a committee. The Court explained that under Section 192,
there is no such requirement with respect to document production and, in fact, is
not an essential element of the offense.

Respondent attempts to equate R.S. § 102 with the perjury statute considered
in the Christoffel case by contending that it applies only to the refusal to testify
or produce papers before a committee—i.e., in the presence of a quorum of the
committee. But the statute is not so limited. In the first place, it refers to the
wilful failure by any person “to give testimony or to produce papers upon any
matter under inquiry before . . . any committee of either House of Congress,”
not to the failure to testify before a congressional committee. And the fact that
appearance before a committee is not an essential element of the offense is fur-
ther emphasized by additional language in the statute, which, after definin
wilful default in the terms set out above, continues, “or who, having appeared,
refuses to answer any question pertinent to the question under inquiry, shall
be deemed guilty of a misdemeanor, . . . .” (Emphasis supplied.) ] .

It is clear that R. S. §102 is designed to punish the obstruction of inquiries
in which the Houses of Congress or their committees are enFag_ed. If it is shown
that such an inquiry is, in fact, obstructed by the intentional withholding of doc-
uments, it is unimportant whether the subpoenaed person proclaims his refusal
to respond before the full committee, sends a telegram to the chairman, or sim-
ply stays away from the hearing on the return day. His statements or actions
are merely evidence from which a jury might infer an intent to default. A pro-
claimed refusal to respond, as in this case, makes that intent plain. But it
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would hardly be less plain if the witness embarked on a voyage to Europe on
the day before his scheduled appearance before the committee.

Of course a witness may always change his mind. A default does not mature
until the return date of the subpoena, whatever the previous manifestations of
intent to default. But when the Government introduced evidence in this case
that respondent had been validly served with a lawful subpoena directing her
to produce records within her custody and control, and that on the day set out
in the subpoena she intentionally failed to comply, it made a prima facie case
of wilful default.

339 U.S. at 329-30.

Moreover, it appears that the congressional practice with respect to appearances
of senior Executive Branch officials who have received document subpoenas is not
uniform. In the eight instances since 1975 in which cabinet level officials have been
held in contempt by a House, a committee, or subcommittee, at least one, that of
Henry Kissinger in 1975, was voted by the committee in his absence on the basis
of arf;tter from him refusing to comply on the ground of executive privilege. See
Senate Report No. 94-693, 94th Cong., 2d. Sess. {1975). Three other instances, in-
volving Secretaries of Energy Duncan (1980) and Edwards (1981), and Attorney
General William French Smith (1984), give strong indication from press reports that
these individuals also did not appear. See 38 gong. Q. 1307-08, 135253 (1980)
(Duncan); 39 Cong. Q. 1342, 1425 (1981) (Edwards); Washington Post, Nov. 1, 1984,
A-15 (Smith).

We conclude, then, that subpoenas are legally sufficient and the non-appearance
of Quinn at the contempt hearing, particularly in light of the invitation to file a
written explanation of his refusal, and his failure (to date) to to request a personal
appearance, would not appear to violate procedural due process requirements.

MORTON ROSENBERG,
Specialist in American Public Law.

Mrs. MoRELLA. Thank you, Mr. Chairman. I am really sorry that
we have to have this hearing, but, indeed, it is time, in fact, lon
past time, that we get to the bottom of the firings of Billy Dale an
the six other White House travel office staff members, and that is
the purpose of today’s vote.

It gives me no pleasure to be voting today to hold three individ-
uals in contempt of Congress, but the facts are clear. Chairman
Clinger issued the subpoenas on January 11, 1996. They were due
on January 22, 1996. It is now May 9, 1996, and the documents
are still missing. The administration has a responsibility to take
congressional subpoenas seriously. I think it is so important that
we have cooperation among the branches of government, and I
really worry that we would be setting a dangerous precedent by al-
lowing the administration to disregard the subpoenas. Does that
mean they can just ignore Congress’

The issue should have been put to rest years ago. On June 1,
1993, Chairman Clinger, then the ranking minority member on the
House Committee on Government Operations, called on the com-
mittee to investigate the firings of Billy Dale and the six other
White House travel office employees. The Congressional Research
Service has verified the legality of today’s action.

I can only hope that today’s vote will be the impetus necessary
to obtain these documents and finally put an end to this saga of
the seven terminated employees and their friends and families. By
dragging it out, we are prolonging the agony of this event for Billy
Dale and the other dedicated travel office employees who were
fired. Politics cannot overshadow the real tragedy before us: The ef-
fects of the firings on the lives of the travel office employees and
their families.

Indeed, any administration may choose to hire political support-
ers in the White House. This administration certainly could have
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done that in the travel office. Furthermore, if the administration
had discovered mismanagement in the travel office, they have the
right and the duty to take appropriate investigative and corrective
action. Nobody contests these facts. But at hearings we have heard
over and over again that seven loyal civil servants were dismissed
under the pretenses of criminal conduct without real evidence be-
fore a report had been completed.

We are concerned about the reasons behind the firings and the
false allegations that have tarnished the careers of seven civil serv-
ants. For the sake of the travel office employees, for the sake of the
American public, let us get to the bottom of this and then move on.
Until these documents are produced, questions will persist, and

this issue will not go away, particularly for the seven terminated
employees.

The President has indicated he would sign legislation reimburs-
ing the travel office employees for their legal fees, and yet it is held
up in the Senate. I hope all of my colleagues will agree that we
need closure on this issue, and unfortunately—and I mean that un-
fortunately today’s vote seems like the only way that we can ac-

complish this in a timely fashion. I yield back the balance of my
time, Mr. Chairman.

[The prepared statement of Hon. Constance Morella follows:]

PREPARED STATEMENT OF HON. CONSTANCE A. MORELLA, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF MARYLAND

Mr. Chairman. It is time—long past time—that we get to the bottom of the firings
of Billy Dale and the six other ite House Travel 8mce staff members, and that
is the purpose of today’s vote. It gives me no pleasure to be voting to hold three
individuals in contempt of Congress today Bul the facts are clear: Chairman
Clinger issued the subpoenas on January 11, 1996. They were due on January 22,
1996. It is now May 9, 1996, and documents are still missing. The Administration
has the responsibility to take Congressional subpoenas seriously. Cooperation be-
tween our branches of government is critical, and 1 worry that we would set a dan-
gerous precedent by allowing the Administration to disregard the subpoenas.

This issue should have been put to rest years ago. On June 1, 1993, Chairman
Clinger, then the ranking minority member on the House Committee on Govern-
ment Operations, called on the committee to investigate the firings of Billy Dale and
the six other White House Travel Office employees. The Congressional Research
Service has verified the legality of today’s action.

I can only hope that today’s vote will be the impetus necessary to obtain these
documents and, finally, put an end to this saga for the seven terminated employees
and their friends and families.

By dragging this out, we are prolonging the agony of this event for Billy Dale and
other dedicated Travel Office employees that were {ired. Politics cannot overshadow
the real tragedy before us—the effects of the firings on the lives of the Travel Office
employees and their families.

Any Administration may choose to hire political supporters in the White House,
and this Administration certainly could have done that in the Travel Office. Fur-
thermore, if the Administration had discovered mismanagement in the Travel Of-
fice, they had the right—and the duty—to take appropriate investigative and correc-
tive action. No one contests these facts. But at hearings, we have heard over and
over again that seven loyal civil servants were dismissed under the pretenses of
criminal conduct—without real evidence—before a report had been completed. We
are concerned about the reasons behind the firings and the false allegations that
have tarnished the careers of seven civil servants.

For the sake of the Travel Office employees, and the sake of the American public,
let's get to the bottom of this and move on. Until these documents are produced,
questions will persist and this issue will not go away——particularly for the seven ter-
minated employees.

The President has indicated he would sign legislation reimbursing the Travel Of-
fice employees for their legal fees, yet it is held up in the Senate. I hope all of my
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colleagues will agree that we need closure on this issue. Unfortunately, today’s vote
seems the only way we can accomplish this in a timely fashion.

Mr. CLINGER. The gentlelady yields back the balance of her time.
The ranking minority member and 1 have agreed that we would en-
tertain four more opening statements on each side before opening
the matter for amendment. I understand that there are some
amendments that are proposed to be offered.

I would now recognize the gentleman from Pennsylvania, Mr.
Kanjorski.

Mr. KaNJORsKl. Thank you very much, Mr. Chairman. Mr.
Chairman, I have had the experience, as chairman of a predecessor
subcommittee of this House, to make a similar examination of trav-
el of the President. Mr. Moran was on that subcommittee; and 1
prepared some lengthy notes of testimony.

One, at that time, the Assistant Comptroller General of the Unit-
ed States, Mr. Carnahan, testified under oath that they, the Bush
administration, were stonewalling us. We have an interesting expe-
rience. During all that period of time, requests of all that informa-
tion from the Bush administration, we received 800 documents.
The Clinton White House has provided 40,000 documents.

I've been frustrated and was frustrated at that event, and I've
tried to analyze whether or not this truly is an investigation or the
Travel Office of the President or is something else. I have come to
the conclusion it is something else.

There is a famous memorandum that I offer into the record, pro-
vided on April 23rd, to all Chairmen, the Republican leaders, and
committee staff leaders.

The essence of it, on April 23rd, is to get in by April 26th all the
information that you can regarding the Clinton administration, to
;:‘lause some embarrassment, to do anything we can to raise a white

ag.

Obviously, the Republicans have seen the ship of state, or the fu-
ture ship of state, spring some holes in the last few months, and
it is sinking rather rapidly, and this is an attempt at patching.

It astounds me, however, the material being gathered and the
staff person working on that, that the material has to be sent to,
and how far we have now gone between the branches of govern-
ment and the high order of government.

It is to be sent back to the wife of a Supreme Court Justice of
the United States that’s in this hearing room today, monitoring
this on behalf of the Gingrich revolution. That astounds me, how
far the grand old party will go to assault the Constitution and the
prerogatives of the House ang the privileges of the presidency.

I believe this memorandum is the basis for why we are here
today and, after we cite for contempt the Counsel of the President
and the headlines are had tonight, there is no other interest of this
cprlr:mittee or you, sir, as Chairman, or as a surrogate for Mr. Ging-
rich.

I have had the privilege to serve in the Congress of the United
States in different capacities, first in the 1950's during the McCar-
thy era, and I remember then the grand old party, in an attempt
to come to power, was willing to subvert and pervert the Constitu-
tion of the United States, ang to deny individual rights to hearings
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and freedoms. The McCarthy hearings and the McCarthy era re-
peats itself.

Then, the grand old party, 20 years later, in Watergate, violated
the property rights an(r the political rights of Americans by falsely
entering, bribing, and doing everything else that they could during
that era. It eventually led to the impeachment of the President of
the United States andyhis final resignation.

Now, the extremists and revolutionists of 1994 are at it again,
to destroy the Constitution of the United States, in disregarding
the protections and the prerogatives and privileges of the President
for confidentiality with its staff and the privileges of Members of
the Congress of the United States.

Why do we do this? Politics has become such a dire necessity for
this extreme Republican Party that they will even burn the Con-
stitution of the United States, the separation of powers of our three
Era:inches of government, and all the benefits we as Americans have

ad.

I don’t think, Mr. Chairman, we are going to fool the American
people with this hearing or with this citation of contempt. I think
you will have it, because you have the majority.

But, sir, I sat in the ﬁearing room back in 1954 on June 8th,
when a famous comment was made by Judge Welsh of Boston, and
I'm going to paraphrase that comment. He said: “Until this mo-
ment, Senator”"—but I will say Representative—“I think I never
really gauged your cruelty and your recklessness. Let us now as-
sassinate this Constitution further. You have done enough. You
have ;}’o sense of decency. At long last, have you no sense of de-
cency’

My friends, whether it's Chairman Clinger, Speaker Gingrich, or
the extremists and revolutionaries of the Regublican Party of the
class of 1994, have you no sense of decency? The Constitution of
the United States has protected the American people for 208 years.

Why do you insist, for pure political, short-term advantage or
benefit or publicity, to restart a dead-end campaign, assault the

eat office of the Presidency, with its rights and privileges of con-
identiality which we all recognize, and also assault the privileges
of the House of Representatives in the service and now the action
on this subpoena?

I hope the American people who read, sometime in the future,
this hearing, will know for what purpose it was called and when
it was called. And now we've brought the basis of it before the
House and the American people.

The memorandum, prepared by two members of the House, for
the Gingrich revolutionaries to dig up anything they can to assault
the President, to restart the Dole campaign, and to send that infor-
mation to the wife of a Supreme Court Justice of the United States.
Have you no sense of decency?

Mr. Chairman, I ask that this memorandum, and the famous
statement of Joseph N. Welsh to Senator Joseph McCarthy of June
9, 1954, be included in the record at this time, to show that it
seems that the grand old party, the Republican Party, every 20
years has to lose its decency to gain some short-term political ad-
vantage.

Mr. BURTON. I object.
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Mr. ScHiFF. The objection is heard. The gentleman’s time has ex-
pired.

Mr. BARRETT. I object, too, Mr. Chairman.

Mr. ScHIFF [presiding]. Order in the committee, please. Mr.
Clinger, the chairman, has had to go for a couple of minutes to cast
a vote in another committee, and he will be back in a few moments.

As vice chairman of the committee, I am going to recognize my-
self for 5 minutes, but because I was next in line to be recognized
for 5 minutes. I just want to make it clear I'm not taking undue
advantage of temporary chairmanship here.

I want to say I'm very sorry that so many statements are being
made here today on every subject except what is in front of us,
which is the Wﬁite House Travel Office and the documents this
committee has been trying to see. I think that is the subject in
front of us now.

I think the core of this request and this hearing comes down to
two points, and I believe the two points, in certain ways, were
made by Democratic colleagues. One of our Democratic coﬁeagues,
I believe, said, “Why shouldn’t we just call ourselves the Travel
Committee, because we have spent nearly 3 years now examining
the Travel Office issue at the White House?”

I think that that’s a good and a fair question, because this mat-
ter should have been resolved years ago. I mean, I think it’s been
established that the employees of the White House were treated
abominably.

They were released, really, for partisan purposes in that the ad-
ministration wanted to give their positions to other individuals,
something they had every right to do but, unfortunately, the ad-
ministration chose to try to sully their personal reputations to get
that done, instead of just admitting what it is they wanted to do
which, again, they coufd have done.

I think the administration has acknowledged that they made an
error and, therefore, why doesn’t the matter just end there? That
is because the Congress has asked to see the documents behind all
of this activity, and the Congress has been trying, through this
committee particularly, for the last year-and-a-half, to try to get
the documents, without success.

We did get a certain number of documents. A number of them
contradicted earlier statements made by representatives of the
White House to either the Congress or to agencies investigating
this issue. Now we have a situation where, after 4 months of an-
other subpoena, the White House Counsel still declines to turn over
the rest of the documents.

To put it bluntly, if the White House had cooperated from the be-
ginning with this inquiry, I believe it would have been over a long
time ago and, if the bottom result is that the White House made
an error and admitted that error, then the matter should be put
to rest for all time, in my judgment. But, without the documents,
we can’t come to that conclusion.

Another distinguished Democratic colleague I thought I heard
say that the chairman, Mr. Clinger, has not identified exactly what
kind of documents we are looking for and exactly how they are per-
tinent to the White House Travel Office investigation. If we knew
that, we wouldn’t be here today.
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The issue is the other way around. The issue is that the White
House apparently acknowledges, through Mr. Quinn, it’s General
Counsel, that it has certain socuments which are relevant to this
inquiry, but refuses to turn them over to this committee, despite
a subpoena submitted 4 months ago, and apparently, the reason
they give is a broad claim of executive privilege.

ow, I personally, I know not every Member of Congress agrees
with me, but I personally believe there is a legal doctrine of execu-
tive privilege, and I believe it can be asserted in certain cir-
cumstances, particularly, of course, involving national security. It’s
hard to understand how anything at the Travel Office would ever
involve national security.

Mr. WaxmaN. Will the gentleman yield?

Mr. ScHiFF. I'll yield. I'm almost through, and I will yield to the
gentleman. I certainly will,

But the claim of executive privilege is what is not defined. It is
not identified how any documents still in possession of the White
House would possibly injure the national security or have another
justification for executive privilege.

So it is not our responsibility to say how the documents we are
seeking would affect this investigation, because we don’t know why
we want the documents. It's the White House's responsibility to
identify why exactly they don’t give us the rest of the documents
which would, I hope, finally put this matter to rest.

With that, I'm glad to yield to the gentleman from California.

Mr. WaxXMAN. I thank you for yielding. Mr. Quinn wrote a letter
to the chairman of this committee, and he said there are three
kinds of documents he feels are inappropriate to give to this com-
mittee:

One, documents relating to the ongoing Grand Jury investigation
by the Independent Counsel. This committee could go to the Inde-
pendent Counsel and try to get those documents, but it is im-
proper, they believe, for them to give it to us.

Second, documents created in connection with the hearings of
this committee, their own internal memos on the hearings, and
their communications with Democratic members, or even the Re-
publican members.

Third, certain specific confidential internal documents that are
purely legal analysis.

Now, it is hard for me to see how any of those documents, after
they've given us 40,000 pages of documents, are going to get to the
bottom of the Travel Office. This committee persists in insisting on
these documents that it seems to be they have argued are not ap-
propriate and have asserted executive privilege not to give to us.

Mr. ScHIFF. If I may reclaim my time?

Mr. WAXMAN. Surely.

Mr. ScHIFF. I want to point out first that the subpoena originally
issued was a bipartisan subpoena, that I am informed that Con-
gressman Dingell, as a chairman, has attempted to subpoena mate-
rial from the White House which the White House classified as in-
ternal memos. So these are not items that have been from Janet
Reno, the Attorney General of the United States.

The point is, these have not been necessarily recognized as sub-
ject to executive privilege in the past, and it appears, particularly
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from documents that were, however reluctantly, turned over to us
before, that there has been an attempt to stonewall this investiga-
tion.

There are references in previous documents in which staff mem-
bers internally and back and forth suggest that they tried to co-
operate with the White House by not being forthcoming with inves-
tigators.

Mr. CLINGER. Will the gentleman yield to me?

Mr. ScHIFF. | yield to the chairman, yes.

Mr. CLINGER. The one thing that I think we've tried to get all
along, and have thus far been denied, is a specific—I mean, we've
had three sort of general categories of documents discussed, but
we’ve never had a specific list of the documents which are in play
here, so it’s very difficult to determine whether any claim of execu-
tive privilege is valid or not, unless we can actually know what
those documents are and consider whether an executive privilege
defense would lie with regard to those documents.

A general, blanket request for executive privilege, you know, just
doesn’t answer the question.

Mr. WAXMAN. Will the gentleman yield to me further?

Mr. ScHIFF. I yield to the gentleman from California.

Mr. WAXMAN. The White House has said they don’t want to give
documents that are privileged information based on the fact that
the Independent Counsel has it and, therefore, you can’t give out
information that’s been before a grand jury; second, internal legal
memoranda, and their own conversations.

That's very specific, and I haven’t heard any reason why this
committee ought to get those documents.

Mr. ScHiFF. I have to interrupt.

Mr. WaxmMaN. I do want to point out that the Attorney General,
Janet Reno, has written a letter which I ask unanimous consent be
part of this record, along with Mr, Quinn’s letter.

It says specifically that she as the Attorney General feels this is
inappropriate material.

Mr. dSCHIF‘F. My time has expired and the gentleman’s time has
expired.

Mr. WaxMAN. May I have unanimous consent to put this in the
record?

Mr. ScHIFF. The gentleman asks unanimous consent to put the
Attorney General’s letter in the record.

Mr. WaxMaN. Along with Mr. Quinn’s letter.

Mr. ScHIFF. Along with Mr. Quinn’s letter. Without objection, so
ordered.

[The information referred to appears on pages 17 and 20.]

Mr. ScHIFF. The %fnt]elady from Florida, Mrs. Meek.

Mrs. MEEK. Thank you very much, Mr. Chairman. This is a very
puzzling thing to me. I have heard the hearings in this committee.
I remember the time we had Mr. Dale in here and his other em-
ployees of the Travel Office.

I cannot understand why a congressional committee would be
making such a big deal out of Billy Dale’s firing. I don’t think they
were interested at all in other government employees. This has
shown, in my opinion, a double standard. There were 100 govern-
ment employees fired from the House Post Office. Nobody said a
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thing. They are now going to privatize and fire all the maids that
clean up our offices. No one is saying anything about that. They
fired everyone that was in the cutting room where they put our
booklets and our pamphlets together. This committee or no one in
the Congress has said anything about it.

But we are going to have hearings, spend a lot of government
time regarding Mr. Dale and his employees. When Mr. Dale ap-
peared before me, I said to him, “You should be fired. Anyone who
knows anything about supervision and administration would fire
someone who kept the money of that particular office in their own
account.”

So I think we are doing much ado about absclutely nothing, be-
cause we must look for things that we don’t even know are there,
but we want those documents, anyway.

I come from a place, Mr. Chairman, that I can recognize a fishing
expedition when I see one. I served in the Florida legislature for
12 years. I've been here now almost 3 years. I cannot see anything
but a fishing expedition.

It’s not a search for criminal activity by members of the White
House staff. That search has already been conducted by the Inde-
pendent Counsel.

It is not a search for justice for the seven employees of the Travel
Office who were fired. The House has already voted, 3 months ago,
350 to 43, to pay their legal expenses.

It is not a search for fraud, waste, and abuse. This is supposed
to be the purpose of this committee’s investigations.

One can only conclude, then, that this must be a fishing expedi-
tion, looking for, in search of, a new headline. The Republican lead-
ership doesn’t like the current headlines about the extremism of
the current Republican 104th Congress, so now it wants a new
headline. The new headlines that they are probably looking for is
a White House cover-up.

So they are willing to fish through all documents, wherever they
are, to find this cover-up, and documents have shown, with letters
and memos going out, that this is true. A more accurate headline
would be, “White House Counsel Risks Jail to Protect the Constitu-
tion.” Why must these people—Janet Reno from my state, a peer-
less woman-——go to jail to protect the Constitution of the United
States?

In the 1950’s, Mr. Chairman, people risked going to jail to pro-
tect their constitutional rights from the attempts by Senator
McCarthy. I was one that gave up to go to jail in the 1960’s for my
constitutional rights. So I would be willing to do it again, as long
as the Constitution is there to protect me. We wanted the same
equal treatment as whites, so we were willing to go to jail for it.
And I'm sure those maids that clean up our offices would be willing
to go to jail to protect their constitutional rights.

This proceeding is a direct attack on the constitutional powers of
the President. Article II, Section 2 of the Constitution authorizes
the President to “require the opinion, in writing, of the principal
officer in each of the executive departments, upon any subject re-
lating to the duties of their respective offices.”



45

How can the President get candid written opinions if Members
of Congress are going to rummage through them, as if the{’re at
a yard sale, looking for a potentially embarrassing word or phrase?

Mr. Chairman, I ask you whether your staff could properly serve
you if every document that this committee prepared would be sub-
ject to scrutiny by the White House? You are a fair man, Mr.
Chairman, and I am disappointed to see you go on this fishing ex-
pedition. I just don’t feel that that is a part of your psyche or your
personality.

The President has said, in his letter to this committee, that this
is the first request that they received in May, 1995, not 1993. This
was followed by a second request in June, 1995, a third request in
September, 1995, and bam, subpoenas on January 11, 1996, di-
rectly to the White House and a number of present and former
White House employees.

They are far-reaching, they are broad, according to the President.
They gave you 40,000 pieces of paper to look at.

I want to dismantle one myth I keep hearing around here. The
American public, they’re not interested in this. Everyone keeps
throwing the name around of the American public.

You know, what the American public is interested in? Health
care, Medicaid, jobs, the health of their children, the health of their
parents. They don’t know from Adam what is going on here, if we
didn’t stir it up. We are hoping that it reaches the top, so that this
can be a big thing to hurt the President of the United States.

Well, I want to tell you something. I didn’t get my job to protect
any President. That’s not my job here. I don’t want to protect Dole.
I (Km’t want to protect Clinton. But I do want to protect the little
people. You are overlooking those little people by making an exam-
ple of them, spending all this money for Travel Office employees
and looking over these poor people in the District that have lost
their jobs for little or nothing, because someone wanted to come in
with a new idea.

Thank you, Mr. Chairman. I just want this committee to know
that you have proceeded in an unfair and an ungainly manner, and
I hope you will reconsider.

[The prepared statement of Hon. Carrie P. Meek follows:]

PREPARED STATEMENT OF HON. CARRIE P. MEEK, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF FLORIDA

Mr. Chairman, I come from an area where people do a lot of fishing. I can recog-
nize a fishing expedition when [ see one. This contempt resolution looks like a fish-
in% expedition to me,.

t is not a search for criminal activity by members of the White House staff. That
search is being conducted by the Independent Counsel.

It is not a search for justice for the seven employees of the Travel Office who were
fired. The House has a.]ready voted three months ago, 350 to 43, to pay their legal

ex nses.,

ﬁeis not a search for fraud, waste, and abuse, which is supposed to be the purpose
of this Committee’s investigations.

One can only conclude that this is a fishing expedition in search of a new head-
line. The Republican lesdership doesnt like the current headlines about “ Extreme
Republican agenda blocked by President Clinton.” So it wants a new headline.

e new headline that the Republican leadership is probably locking for is “White
House Coverup.” But a more accurate headline is “White House Counsel Risks Jail
to Protect the Constitution.”

_Mr Chairman, in the 1950’s people risked going to jail to protect their constitu-
tional rights from the attempts by Senator McCarthy to probe their political beliefs.
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In the 1960’s and 1970’3 people risked going to jail Lo protect the constitutional prin-
ciple that African-Americans should be treated the same as whites, Now the Repub-

lican leadership threatens Mr. Quinn with jail because he seeks to protect the integ-
rity of the Office of the President.

is proceeding is a direct attack on the constitutional powers of the President.
Article I section 2 of the Constitution authorizes the President to “require the opin-
ign, in writing, of the principal officer in each of the executive departments, upon
any subject relating to the duties of their respective offices.” How can the President
get candid written opinions if Members of Congress are going to rummage through
them, looking for a potentially embarrassing word or phrase?
Mr. Chairman, ] ask you whether your stafl could properly serve you if every doc-
ument they prepared would be subject to scrutiny by the ite House. Mr. Chair-
man, I think I know your answer.

T urge a no vote on this resolution.

Mr. CLINGER. I think the gentlelady for her time.

Mr%. MALONEY. Will the chairman yield to a parliamentary in-
quiry?

Mr. CLINGER. The gentlelady will state her parliamentary in-
quiry.

Mrs. MALONEY. I would just like to know why you won’t allow
a hearing for these individuals who are being charged with the con-
tempt of Congress resolution? At the very least, it is the way to
treat someone with decency.

Mr. CLINGER. I am sorry to tell the lady that is not a legitimate
parliamentary inquiry.

Mrs. MALONEY. Well, a question.

Mr. CLINGER. In response to the lady, though, I would say that
we have carefully and diligently researched precedents in this mat-
ter. I have already entered into the record a legal memorandum
from the Congressional Research Service discussing what are the
requirements to ensure due process, and that is not a requirement
that a hearing be held in that matter.

Mrs. MALONEY. Mr. Chairman, you are a fair man. Would it be
fair and honest to let them explain their position before we move
forward with a very serious charge of contempt of Congress?

Mr. CLINGER, Ir{xave offered Mr. Quinn an opportunity to come
before the committee next week if he chooses to do so, before we
proceed with this matter to the House floor, and 1 will honor that
commitment. He has not requested it.

Mrs. MALONEY. So you will allow a hearing before you move for-
ward with the contempt charge?

Mr. CLINGER. I have indicated to him that we would. He has not
requested a hearing.

Mrs. MALONEY. I'm requesting one.

Mr. CLINGER. He indicated that he would request a hearing in
a letter to me that was delivered, but it did not contain such a re-
quest, so we do not have a request for appearance before the com-
mittee.

Mrs. MALONEY. I'm requesting it, Mr. Chairman. I'm requesting
it.

Mr. CLINGER. I now recognize the gentleman from Connecticut
for 5 minutes.

Mrs. MALONEY. Mrs. Collins requested it, in a letter.

Mr. SHAYs, Mr. Chairman, I object. Regular order, please.

Mr. CLINGER. Will the gentleman yield to me just for 1 second?

Mr. SHAYS. I would be happy to yield.
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Mr. CLINGER. I would just point out, the point was made by the
gentlelady from Florida that Janet Reno was put at risk here.

I would point out that Ms. Reno, Attorney General Reno, has
complied with all of the terms and conditions of the subpoena.
Therefore, there is no possibility of her being held in contempt, be-
cause she has complied with the subpoena. If Mr. Quinn would do
the same, we would clearly not be holding this proceeding.

Mr. SHAYs. Will the gentleman yield?

Mr. CLINGER. I will now yield back to the gentleman.

Mr. SHAYS. Thank you, Mr. Chairman. Mr. Chairman, I have
been here 8 years. I have never voted against any effort by the
then majority Democrats for a subpoena and, as God is my witness,
I would never oppose a motion to hold someone in contempt who
didn’t honor that subpoena.

I just say to the gentlelady that the problem we have is that the
argument of executive privilege occurred only because we had this
hearing, and maybe now, maybe they will testify, that we are tak-
ing action.

This institution has stood together when the executive branch
took action and contempt of our constitutional responsibilities. This
is neither a Republican or a Democrat issue. It is an issue of the
authority of the House of Representatives to perform oversight over
the executive branch. That is the charge of the Government Reform
and Oversight Committee as the primary oversight committee in
the House of Representatives.

The actions of the current White House to ignore these subpoe-
nas, if allowed to stand without any action by this body, will set
a precedent for all future Congresses, and I might add someday we
will be in the minority, and you will regret that, and will inhibit
all our ability to perform our constitutionally mandated role of
oversight.

This White House continually has refused to turn over docu-
ments requested as far back as September, 1995. During the first
7 months of this investigation, this committee made requests for
documents from the White House on an informal, voluntary basis.

When those attempts were rebuffed, Chairman Clinger still per-
sisted to try to negotiate the release of necessary documents, frank-
ly, I think far longer than he should have and, to me, it’s proof that
no good deed goes unpunished.

It was not until the soul cleansing by David Watkins suddenly
appeared that we moved to issue a subpoena for his documents.
Shortly thereafter, bipartisan subpoenas were issued on January
11th to the White House for all documents relating to the White
House Travel Office.

Although the documents subpoenaed were due to be produced to
the committee on January 22, 1996, Chairman Clinger again
agreed to allow the White House to produce documents after that
date. The White House has taken advantage of every consideration
offered by the chairman.

The fact is that we are here today, 3 months after the documents
subpoenaed were due, because the White House has refused to
make documents available or even to describe the documents it has
withheld for 3 months.
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Now, the President refuses to allow these documents to be
turned over, claiming executive privilege, and that privilege was
fr‘nade, that motion then, and that claim was just made the day be-

ore.

The White House has been in contempt of these subpoenas for
3 months now, and I frankly say, enough is enough. The 12th hour
offer by the White House of a blanket claim of executive privilege
over a quantity of documents without any definition of the docu-
ments within this claim is unprecedented and unacceptable.

This administration has stonewalled every investigation into the
events leading up to and in the aftermath of the Travel Office em-
ployees’ firing. It is our constitutional responsibility to make sure
that the facts are brought forward.

Part of our constitutional responsibility is to serve as a check on
the vast power of the executive branch. That responsibility is nei-
ther Democrat or Republican. That principal reaches across the
aisle to preserve the essential checks and balances of our form of
government.

With only that in mind, I ask all the members of this committee,
whether Republican or Democrat or independent, to vote in favor
of supporting the bipartisan subpoena of Mr. Quinn and demand
ghat ?e turn over the withheld documents to this committee imme-

iately.

Mr. Chairman, I marvel at your patience and want you to know
I support this motion with all my heart and soul.

You know, we were talking about so-called “little people.” There
are seven people who were screwed. They were forced out of a job
they had held for years and, in an attempt to cover up a political
mistake, they were accused of illegalities. We are going to spend
over $6,500 to pay their legal fees because of the extraordinary
abuse of power of this administration.

I frankly would have walked away from this a long time ago, but
the reason 1 can’t walk away is, it 15 still being stonewalled. There
is something here that the administration is trying to hide. I would
like to know what they're trying to hide.

Mr. Davis. Will the gentleman yield?

Mr. SHAYS. | yield to the gentleman from Virginia.

Mr. CLINGER. The gentleman yielded to the gentleman from Vir-
ginia, Mr. Davis.

Mr. Davis. I thank my friend. I would like to ask, Mr. Chairman,
the committee counsel, just in response to some of the guestions
from the other side, if they could review the precedents where, in
previous Congresses, someone was held in contempt without hear-
ngs,

%/Ir. CLINGER. Will the counsel respond?

Mr. SaBo. Thank you, Mr. Chairman. The Chairman of the full
committee made reference to this case in his opening statement. It
was a proceeding against Henry Kissinger in December 1975 by the
Select Committee on Intelligence.

Just to review the pertinent dates of that case, on November 6th,
a subpoena was voted by the committee. It was served on Novem-
ber 7th. The due date was November 11th. By November 14th, he
was held in contempt.
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So you compare that to our case, when there was only a 3-day
difference between—I'm sorry—in the Kissinger case, where there
was a 3-day difference between the due date and the vote of con-
tempt, compared to 3 months.

Mr. DAavis. Mr. Kissinger was not allowed to appear at that

oint?

P Mr. SaBo. He was not allowed to appear. That’s correct.

Mrs. MALONEY. Point of information?

Mr. CLINGER. The gentleman’s time has expired.

Mrs. MALONEY. Point of clarification. Point of clarification.

Mr. CLINGER. The Chair now recognizes the gentleman from Vir-
ginia, Mr. Moran, for 5 minutes.

Mr. MORAN. Mr. Chairman, I have to agree with Mrs. Meek that

ou are a very decent guy. You want to do the fair thing. And I

ave to tell you, some of my closest Republican friends sit on this
committee.

But I really smell a political witch hunt here, and I'll try to ex-
plain why. For one thing, it just so happens I am physically situ-
ated here so that every time I look up, I look straight at Mrs. Clar-
ence Thomas in that bright blue dress, and I ask myself, “What is
Mrs. Clarence Thomas doing here?”

Then, I guess Paul Kanjorski clears it up with this memo that
comes from the Republican leadership, saying, “We're trying to de-
termine the agenda, so we want you all to go looking for ethical
lapses on the part of the Clinton administration.” And it turns out,
the person they are supposed to get back to is Mrs. Clarence Thom-
as in room H-226 of the U.S. Capitol.

Well, so then, I'm reading this. This is the new issue of the New
Yorker. It must be on the newsstands right now. And I was reading
an article by Jane Mayer. It’'s about Mr. Fiske, because Mr. Fiske
was the co-chairman of the Republican opponent’s congressional
campaign.

I'm reading about the fact that he still sits on this board of the
Washington Legal Foundation, which is devoted to conservative ac-
tivism. They get their money from the tobacco industry and other
right-wing Republican causes. The Board is chaired by Frank
Fahrenkopf, and he is a very nice guy, but he served as the chair-
man of the Republican National Committee.

Now, also, on the Washington Legal Foundation’s board is Bar-
bara Bracher, who is the Republican counsel to these hearings on
Travelgate, and Bracher’s fiance, Theodore Olson, who is a promi-
nent Washington attorney and one of Star’s closest friends, who
represents David Hale, who we're told is one of the sleaziest char-
acters in_this whole Whitewater thing, who has leveled the only
specific allegations against President Clinton.

And I just found out, there isn’t any more—apparently, Barbara
Bracher 1s the blond woman who is always whispering in the ear
of the chairman there and the other members of the committee, but
there isn’t any more Barbara Bracher. Barbara Bracher, appar-
ently, over the weekend, married Mr. Olson, and congratulations.

That means that the counsel to this committee is married to the
person who is representing Mr. Hale, who has made the only spe-
cific charge against President Clinton in the Whitewater hearings.
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You know, these kind of circles come around and around, and you
wind up feeling that there’s a lot of politics being played here.

Now, I know Jack Quinn. Jack Quinn is a very decent guy. I
know that he would like to just give you everything that there is.
He’s not the kind of person that would hide anything, although I
think there may be a couple people in the White House who would
Just as soon play political games. But Mr. Quinn is not one of them.

I think the problem is that the courts, if they were asked, would
not let every document be released, because of the precedent it es-
tablishes in terms of the confidentiality of the counsel to the Presi-
dent and the access the public should have to any correspondence
that takes place with the counsel to the President.

We ought to ask the court what their opinion is. If the court says
there’s no problem, even though there’s a trial taking place, then
my guess is that everything would be released and, if it is released,
I would hope that it would all be released to the press, because
what I understand is there’s a lot of stuff that would cause the peo-
ple who have brought the stuff forward to wince a little bit.

I think the problem is a legal one, and the precedent that it es-
tablishes, but I have to say it’s not Mr, Quinn that doesn’t want
to release this stuff.

I would hope that this really is an honest-to-goodness attempt to
get all the information out in the public record, but it really smells
of something other than that.

You know, I know every administration is accused Members of
the Congress in the other party of wrongdoing. I'm sure there must
be some ethical lapses in the Clinton administration. I'm not sure
that there are as many as occurred during the Reagan administra-
tion and I'm sure there are not as many as occurred during the
Nixon administration, but there may be some.

From our standpoint, we would just as soon get it all out in the
record. Maybe if we could ask the court to give us a decision on
whether it’s appropriate for all this information to be released by
the Counsel to the President, it would facilitate its release and 1t
would clarify what I think is the biggest obstacle to achieving your
stated objectives of having all the information on the record.

Thank you.

Mr. CLINGER. I thank the gentleman. That, of course, is the ob-
jective of this proceeding, is to determine are the limits, if any, to
a congressional committee’s inquiry, subject to a subpoena.

I would now yield to the gentleman from New York and ask him
to yield to me just for one comment.

Mr. McHuGH. I would be happy to yield to the chairman.

Mr. CLINGER. The gentleman from New York noted that the chief
investigator of this committee, Ms. Bracher, was indeed married
over the weekend, and it should be pointed out that her husband
wrote some legal memorandums, which Mr. Quinn presented to us
yesterday, arguing that this could be pursued as a civil matter, and
we rejected those arguments. So I think that, obviously, we don’t
have total control of my investigator.

I would now yield to the gentleman from New York.

Mr. McHUGH. Mr. Chairman, does that mean the husband or the
wife won the argument, the first argument and, I hope the last?
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Mr. Chairman, I would ask unanimous consent to enter a formal,
written statement for the record, that I was going to present and,
without objection, I would like to have that done.

Mr. KANJORSKI. Objection.

Mr. MCHUGH. In lieu of that, I would like to make a few com-
ments, particularly on the remarks from the gentleman from Penn-
sylvania. It apparently shows that being a witness to history
doesn’t necessarily mean you understand or learn from it.

He spoke of the impeachment of the President during Watergate.
It may seem to be a somewhat trivial affair, but those of us who
make our living in this business ought to understand that, what-
ever wrongs were done, the President was never impeached. I
think we ought to note that.

Mr. KANJORSKI. Would the gentleman yield? Would the gen-
tleman yield?

Mr. MCHUGH. No, I will not yield to the gentleman.

Mr. KaNjorsk!. Mr. Nixon was impeached.

Mr. McHuUGH. I will not yield.

Mr. KaNJorski. He resigned from office before a trial.

Mr. McHUGH. I will not yield to the gentleman. Reclaiming my
time, articles of impeachment were never brought and convicted.

The more important lesson of that history, I would suggest to the

entleman, was how it all transpired that, indeed, stonewalling, re-
usinﬁ to cooperate with a Congress trying to pursue its constitu-
tionally delegated duties, and refusing to give up documents, were
an enormous part of the problem, and the parallels that I would
suggest the gentleman should be worried about between Watergate
and this situation lie there, not whether someone was or wasn’t im-
peached.

He also spoke repeatedly about a lack of respect of the Constitu-
tion and the law. What disturbs me there is, apparently he chooses
to ignore the legal and constitutional responsibilities, oversight re-
sponsibilities, ofgthis Congress.

We are charged, as this gentleman well knows, with looking into
matters exactly such as the one that this Chairman has been try-
ing to pursue for the past 3 years. His cavalier disregard for the
constitutional and legafrights of those Travel Office employees who
were fired is disappointing, at best, and other comments by others
that somehow, because the Travel Office has a small budget with
limited authority and should be low priority are equally disturbing.

We are talking about the basic rights of an American citizen that
may have been—may have been—illegally in inappropriately
trounced upon in the pursuit of a political objective. I say “may
have been” because, frankly, we have been unable to come to that
final conclusion because of the stonewalling of this administration.

The gentleman’s concern about legal responsibilities and con-
stitutional responsibilities ought to extend to an administration
who totally ignores subpoenas, the most basic and fundamental op-
eration of our legal structure.

And, last, may I just say to all of my friends in this room, what
may have been acceptable a number of decades ago, wherein you
refer to a woman as merely the object of a husban%, whether it be
a counsel to a full committee or the wife of a Supreme Court Jus-
tice, I would argue is not appropriate now. Those offhand referrals,
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I think, serve no purpose other than to offend and send a very
denigrating message to every woman in this country, and I am of-
fended for them,

And, with that, I would yield the remainder of my time to the
gentleman from Pennsylvania, Mr. Fox.

Mr. Fox. Chairman Clinger forwarded his first document request
to the White House in June 1995. Had the President and the ad-
ministration cooperated, the documents could have been provided
last summer and the investigation completed by the fall, but that
was not to be. The administration refused to cooperate fully with
the committee’s 1995 document requests. The White House’s defi-
ance forced this committee to send a second request in September
1995. The documents dribbled out. After 6 months after partial
rolling productions, the committee issued bipartisan subpoenas.

Mr. Chairman, there is only one reason why this investigation
was not completed 3 years ago: The White House refused to allow
it. The matters could have been concluded. It sounds a little to me
like the situation where a son kills his parents and then pleads
mercy on the court because he is an orphan. Talk about self-help.

Mr. CLINGER. Will the gentleman yield?

Mr. Fox. I thank Chairman Clinger for his fairness, and I would
like to yield to Mr. McIntosh.

Mr. McINtosH. Thank you, Mr. Fox. T want to follow up on a
comment made just now by Mr. McHugh. 1, too, am deeply offended
by the comments from Mr. Moran. I think it is outrageous that a
member would pick on the staff, whether it is Mrs. Thomas or Mrs.
Olson. But even more so, I think it is offensive to every woman in
this room to imply that those women are being controlled by their
husbands. That is a neanderthal way of thinking in this country.
Women are people in their own right, have careers in their own
right, make decisions in their own right, and so I would call on Mr.
Moran to apologize for those comments.

[The prepared statement of Hon. David McIntosh follows:]

PREPARED STATEMENT OF HON. DAviD M. McCINTOS, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF INDIANA

Mr. Chairman, It is with a heavy heart that I come here today to support con-
tempt proceedings against high government officials in the White House. Mr. Chair-
man, your patient, yet persistent, pursuit of the truth in the Travel Office matter
may help us one day to get to the root of this grave injustice.

nfortunately, the White House is fighting the American people every step of the
way. It is clear that the Clinton Administration has created a Culture of Secrecy.
The President and his advisers are obstructing and stonewalling this Committee’s
investigation every step of the way.

As many of you know, I served in the Executive Branch. I strongly support the
powers and prerogatives of the presidency. However, there are no grave national se-
crets to be protected. There are no issues of national security to be resolved.

There are only the President, his wife, and high government officiala who
overstepped their authority and crossed the line of decency lo throw out on the
street and slander good public servants for a political payofl. They wanted to help
their buddies from Arkansas and Hollywood . . . and Lord knows where else . . .
make a fast buck at taxpayer expense.

When 1 look at how the President and his men have handled the Travel Office
investigation, I can’t help but be reminded of Watergate. The Clinton White House
has delayed and obstructed this Committee’s fight for the truth. The President and
his men have withheld documents. They have instructed witnesses to claim Execu-
tive Privilege to refuse to answer this Committee's questions. And they have inter-
vened with individuals subpoenaed by this Committee.
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Mr. Chairman, it is outrageous that the Clinton White House has fought so hard
and so long to obstruct the public’s Right to Know. The American people have a
right to know the facts of the Travel Office matter. The American people have a
right to know the truth—the whole truth. The White House is trying to get by with
the a partial truth.

The American people deserve better than that.

The victims . . . the unjustly tarnished Travel Office employees . . . deserve bet-
ter than that.

Let’s not ignore the victims today. We must all remember the months and months
of anguish . . . and the thousands of dollars in legal expenses . . . the Travel Office
employees endured to clear their good names.

Let there be no mistake about what this is all about. Innocent Americans—dedi-
cated public servants who worked for Democrat and Republican presidents—have
seen their lives turned upside down. These people are the victims.

Mr. Chairman, this Committee must pursue the truth in the Travel Office matter.
We must let the American people know what happened. We must let the American
people know if the President or his wife or his men broke any laws. We must let
the American people know if the Clinton Administration abused the powers of the
FBI and IRS to help their Arkansas buddies

On the one hand today is the public’s light to Know. On the other hand is a
White House Culture of Secrecy reminiscent of the Nixon Administration. Let us
hope Travelgate isn't another Watergate. Let us hope this cover up ends soon. Let
us hope we can restore the American people’s faith in the presidency.

Mr. Chairman, the only way this Committee can protect the American people’s
Right to Know is to approve this contempt citation today.

r. President, tear (fown the stone wall. Lift the veil of secrecy. Let the American
people know the truth.

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
U.S. Housk oF REPRESENTATIVES, WASHINGTON, DC,
May 9, 1996.

Hon. Paul Kanjorski,

Hon. Jim Moran,

U.S. House of Representatives,
Washington, DC 20515.

DEAR REPRESENTATIVES KANJORSKI AND MORAN: We were shocked to hear you
verbally assdult staff members at today’s hearing on the Travelgate affair. Rather
than debating the question at hand, you have chosen to insult all congressional staff
through your demeaning attacks on two hard-working stafl members.

It is particularly insulting to working women in Congress, and indeed working
women all across America, to question the motives of staff based upon who their
spouses are. The fact that a staff member may be married to an Associate Justice
of the United States Supreme Court or a former Assistant Attorney General of the
United States is not at all relevant to the matter at hand.

We simply cannot understand what sort of Neanderthal-like mentality would
cause members of the United States House of Representatives to stoop to such a
low level as attacking hard-working staff members on such sexist grounds.

We call upon you to publicly apologize to the two stall members you publicly at-
tacked this morning. We also call upon you to help restore the dignity of the House
by publicly apologizing to all American women for your demeaning and insensitive
attacks on working, married women.

It is truly a sad day when Members of Congress must resort to brutal attacks on
hard-working staff members in order to divert attention from the vitally important
subject at hand.

Sincerely,
DAvID MCINTOSH,
JOoHN McHucn.

Mr. CLINGER. The gentleman’s time has expired, and the chair
now recognize the gentleman from Wisconsin, Mr. Barrett, for 5
minutes.

Mr. BARRETT. Thank you, Mr. Chairman. Mr. Chairman, one of
the things that made this committee attractive to me was its mis-
sion of trying to uncover waste, fraud, and abuse in our govern-
ment. Unfortunately, it is apparent to me that this committee has
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somehow confused that mission, and rather than trying to uncover
waste, fraud, and abuse in our government, it has decided that its
mission is to create waste, fraud, and abuse, because it is a waste
of taxpayers’ resources and the time of the employees and the
Members of this Congress to sit through this kangaroo-court set-
ting in order to seek information that has been readily provided.

It is a fraud on the American public to have them be told that
this is some sort of fair hearing when the chairman of this commit-
tee has acknowledged that the main figure, Mr. Quinn, will be
given an opportunity to testify before this committee after this
committee votes on a criminal charge. That is just mind-boggling,
I think, to anybody who has any concern at al]l for fairness. And
it is an abuse of the process that has been given us and the respon-
sibilities given to us as a committee to hold these people in con-
tempt without giving them the common decency and the oppor-
tur&ity to appear before this committee. It is simply the wrong thing
to do.

Mr. Chairman, I sat through the Travelgate hearing, where we
had the six or seven individuals who were fired by the White
House. I thought that the White House made a mistake. I thought
that it was wrong. I thought they treated these people unfairly.
But two wrongs do not make a right. And just as those people were
treated unfairly, this committee is now treating the three people
that it wants to hold in contempt unfairly as well.

During that committee hearing, members from the other side be-
seeched us to try to think of these people who are standing before
this committee as human beings, to look them in the eye; and I did
that. I felt bad for the three gentlemen whose fathers died before
their names were cleared, but at least we have the decency to hear
their story. This committee does not even have the decency to have
these people stand before them when you can do something that
can ruin their careers by these criminal settings.

There is a Kafkaesque quality to what we are doing here today.
I would call it a kangaroo court, but that is being unfair to kan-
garoos, because at least in a kangaroo court the kangaroos will sit
there and listen to the people. I take this as a very serious under-
taking. This is not just an ordinary committee hearing where we
are going to come in and breeze in and breeze out, but we have 28
members on that side of the aisle who are going to vote for criminal
contempt. I would say that there are a dozen of them here today.

Where are the 16 members who are going to vote for criminal
contempt for these individuals? Where is their concern for the de-
cency of these individuals? It is wrong. It is the wrong thing to do,
and 1 think that there is a time when we have to step back and
say, All right. We are mad. We are in charge here. We are the Re-
publicans. We are mad. We know we have this directive to try to
ask us to embarrass the Clinton administration. That is politics; 1
understand that. .

But there is a time when you have to step back and say, “Wait
a minute. Wait a minute. This gentleman has offered to have us
look at some of these documents in camera.” Has the committee ac-
ceded to that? No. They do not want to look at them in camera;
they want to grill them right here in public, but not with the gen-
tleman here to defend himself. That is fair play? That is common
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decency? That is not common decency; that is an assault on this
process. It is an assault on this institution, and it is an assault on
the people in this country.

Mr. Chairman, 1 believe in this institution. I believe this institu-
tion is the greatest democratic institution in the world, and I am
embarrassegrtoday by what we are doing. Mr. Chairman, do you
know what we shoulg do? You said that Mr. Quinn would appear
before this committee next week. Let us adjourn the committee
until next week.

Mr. CLINGER. Will the gentleman yield on that? That is not what
I said. I said that we would give him an opportunity if, in fact, he
did request it.

Mr. BARRETT. Well, let us give him that opportunity. Let us be
fair. Let us be fair to this gentleman. You all want to make politi-
cal points? You can have a field day making political—

Mr. WaxmaN. Will the gentleman yield?

Mr. BARRETT. I would yield to the gentleman.

Mr. WaxmaN. I am very moved by what you have to say, because
you are absolutely right. If the chairman of this committee is will-
ing to let Mr. Quinn come before the committee and explain why
he does not feel it is appropriate to give these documents, if then
the committee feels that we ought to hold him in contempt, vote
to hold him in contempt after that; but to say we are going to hold
him in contempt and decide that he has committed a crime and
then give him a chance to be heard, that just seems to me to strike
to the very core of what is a fair proceeding. I thank the gentleman
for yieldirg.

Mr. BARRETT. Mr. Chairman, again, I renew my request. Let us
do this right. Let us do this fairly. I know you are frustrated, but
we can do this right. There is no reason to hold these people in con-
tempt without giving them an opportunity. Perhaps it is unfair to
me to the 16 members on the Republican side who are not here be-
cause there is no reason for them to be here. There is not going
to be any testimony, there is not going to be any questioning.

What has happened is you have given a very fine opening state-
ment, and your members of the jury over there are going to vote
guilty based on your opening statement. That is not the way that
justice works in this country, Mr. Chairman; and I think that we
should step back, cool off, and do this correctly.

Mrs. COLLINS OF ILLINOIS. Will the gentleman yield?

Mr. BARRETT. I would yield.

Mrs. COLLINS OF ILLINOIS. I just want to clarify the issue of Mr.
Quinn requesting a hearing. It is my understanding that Mr.
Quinn requested a hearing before the committee voted but received
a letter that was stating that our committee was going to vote
today. And I can understand why Mr. Quinn would not want to
come before us after the committee voted because that is like hold-
ing a trial after the verdict. And, you know, it just makes sense
that we do not do it that way, and due process is not being served.
And I thank the gentleman for yielding.

Mr. CLINGER. The gentleman’s time has expired. The chair now
recognizes the gentleman from Virginia, Mr. Davis, for 5 minutes.

Mr. Davis. Thank you, Mr. Chairman. Let me just, if I can, get
some facts on the table. Henry Kissinger was not offered an oppor-
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tunity to appear before he was cited for contempt by a congres-
sional committee of the majority. Attorney General William French
Smith in 1984 was not offered the opportunity to appear before a
contempt citation was voted for him to appear.

I might add, even Secretary of Energy Charles Duncan under
Jimmy Carter, under President Carter was not offered the oppor-
tunity to appear before a contempt citation was voted from a con-
gressional committee, and it goes on and on. Secretary Edwards,
President Reagan’s Secretary of the Energy, a contempt citation
along party lines was voted without allowing him an opportunity
to appear, so we are changing the rules.

Once again, we are talking about everything but the matter at
hand. If something comes up, it is “change the subject.” Today,
there have been attacks on Chairman Clinger, attacks on Billy
Dale I heard from the other side, attacks of a wife of a member of
the Supreme Court who was a congressional employee before she
married that person. She has a right to a career. This is the 1990’s,
but we tend to make this very personal instead of focusing on the
issue at hand.

Now, what is the issue at hand? Is it just the big, bad radical
Republicans that they refer to that are saying there is some kind
of cover-up or stonewalling? Well, I would refer my colleagues to
the chart at hand, which says, simply, the OPR said in this case,
the Department of Justice, Michael Shaheen says, “We were
stunned to learn of the existence of this document, since it so obvi-
ously bears directly upon the inquiry we were directed to under-
take in late July and August 1993,” referring to the White House.
“We believe that our repeated requests to White House personnel
and counsel for any information that could shed light on Mr. Fos-
ter's statement regardin§ the FBI clearly covered the notebook and
that even a minimum level of cooperation by the White House
should have resulted in its disclosure to us at the outset of our in-
vestigation,” but it was not forthcoming.

The GAO, the General Accounting Office, a big, bad Republican
organization——right?—noted Nancy Kingbury, the official, says, “As
a practical matter, we depend on and usually receive the candor
and cooperation of agency officials and other involved parties and
access to all their records. In candor, I cannot say that there was
quite as generous an outpouring of cooperation in this case as
might have been desirable,” once again, in dealing with the White
House asking for documents on this.

And the chief of the Public Integrity Section over at the Depart-
ment of Justice, once again, not a pawn of congressional Repub-
licans, says, “At this point, we are not confident that the White
House has produced to us all documents in its possession relating
to the Thomason allegations. The White House's incomplete pro-
duction greatly concerns us because the integrity of our review is
entirely dependent upon securing all relevant documents.”

So, once again, it is not just this committee that has been
stonewalled; it has been the Department of Justice, it has been the
General Accounting Office, and anybody else who has attempted to
try to get the facts behind this. Let us take a look——

Mr. WaxMmaN. Will the gentleman yield?
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Mr. Davis. When I am finished my statement, if I have time, I
will be happy to yield to my friend. And the White House deputy
staff secretary, Todd Stearn, says, on May 27, 1993, in a memory
that was produced the “Problem is that if we do any kind of report
and fail to address these questions, the press jumps on you want-
ing to know answers, while if you give answers that are not fully
honest, e.g., ‘no re HRC,’ you risk hugely compounding the problem
by getting caught in half-truths. You run the risk of turning this
into a cover-up.”

I would submit that this has turned into, unfortunately, a con-
troversy over the cover-up, whereas if the administration had been
forthcoming at the very beginning, releasing these documents, this
could have been all behind us before the 1994 elections or certainly
earlier last year.

We are here at the latest hour because of their inability to
produce documents in a timely manner upon our request. This com-
mittee, on a bipartisan vote, unanimously voted for these subpoe-
nas. Today, now, I understand my friends on the other side doing
a little defense work for the administration, not wanting to embar-
rass the administration. That is not our intent, either. If we could
just get these documents together, we could look at them. Maybe
there would be no need for further hearing. That would be my
fondest hope, but how can we tell?

And we have not itemized what documents are subject to execu-
tive privilege. All we have here are a huge stack saying these are
subject to executive privilege without outlining them. Some of them
may fall within that category. I would hope those that do, we can
sit down and work. And I think it is most gracious of our chairman
in this case to offer the opportunity before we send this to the floor
for a contempt citation where this thing really takes on some meat,
to offer the opportunity to Jack Quinn to come up and testify before
us and to meet and continue to try to work this out.

I think that this is just the beginning of a dialog, but it shows
the administration we are serious we want the documents. The
time for cover-up, the time for stalling, the time for turning the
subject and attacking other people is over. We have a responsibility
to investigate this. This goes with committees. It has been the
precedent for years. We want to get to the bottom of it. When a
subpoena comes out of this committee, we mean business.

Mr. TATE. Will the gentleman yield?

Mr. Davis. They may be able to stonewall the Justice Depart-
ment, they may be able to stonewall the GAQ, but when it comes
to this congressional committee, looking at the precedents that we
have learned from our colleagues on the other side in terms of issu-
ing contempt citations, we are serious about it. And that is what
this is about today.

I would hope that at the end of this day when we take the vote,
if it is the pleasure of this committee to move ahead and to issue
the citations, that we would then allow Mr. Quinn the opportunity
to appear before here, and perhaps this would not need to go to the
House floor. We could resolve it. We are not after Mr. Quinn. We
are not after any individual in this case; we simply want the docu-
ments.
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They have not been produced. They have been requested by other
agencies besides this body, and I think for that reason we have a
responsibility to follow through today, and I am sorry that we have
been talking about the politics of this when, in fact, I think there
are important principles at stake.

Mr. CLINGER. The gentleman’s time has expired. The chair now
recognizes for purposes of offering an amendment the gentleman
from California, Mr. Waxman, after which we will recess the com-
mittee until 1:30. The gentleman from California.

Mr. WaxMaN. I have an amendment at the desk——

Mr. ScHIFr. Mr. Chairman, I reserve a point of order on the
amendment.

Mr. CLINGER. A point of order is reserved on the amendment.
The clerk will report the amendment.

Mr. WaxmaN. I ask for unanimous consent that the amendment
be considered as read.

Mr. CLINGER. Without objection, so ordered. The gentleman is
recognized for 5 minutes in support of his amendment.

[The information referred to follows:]

AMENDMENT IN THE NATURE OF A SUBSTITUTE TO H. RES.

OFFERED BY MR. WAXMAN

Whereas, the Committee has held no hearing on the dispute relating to the pro-
duction of these records or on the production of records by John M. guinn, David
Watkins and Matthew Moore; be it

Resolved, That the Speaker not certify any report pursuant to 2 U.S.C. 192 and
194 detailing the refusal of John M. Quinn, David Watkins, or Matthew Moore to
roduce papers to the Committee unul such time as the Committee holds a public

earir;& on the production of records by John M. Quinn, David Watkins, and Mat-
thew Moore.

Mr. WaxmaN. This amendment would simply ask that this com-
mittee hold a hearing on this dispute about the documents before
we take a vote to hold any of the people who are listed, to cite them
for contempt of Congress.

I think it is only the fair way to proceed. Now, the gentleman
from Virginia did not yield and ran out of time, but he cited docu-
ments that said that the White House did not send these papers,
it did not send those papers; all of those documents were before the
subpoena was issued. Now, when that subpoena was issued by this
committee, it was issued on a bipartisan basis. We all supported
the idea of getting this information, but the matter before us today
is not to get the information; the matter before us today is to hold
people in criminal contempt for failure to abide by the subpoena.

I think we ought to have an opportunity for Mr. (guinn to explain
why these documents that he has specified very clear as either
being in the possession of the independent counsel or their own in-
ternal conversations should not be before us. I think we ought to
give him that very basic fairness.

But talking about procedures and fairness, if we go forward and
do not allow a hearing, we are going to hold a man guilty before
the trial. But I would like to address a question to the counsel.

Mr. Chairman, I am asking the counsel a question about the sub-
poenas. We are holding these four individuals in contempt for will-
ful failure to abide by a subpoena. I do not see any indication that
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Mr. Quinn was ever subpoenaed. Was a subpoena ever delivered on
Mr. Quinn?

Mr. CLINGER. The counsel will respond.

Mr. SaBo. Mr. Chairman, the subpoena was issued to the custo-
dian of records. It was signed by an assistant to Mr. Quinn, and
Mr. Quinn had admitted to the committee that he is in custody of
these records.

Mr. WaxMaN. Well, I do not know how you could hold an individ-
ual who has never been served with a subpoena in contempt when
he has not received that subpoena and has indicated service was
never made upon him. I just think this is a fundamental, basic
guarantee that you have to have jurisdiction over an individual in
order to say he {ms committed a crime, a willful failure to go along
with the demand upon him which has been asserted based on the
subpoena.

Mr. Chairman, my colleagues, this is not an issue of the Con-
stitution and all of the gravity that has been described; this is just
a political witch hunt. This 1s a committee that is spending over
hundreds of thousands of dollars in order to beat up on this admin-
istration. They have not found one shred of evidence that there was
any wrongdoing, that there was any violation of the law in the fir-
ing of the people at the travel office.

It is unfortunate they were fired. It is unfortunate that the hun-
dreds of people were fired by Newt Gingrich when he came to
power in the House of Representatives for political reasons. But
they were not fired for that alone; there was an audit of their ac-
tivities by an independent auditor that said there was a mis-
management that was gross at the travel office, and they were
fired when that indication that there was gross mismanagement
that was occurring.

It just seems to me that what we have here is a political attempt
to embarrass this administration, a clumsy one to hold responsible
people at the White House, public servants, criminally liable, mak-
ing them have to pay for their own attorneys’ fees, maybe thou-
sands of dollars of that as well.

It just seems to me that we have gone too far when we drag peo-
ple’s reputations through the mud in order to try to win an elec-
tion. We issued a subpoena. We all agree to the subpoenas. We
have the documents, 40,000 pages of them as a result of that sub-
poena. I think this committee has everything there is to know
about the Travelgate matter, and now what we are doing is keep-
ing this issue alive until after the election to try to embarrass
President Clinton.

I think it is unfair. I think it is unworthy of the Congress, and
it is unworthy of this committee to abuse our powers in this way.
I would hope that the members would agree to this proposal and
would at least let us hold a hearing. Let the man be able to come
before us and explain why he thinks these documents ought not to
be brouﬁht before this committee, the legal consequences of it. Let
him make his case before you hold him in contempt.

This is not a subpoena to get information; this is a criminal proc-
ess to say that certain people have committed crimes. I urge the
members to support this basic fairness and agree to the idea that
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we will hold a hearing and hold a trial before we will condemn any-
body as guilty. I yield back the balance of my time.

Mr. CLINGER. The gentleman yields back the balance of his time,
and the House is in the second Z’)ells. We will recess the committee
until a quarter of 2.

[Recess.]

Mr. CLINGER. The Committee on Government Reform and Over-
sight will resume its sitting. When we recessed an hour or so ago,
the pending matter was the amendment presented by Mr. Wax-
man, and I would now recognize myself for 5 minutes.

And I would rise in opposition to the gentleman’s amendment.
What we have here is a tactical strategy to avoid complying with
the subpoenas of this committee. The minority of this committee is
picking up where the White House Counsel’s Office has left off in
blocking this investigation over the past 3 years.

But I would remind all of us that these are bipartisan subpoenas
and the public has a right to know after all of these investigations
what is at the bottom of this. There may be nothing there, but I
must say, the longer that we are blocked from receiving these docu-
ments, frankly, the more suspicious I become and the less likely 1
think it is that there is nothing there.

The President himself pledged 3 years ago to get to the bottom
of it. This letter signed by the President to Mr. Brooks, who was
then the chairman of the Committee of the Judiciary, said that the
Attornez General is in the process of reviewing any matters relat-
ing to the travel office and you can be sure that the Attorney Gen-
eral will have the administration’s full cooperation in investigating
these matters which the department is to review. And we know
from what has transpired since then that that was not the case.
The cooperation was not forthcoming, and, in fact, the Justice De-
partment was denied access to the very documents that we seek by
this subpoena.

The White House contempt—as I say, if Republicans had shown
such utter disregard for subpoenas, I would suggest that my col-
leagues on the other side of the aisle would have been marching
down Pennsylvania Avenue, and, frankly, I would have been with
them. When our former colleague and my good friend, Mike Synar,
for whom I was a ranking minority member, would consider issuing
subpoenas, I would immediately go to work with the administration
of our party to try to work those out. And as a result we most often
did work out an accommodation so that a subpoena did not have
to be issued.

This amendment to have a hearing before voting on our contempt
of Congress resolution is, frankly, I think a stalling tactic. I have
indicated that I will provide an opportunity to Mr. Quinn and the
others to respond to these issues before they are taken up on the
floor if they so wish, but we have had no such request. Mr. Quinn
did indicate yesterday that he would be requesting a hearing; he
did not in the letter that he sent to us today.

We need to vote on contempt today because the White House and
these former two staffers are in contempt. The subpoena was is-
sued on January 9, the due date was January 22. I allowed that
to go on for much longer than some of my colleagues on this side
of the aisle at least felt that I should have allowed it to go on.
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So the fact that we have not yet received the documents, I think
they are in contempt as of this moment. Procedures invoked by the
White House today under the 1982 Reagan executive privilege
memorandum requesting an abeyance in these proceedings were
never meant to be used on the day of a contempt proceeding. In-
stead, other administrations began gathering documents responsive
to subpoenas on the day it was issued.

Mr. Quinn told me yesterday he had, frankly, not even begun
gathering the documents to come up with a privileged log. This
gathering of documents and the following of these procedures
should have been completed long before today. We should have a
privileged log. While the White House counsel dra%ged their feet
for the Justice Department and said they fully comphed with docu-
ment requests, which they had not, they at least provided a privi-
leged log to the Justice Department after Justice issued a sub-
poena.

This was the privileged log that was provided by the White
House to the Justice Department claiming privilege for about some-
hundred-and-some-odd documents. But we still do not have one,
and I think the White House is misrepresenting that they will pro-
vide us with one. But I would like to note that they only made that
offer if we agree to give up our rights to see certain documents that
they refuse to identify. In other words, they will only identify the
documents they want to identify on a privileged log, and we allow
them to withhold the documents they do not want to identify, and
that is just not responsive to this subpoena.

This has gone on long enough. I must resist the gentleman’s
amendment, and I would now recognize the gentlelady from Illinois
for 5 minutes.

Mrs. CoLLINS OF ILLINOIS. Thank you, Mr. Chairman. This
amendment requires the committee to hold a hearing to consider
the privileged issues raised by the President before we consider any
resolution of contempt. Now, this simple and reasonable request is
sound legislative policy and is consistent with the requirements of
the law. Like every member of this committee, I want to ensure
that we receive whatever information is necessary and appropriate
to our functioning.

Unfortunately, this issue has now been made complicated by the
legal and constitutional questions raised by this attempt of this
committee to require the President’s counsel to produce potentially
sensitive documents and correspondence between the White House
Counsel’'s Office and the independent counsel and between the
White House Counsel's Office and members and staff of this com-
mittee.

Now, courts have held that after the issuance of a subpoena, the
issuing committee is required to carefully consider any constitu-
tional objectives or privilege issues raised by the person subpoe-
naed. In this case, the President’s counsel, John Quinn, has raised
serious and significant constitutional issues of privilege.

The only way for the committee and for the American people to
consider these issues is in a public hearing. These issues of privi-
lege involve complex and archaic areas of ﬁw law. Many members
of this committee are not lawyers. Of those that are lawyers, very
few, if any, are constitutional scholars on the issues of privilege.
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It makes sense in this instance to bring before the committee ex-
perts who could advise us on these issues. The chairman has re-
ferred to the fact that in 1973 the House Select Committee on In-
telligence voted to recommend that former Secretary of State Kis-
singer be cited for contempt for failing to comply with a subpoena
without the benefit of a hearing. Now, that case was not a prece-
dent for the matter before us.

First of all, Secretary Kissinger did not want a hearing and did
not request a hearing. As far as we have been able to tell, there
has never been any contempt resolution without a hearing when
one has been requested by the person subpoenaed.

Second, in the Kissinger case, the courts never had to consider
the requirements for a hearing because accommodation was
reached between the select committee and Secretary Kissinger
when the Secretary gave an oral briefing to the committee. I only
wish that this committee would be as accommodating as the Select
Committee on Intelligence.

In my opinion, it was not wise for the select committee to have
voted a resolution of criminal contempt against the Secretary of
State in the absence of a hearing. We should not repeat the mis-
take of the select committee; we should learn from that.

Now, there are serious legal questions raised by this resolution
in the absence of providing a hearing. In—Precedents, Volume 4,
Chapter 15, Section 17, there is a brief discussion of procedures
leading up to a contempt citation. There is a general recognition
that such proceedings do not require a trial by the Congress. The
parliamentarian gives a note in footnote seven that states: In
Gropley v. Leslie, 404 U.S. 495, 1972, a decision which reviewed an
action of the Wisconsin legislature but nonetheless rested on con-
gressional precedents, the United States Supreme Court held that
a witness may not be punished for a contempt unless he has been
accorded due process of law in a proceeding that leads to a finding
of guilt.

Although a legislative body does not have to impart all the proce-
dural right that a court must impart, it must grant notice and an
opportunity for a hearing. The Supreme Court’s decision in
Gropley, as well as other court decisions, cast down on the legality
of proceeding with this very contempt resolution without a hearing.

It would be unwise to pursue contempt if there are serious legal
questions as to whether the action proposed by the committee will
be successful. As the judicial proceedings are destined to be unsuc-
cessful because of weaknesses in the committee’s case, we should
not go forward with this resolution.

The Supreme Court decision in United States v. Nixon discusses
at length the requirement that the executive branch and the legis-
lative branch attempt to reach an accommodation before the issue
of executive privilege can be addressed by the courts.

At a hearing, we could explore a variety of ways to resolve this
issue short of triggering a constitutional confrontation. I have al-
ready discussed how Secretary Kissinger resolved the matter by an
oral briefing. In the case of a contempt citation of EPA Adminis-
trator Ann Burford, an agreement was reached to provide for a con-
gressional access to the EPA documents under terms intended to
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protect the confidentiality of those documents that were enforce-
ment sensitive.

These and other avenues should be explored in a hearing. In ad-
dition to legal issues, a hearing could also resolve important factual
disputes. For example, the committee report asserts certain facts,
while the attorneys for David Adkins and Matthew Moore assert
different facts. The only way this committee can resolve these fac-
tual differences is with a hearing.

Neither this committee nor any other congressional committee
should assert its legal right just for the sake of flexing its muscles
to prove a point or to embarrass the President. Contempt should
only occur when there is no other way to meet the committee’s
needs. For example, it is questionable that we need all the informa-
tion called by the subpoenas to the White House Counsel’s Office.
They have already turned over at least 40,000 pages of documents.
Based on conversations yesterday between John 6uinn, Chairman
Clinger, and myself, I am convinced that the committee can obtain
access on a negotiated basis to other documents if the committee
has sufficient time for these documents.

Let me say, too, Mr. Chairman, that I want to talk again about
the Kissinger case and restate that no legal precedent since that
case—it never went to court; no evidence that Kissinger wanted a
hearing; it never went to the House floor, and was resolved when
Mr. Kissinger, the Secretary of State, gave a briefing to committee
members. And I am wondering if the chairman of this committee
is willing to accept a briefing.

Any possible benefits at this time in citing John Quinn for con-
tempt of Congress are far outweighed by t%e benefit of a public
hearing, and I would urge the members to support this amendment
of Mr. Waxman. I yield back, Mr. Chairman.

Mr. CLINGER. I thank the gentlelady, and I now recognize the
gentleman from Florida for 5 minutes.

Mr. Mica. Mr. Chairman, I would like to speak in opposition of
the proposed amendment. Our colleagues on this panel, this
amendment requesting a hearing before the filing of the contempt
resolution with the House serves absolutely no purpose except to
attempt to further delay this committee’s investigation and allow
the White House to continue to stonewall on this matter.

We are here today because Mr. Quinn has withheld subpoenaed
documents for 4 months. Mr. Quinn has willfully been in contempt
of these subpoenas now for 3 full months. Chairman Clinger re-
quested a privileged log of these withheld documents months ago.
Last year, White House Counsel Abner Mikva stated it was a rea-
sonable goal for the White House to produce a privileged log back
within 5 days.

Mr. Quinn has treated this committee’s subpoena as an informal
request to provide the committee with portions of information of
his choosing on a_timetable that suited the White House damage
control operation. Mr. Quinn has continued to ignore and stonewall
when documents were requested that it believed were either em-
barrassing or showed that production of documents to other inves-
tigations was being manipulated.

Mr. Quinn’s actions are not only in contempt of the subpoenas
directing him to produce documents to this committee, but they are
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also contemptuous of this committee’s oversight responsibilities in
the House of Representatives and the public’s right to know the
truth in this matter.

And, furthermore, citing the matter of precedence—and I am not
sure if this has been entered into the record, but the Congressional
Research Service and their attorney had put before them this ques-
tion, and Morton Rosenberg, a specialist in American law, has re-
plied. The subject was the constitutional necessity for appearance
before a committee of custodian of subpoenaed documents prior to
a vote to hold the custodian in contempt of Congress, and tﬁey cite
the precedents, and the conclusion is, “And we conclude that”—and
let me read it—“we conclude, then, that subpoenas are legally suffi-
cient in the nonappearance of Quinn at the contempt hearing, par-
ticularly in light of the invitation to file a written explanation of
his refusal, and his failure to date to request a personal appear-
ance would not appear to violate procedural due process require-
ments.” And that has his signature.

So, Mr. Chairman, 1 urge my colleagues to defeat this further
stonewalling, this further ﬁe]ay, and it is time that these facts of
these documents come before this committee, before the Congress,
and the American people. I yield back the balance of my time.

Mr. CLINGER. The gentleman’s time has expired. The chair recog-
nizes the gentleman from New York, Mr. Towns.

Mr, TowNs. Thank you very much, Mr. Chairman. Let me say at
the outset that I support the gentleman from California’s amend-
ment, because I think it helps us to restore credibility to this com-
mittee, because I have heard some things today—and I am trying
not to believe them, but 1 tell you that if we do not support this
gentleman’s amendment, I think that maybe 1 will have to believe
them because 1 have heard some comments like today’s contempt
resolution has the smell of mean, partisan, Presidential politics.
And then I heard somebody say that it has the fingerprints of the
Republican leadership all over it.

The resolution sacrifices meaningful compromise to the tactics of
confrontation. If the Senate Whitewater Committee can work out
its document disagreements with the administration, why can’t this
committee do the same? For more than 2 years now, congressional
committees have held hearings on the White House Travel Office,
and that is a fact.

There has been a GAO investigation, an FBI investigation, and
a White House investigation. The staff of this committee have con-
ducted witness depositions almost every day for the past month
and with another month of depositions sc{meduled. But, in the
meantime, we are moving forward rather than to wait. The White
House has turned over more than 40,000 pages of documents al-
ready.

De};pite all of this information, the committee is about to take
the reckless step of triggering a constitutional confrontation with
the President over documents that have nothing at all to do with
the five White House Travel Office employees without providing
the administration and the committee members with even a hear-
ing on the resolution. ,

%o Mr. Waxman’s amendment makes a whole lot of sense; and
if we do not accept it, let me say that it is a sad day for America.
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And let me just go on to a personal note, Mr, Chairman. You and
I have had the opportunity to work on many things together. We
worked on unfunded mandates together, and I tell you, we have
done some major things for this Nation. And you are retiring from
the Congress.

It pains me that you would end your distinguished career with
a resolution which is irresponsible and does a disservice to this
committee, a disservice to the Congress, and a disservice to the
delicate balance between the executive and legislative branches of
the Federal Government. Mr. Chairman, this is a bad, bad, bad
idea; and I hope that you would look at this amendment and accept
it, because I think it restores credibility to this committee, and it
helps to save that distinguished career of yours. Thank you so
much. I yield back.

Mr. CLINGER. I thank the gentleman for his comments, and I
would just say that I really feel that what we are doing here today
is upholding the prerogatives of the House to have its subpoenas
honored as an equal branch of government. And I would now recog-
nize the gentleman from New Mexico, Mr. Schiff, for 5 minutes.

Mr. ScHIFF. Mr. Chairman, [ will not take the whole 5 minutes.
I think our colleague, Mr. Davis, more than illustrated the fact that
there is no procedure here today that has not been followed in the
Congress under the previous majority. However, I want to say I did
reserve a point of order. I do think that the amendment offered is
germane, and I withdraw the point of order and urge vote against
the amendment. Thank you, Mr. Chairman.

Mr. CLINGER. The gentleman—I now recognize the gentleman
from Texas, Mr. Green.

Mr. GREEN. Thank you, Mr. Chairman, and I thank you for the
time to speak in favor of the amendment. But just for the benefit
of those of us who maybe like myself are only serving our second
term, I think we might want to look at some chronological dates
that—I guess it concerns me here. We are on May the 9th. In this
memo that I see up here that is dated April 23, and at the bottom
of it—and I did not notice it until questioning—a comment by Mr.
Moran—that Virginia Thomas—and I know we are dealing with ex-
ecutive legislative privilege here—in context I did not realize in the
context we were here today until my colleague pointed out, and I
understand after my colleague mentioned in his statement Mrs.
Virginia Thomas was so incensed that she chased him down the
hall because of that effort.

And I know my colleagues talk about Mrs. Thomas has a career
in her own ri%ht—and that is so true, but I think that is from the
same group of folks that I have heard slurs using the First Lady’s
name in Hillary Rodham Clinton, and so I hope that feeling goes
both ways and implies not only the legislative employees, but also
executive employees.

Mr. McHUGH. Will the gentleman yield?

Mr. GREEN. No, I will not yield. I tried to have someone yield a
while ago so we could maybe have some congenial exchange from
this, but after seeing both the memo and hearing what I am seeing
today and asking the committees to do the best they can, startin
on April 23 with the reporting back to Mrs. Ginni Thomas, an
since she is on the staff and the majority leader and she was here
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today, I think the public ought to know that who may be watching
this. And I know the concern from my colleagues about her not
having a separate identify, I think the polls show that where the
women in America feel in the support for women’s issues on the
partisan basis.

But I guess it bothers me—and, again, only my second term
here—to see what is happening in this committee in following this
effort and using this instead of sitting down with Mr. Quinn like
we tried yesterday and coming up with an agreement that we are
going forward with the subpoena. It is so political, I think even in
these halls where we are all politicians and we all run for office,
I think it calls into question the proceedings today.

And 1 guess that is what worries me about the whole process,
and this amendment is just an effort to say let us have a hearing
and bring Mr. Quinn here to talk to us before we issue this sub-
poena so we can all hear from him instead of the meeting that the
ranking member and the chairman had yesterday with him. And
I know you have heard many times the amount of documents that
the White House has provided to the committee, and there are
some documents that obviously they have not that maybe they
should. And I ﬁess the whole effort on the travel office—and my
colleague from Maryland talked about it—these were civil servants.

Let me remind everyone that these were not civil service employ-
ees. Just like our employees, they are subject to the political whims
of the people who get elected, and those people coulcf have been re-
placed by President Bush, President Reagan, or President Clinton,
and to allude that they are civil servants with civil service protec-
tion, you know, that does not apply to the executive office, at least
that level of jobs that they have, any more than it applies to our
offices here.

And as one who typically is prepared to protect civil servants and
their priorities and their ability, we also know that when you take
a job in a political office, that job goes with the territory and not
protected by civil service.

But I am just glad that we now know that all of the cards are
out on the table, that it will be a partisan vote today on this sub-
poena, and maybe next week we will hear Mr. Quinn come to talk
to us after the fact; and I am glad to hear that, but I guess it just
hurts me to see that we are to this point when I think it probably
could have been worked out even prior to this amendment from my
colleague from California.

Mr. WAXMAN. Will the gentleman yield?

Mr. GREEN. I will be glad to yield to my colleagues.

Mr. WAXMAN. I just looked over and saw that sign on the wall,
“Public’s Right To Know.” It just seems to me we are sitting here
like members of the court. We have a judicial function to decide
whether we want to take three people and declare that they have
committed a crime. Now, we all voted for the subpoenas. We think
we are entitled to the information that will allow us to do an inves-
tigation, but there are legal questions involved, and assertions of
attorney/client privilege or executive privilege; these are matters
that should not be taken lightly. .

Mr. Quinn has offered to come in here. The chairman wants him
to come in here and hear what his claims are. Instead we are being
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told, “No, do not listen to him. Let us vote to declare that he 1s a
criminal.” And then we have this propaganda on the wall: “The
Public’s Right To Know.”

I just think this is being reduced—something serious is being re-
duced to a cliche that is posted on the wall. You are right. This is
going to be a partisan vote: The Republicans have a majority, and
they are going to win. But let me tell you that whether you are a
Democrat or a Republican, the majority or the minority, you should
have some restraints on you; and one restraint should be the fact
that we should not accuse people of crimes without at least hearing
what they have to say.

I say to my Republican friends, you are going to come to regret
this because I think you are doing the wrong thing, Another week
or two would allow us to hear the other side of the case; and after
hearing the other side of the case, if they do not have a realistic
argument, then many of us may vote with you if contempt were ap-
propriate. But to vote to bring contempt proceedings which will
stain these honest employees of the government, I think is an un-
fair thing to do.

Mr. CLINGER. The gentleman’s time has expired. I would now
recognize—and I will announce that I am going to recognize the
gentleman from California to speak on the amendment, and I am
going to recognize the gentlelady from New York to speak on the
amendment, and then I will recognize the gentleman from Indiana
for purposes of a motion,

Mr. HorN. Mr. Chairman, I yield 1 minute of my time to Mr.
McHugh, the gentleman from New York.

Mr. McHUGH. Thank you. I am sorry Mr. Green saw fit not to
yield to me. I understand that that is his right, but given the fact
that he suggested that those who raised the question about what
I feel were very demeaning comments toward to particular women
here today were also the ones that have slandered Hillary Rodham
Clinton. I would challenge my friend to show me one instance
where I have ever slandered the First Lady, or I would challenge
him to find one instance where I have ever spoken her name in this
committee room, not just today. I take exception to that as well.

And also I would note that the gentleman’s comment that some-
how polling data shows that women support Democrats gives them
lead to insult women is bizarre, at best. I yield back, and I thank
the gentleman.

Mr. HogN. I thank the gentleman. Let me just make a few com-
ments. I walked in in the middle of this argument. I was rather
shocked by the degree of partisanship that I did hear. Going back
to the Washington administration when the St. Clair Expedition
was in trouble and Congress sought the relevant papers, President
Washington, to set the precedent, said, we will turn over the pa-
pers to the Congress. And I cannot believe what I hear in some of
my good friends in the minority I have never heard be so partisan.

And I will tell you that if a Republican administration did to this
Congress what this administration is doing, you would find me de-
manding, one, issuance of subpoenas, and, two, contempt, if they
treated us. All of the words I have heard today, all of the words
I have heard out of the White House remind me that I am reliving
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Watergate without the TV set in front of me, and I think we ought
to wake up about the prerogatives of the Congress.

Now, as you know, under the law, I think it is seven members
of this committee can demand various types of information out of
the executive branch. We did that when we were in the minority.
Mr. Clinger has been on Travelgate from about the first day that
incident occurred. It was sordid then; it is sordid now. He has been
stonewalled by numerous White House counsels who have come
and gone. I think this is more White House counsels than any ad-

ministration in history they have gone through; some probably left
because they were fed up.

But this 1s the time to come forward with the truth. As I under-
stand it, Mr. Clinger told Mr. Quinn that if he requested a hearing,
then the chairman would hold one before the House votes. Quinn
chose not to request a hearing.

What we want are the documents. You do not need 10 hearings
to find the fact they have not produced the documents. What are
they hiding? We ought to know. This is a question of the preroga-
tives of Article One of the Constitution and the Congress of the
United States versus a group of people around the President who
feel they can invoke executive privi?ege. I thought we got rid of
that after the Nixon administration, and I am amazed that another

administration is trying the same old game. And I yield the rest
of mi time to Mr. Burton of Indiana.

[The prepared statement of Hon. Stephen Horn follows:]

PREPARED STATEMENT OF HON. STEPHEN HORN, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF CALIFORNIA

Mr. Chairman, the facts here are simple: this Committee has conducted a fair and
reasonable investigation, with bipartisan cooperation; this Committee, as a part of
that investigation, issued a subpoena for various White House documents; and the
White House is refusing to provide those documents.

Since the White House has not claimed, much less established, that those docu-
ments are protected by executive rivi](ige, there can be no doubt: the White House
has violated the subpoena The V\?hite ouse leaves us no option but to hold these
individuals in contempt of Congress.

Mr. Chairman, both you and I pride ourselves on our bipartisan approaches. And
I appreciate the bipartisan cooperation that you have generated during this inves-
tigation. Clearly, you have gone out of your way to accommodate the interest of the
Democrats, and the Independent, on this Committee, and that ceoperation was re-
flected in the bipartisan support for this Committee’s subpoena last January. When
the White House ignores tﬁat subpoena, as it has done for the last three months,
the White House insults not just the Republicans on this panel, but rather it insults
the Republicans and the Democrats who supported that subpoena. In fact, the White
House'’s action insults the entire House of l}{)epresentatives and our rights under Ar-
ticle I of the Constitution. As a student and scholar of this institution, I am out-
raged at the culture of secrecy which exists in this White House.

remind the White House that the public has a right to know the truth. Maybe
there is nothing to this investigation. Maybe the jury that deliberated only two
hours before finding Billy Dale not guilty was mistaken. Maybe the White House
withheld documents from its own internal management review for good reason.
Maybe the Department of Justice, a part of the executive branch headed by the
President, had no real need to subpoena White House documents. Maybe the Gen-
eral Accounting Office was incorrect when it believed the White House withheld doc-
uments. Maybe, but I doubt it. And there is only one way to clear up this mess.
The White House must end its penchant for secrecy. It must do as every prior White
House did when a subpoena was issued: produce the documents or justify a claim
of executive privilege. Do not ignore this gongress. We do not intend to fold under
your arrogance, which denies the American people’s right to know.

To those that say this matter is “old news,” I say that you are wmnF. The good
names of Billy Dale and the other hard working former employees of the ite
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House Travel Office will be tarnished as long as the White House maintains this
veil of secrecy over what really happened. Mr. Dale and his coworkers served this
President and his predecessors faithfully and honorably, and in so doing served the
American people faithfully and honorably. In return, they were fired and their good
names harmed. I ask why. The American people ask why. And this White House
refuses to reveal the truth.

A citation for criminal contempt is a difficult step to take. It is clear, however,
that the occupants of this White House will never tell the truth about this sordid
matter unless that difficult step is taken.

It is true that this matter has been investigated before. In fact, this matter has
been investigated by this Committee, by the White House itself, by the General Ac-
counting Office, and by the Justice Department and its the Office of Professional
Responsibility and the Public Integrity section. Every single one of these investiga-
tions met the same response: STONEWALL. I must admit that I was stunned to
find that the Department of Justice, which works directly for the President, found
it necessary to issue subpoenas for White House documents, I never heard of such
a lack of cooperation between the President and his own Attorney General. Is it any
surprise that Congress must take a similar step?

e vote today to enforce the law. The laws do not exist to serve the ego of one
Member of Congress or another. The laws exist because the American people have
a fundamental right to know what their elected leaders are doing. When the White
House violates the law, in this case the constitutional right of Congress to conduct
oversight and the right of Billy Dale and the other fired workers to know the cir-
cumstances surmunging their firing, it is not our privilege to enforce the law—it
is our responsibility. | ask those of my colleagues who may oppose this motion: what
message are you sending to this and future White Houses? You originally supported
the issuance of the subpoenas. Do you now say that it is OK for the White House
to ignore that subpoena? Regardless of the party in control of the executive branch,
consider the future of the relationship between any Congress and any President if
some of you succeed in blocking the enforcement of these subpoenas today.

The original subpoenas were issued with bipartisan support. There is no doubt
that this Committee has taken every possible step to accommodate the concerns of
the minority and of those in the White House. The Committee is not the one drag-
ging out this process—that fault lies with those at the White House.

For the dignity of this institution, To uphold the right of the American public to
know the truth, and to bring this issue to an end, I must support this contempt cita-
tion.

Mr. BURTON. I thank the gentleman for yielding. I will just take
a minute. One of our colleagues on the other side said that 40,000
documents have been sent to the committee. The fact is that those
documents may or may not have been relevant to the investigation,
but there are other documents that are relevant to the investiga-
tion and have not been given to the committee.

We have been stonewalled. The chairman has been stonewalled.
The chairman has been much more patient than other members of
this committee would have been under the same circumstances. I
mean, he contacted them on May 30, 1995; June 14; September 18;
and January 11. And this has been over a year ago. His patience
should have run out a long time ago, so I give him credit for that.

The fact of the matter is we have been stonewalled by the White
House, the chairman is doing the right thing, and I think the com-
mittee is doing the right thing passing this today.

Mr. CLINGER. The gentleman yields back?

Mr. BURTON. I yield back.

Mr. CLINGER. Thank you. Now is the time, the chair now recog-
nize the gentlelady from New York, Mrs. Maloney, for 5 minutes.

Mrs. MALONEY. Thank you very much, Mr. Chairman. First, I
would like to request that my opening statement be put in the
record as read.

Mr. CLINGER. Without objection, so ordered.
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Mrs. MALONEY. And, really, since this is a Presidential election
year and many people on boti sides have made partisan claims and
many view this resolution as merely an attempt by the Republicans
to embarrass a Democratic administration, a public hearing will
allow everyone to hear the merits of the executive-privilege claim
and decide for themselves whether or not the claim is valid. And
I go back to the sign behind you: “The Public’s Right To Know.” Let
us have a public hearing.

Now, Mr. Chairman, 1 would like to put this in perspective. The
White House Travel Office matter started with the firing of seven
employees in May 1993 which the White House has admitted was
handled very insensitively, and they have apologized to everyone
and anyone who would listen 3 years ago, and they continue to do
S0.

You have in your possession every document related to those
firings. There is nothing left to look at. There was nothing in all
of those documents indicating illegal or unethical behavior. In
short, you hit a dry hole, and I give the chairman credit: He knows
a dry hole when he sees one.

Next, the chairman decided to investigate the other investiga-
tions into the travel office, all six of the other investigations. The
White House has responded fully to help him do that, and again
you hit another dry hole. Now, the chairman is trying to inves-
tigate how the White House responded to his own investigations.
In short, he is going to investigate the investigation into the inves-
tigation. What is this document dispute about? It is about whether
the White House may have held anything back from you in this
phase where you are investigating how they are actually respond-
ing to your investigation. Even here, they have given you or offered
to give you everything you asked for except two main categories:
Number One, ite House communication to members and staff of
this committee; and, Number Two, White House communication
with the independent counsel, who is conducting an ongoing,
grand-jury investigation.

Let us reduce this down to reality and not abstract categories.
What you want in the first category is any communications be-
tween the members and staff of this committee. For example, if the
committee was negotiating with the White House and the White
House has sent me or anyone else a memo describing their nego-
tiating strategy, you would like to intrude on that private commu-
nication between a Member of Congress and the White House.

My question is why the committee has the right to intrude on the
confidential communications between members and the White
House, and with this approach, I am getting worried about the con-
tinued viability of the speech-and-debate clause of Article 1 of the
Constitution.

The second category brought back to an example: You would like
the committee to have all of the communications between the
White House and the special prosecutor’s office, Mr. Starr’s office.
So why don't you just ask Mr. Starr for the information if you want
it that badly?

And I feel that what is left is to make impossible demands, and
if you are going to have this standard, then let us make it apply
to ourselves as well. Let us have a standard, Mr. Chairman, that
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all documents and communications between committee members,
Members of Congress, with anyone, with the President, with his of-
fice, is made public. And I think that, likewise, your side of the
aisle should make public all of your communications with the Re-
publican leadership, with the Republican National Committee, es-
pecially the communications of your staff, your communications
with the press.

I think we should have a standard where everything is made
public, and we will do that from now on. I would like to go back
to my office—when I go back to my office, I will probably write a
statement to my staff what I think about this hearing, and it is not
going to be very complimentary, and I do not expect it to be made
public. But let us have a standard where everything has to be
made public, then I will be glad to let you see what I think of these
hearings when I wrote my memo to my staff.

Mr. CLINGER. Will the gentlelady yield?

Mrs. MALONEY. When% finish, I will gladly yield. Then I would
like to come back to another point that I think is a rather impor-
tant one. This is an important committee with tremendous respon-
sibilities to look at ways to make government run better to save
taxpayers money, yet in all the oversight of the White House Trav-
el Of’gce there has been very little attention paid on how to actu-
ally make this office run better,

I have put forward a bill that would outsource the travel office.
The Democrats were not pleased with how the Republicans ran it.
The Republicans are not pleased with how the Democrats ran it.
Let us take a Republican idea, that of privatization, and privatize
the office. Let us have a hearing on Mrs. Collins’ bill and mine that
looks at ways to run the office better to provide for the protection
and security of the President and the press that is traveling with
him but also to save taxpayers dollars and to run the office better.
Yet there has not been any attention in looking at ways to manage
the office better; it has just been one investigation. We have had
six.

Now we are having the investigation of the investigation, and
Kou are moving forward, and you have not even allowed a public

earing for Mr. Quinn. Mrs. Collins requested the public hearing
in writing, and—

Mr. CLINGER. The gentlelady’s time has expired.

Mrs. MALONEY [continuing]. Common decency really calls for the
fairness of a public hearing before you move forward with a con-
tempt vote. I think it is outrageous.

[The prepared statement of Hon. Carolyn B. Maloney follows:]

PREPARED STATEMENT OF HON. CAROLYN B. MALONEY, A REPRESENTATIVE IN
CONGRESS FROM THE STATE oF NEw YORK

Mr. Chairman, | am deeply saddened by today’s proceedings for a number of rea-
sons. But first and foremost because I believe they will do serious damage to the
mtef‘rity and standing of this Committee, and to the whole House if this contempt
resolution is passed. Mr. Chairman, I strenuously urge you to reconsider and to
withdraw this resolution. Do not sacrifice the reputation of this Committee on the
alter of partisan politics.

. And make no mistake, political posturing is what this mark-up is all about. This
ig just one more shot in the developing 1996 Presidential campaign. Once again, this
Committee is playing politics instead of shaping policy. In addition to the three days
of hearings, and untold hours of staff time, spent on the White House Travel Office
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probe, the Republican majority has held 26 days of hearings on Whitewater; 20 days
on Waco; and 8 days on Ruby Ridge. All of these hearings have been held with one
motive and one motive only——to embarrass a Democratic administration.

The Republican majority has spent weeks on blatantly political issues, yet has
spent precious little time on issues of real importance to the American ple—is-
sues like Medicare, Medicaid and Welfare Reform. I would say that the g:;)ublican
priorities are dangercusly out of line with those of the American people.

As I have said before, if this Majority was truly interested in solving the problems
at the White House Travel Office, we would be concentrating on innovative ap-
proaches to travel management in the executive branch, not on fishing expeditions
into Presidential documents.

There have been allegations of financial mismanagement at the Travel Office in
both Republican and Demoeratic administrations. What we should be focused on is
how to make the Office work better for the White House and the American tax-
payer. My approach has been to seek information about the functions and operation
of the Trave{’OFﬁce with a view toward improving its efficiency and economy,

It has been the policy of the federal government since 1955 to rely on private sec-
tor sources to supply needed products and services. Government travel management
today has taken a major step in that direction. The General Services Administration
currently has approximately 130 travel management centers under contract with
private travel agencies.

This approach could lead to better planning, greater cost savings and improved
information reporting. I have introduced legislation to out-source the White House
travel functions, while assuring strong supervision of its functions and accommodat-
ing the security requirements of Presidential travel and I again invite the Chairman
and other Members of the Committee to cosponsor that bill.

Unfortunately, the Majority has chosen to follow the course of partisan politics in-
stead of shaping policy. In defiance of established judicial precegent, Congressional
practice and the basic tenets of due process, the Chairman has brought before us
a resolution to hold current and former executive officials in contempt of Congress.
He has done this without benefit of even one hearing at which these individuals
would be called to present their case, so that we could make an informed judgement
on the specifics of each case,

Such a move ig unprecedented in the modern history of Congress. It is also a vio-
lation of the very spirit of onr legal system—the Bill of Rights guarantees defend-
ants the right to face their accusers, denied to the individuals cited in this resolu-
tion. Some of the documents in question—have been claimed subject to attorney-cli-
ent privilege. Can we make a sound decision on that point without even hearing
from the people involved?

Other documents under discussion are notes and memos originating from meet-
ings between the White House and Members of Congress. This might well be a vio-
lation of the rights and privileges of the House of Representatives under the Speech
and Debate Clause of the Constitution. Still other documents relate to meetings
with the Independent Counsel in ongoing criminal investigations. A hearing is es-
sential to establish the facts of these situations and to make a measured judgement.

Yet we are not to be provided with such an opportunitg. This resclution is being
railroaded through this Committee, as it will pmbabliy e railroaded through the
House. | hope the reputation of this Committee and ol the Congress recovers from
this trampling of due process in the name of politics, ) o

The final irony in this situation is that the genesis of the case, which the Majority
complains about bitterly, is the unfair treatment afforded the White House Travel
Office employees. For the Majority to now hold individuals in Contempt of Congress,
without so much as a hearing on the issues, speaks volumes about their true con-
cern for basic fairness.

Mr. CLINGER. The gentlelady’s time has expired, and the chair
now recognizes the gentleman from Indiana.

Mr. BURTON. Mr. Chairman, I move the previous question on the
amendment. ‘

Mr. CLINGER. The previous question on the amendment has been
ordered. All of those in favor of moving the previous question will
say “aye.”

Chorus of ayes.]
Mr. CLINGER. Opposed?
{Chorus of noes.]
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Mr. CLINGER. In the opinion of the chair, the ayes have it, and
the

Mr. WaxmaN. Mr. Chairman, I request a roll call vote.

Mr. CLINGER. A roll call vote is requested. The clerk will call the
roll.

The CLERK. Mr, Clinger?

Mr. CLINGER. Aye.

The CLERK. Mr. Clinger votes aye. Mr. Gilman?

[No response.]

The CLERK. Mr. Burton?

Mr. BURTON. Aye.

The CLERK. Mr. Burton votes aye. Mr. Hastert?

Mr. HASTERT. Aye.

The CLERK. Mr. Hastert votes aye. Mrs. Morella?

(No response.]

The CLERK. Mr. Shays?

[No response.]

The CLERK. Mr. Schiff?

Mr. SCHIFF. Aye.

The CLERK. Mr. Schiff votes aye. Ms. Ros-Lehtinen?

Ms. ROS-LEHTINEN. Aye.

The CLERK. Ms. Ros-Lehtinen votes aye. Mr. Zeliff?

[No response.]

The CLERK. Mr. McHugh?

Mr. McHUGH. Aye.

The CLERK. Mr. Zeliff?

Mr. ZELIFF. Aye.

The CLERK. Mr. Zeliff votes aye. Mr. McHugh?

Mr. MCHUGH. Aye.

The CLERK. Mr. McHugh votes aye. Mr. Horn?

Mr. HORN. Aye.

The CLERK. Mr. Horn votes aye. Mr. Mica?

Mr. Mica. Aye.

The CLERK. Mr. Mica votes aye. Mr. Blute?

Mr. BLUTE. Aye.

The CLERK. Mr. Blute votes aye. Mr. Davis?

Mr. Davis. Aye.

The CLERK. Mr. Davis votes aye. Mr. McIntosh?

Mr. McCINTOSH. Aye.

The CLERK. Mr. McIntosh votes aye. Mr. Fox?

Mr. Fox. Aye.

The CLERK. Mr. Fox votes aye. Mr. Tate?

Mr. TATE. Aye.

The CLERK. Mr. Tate votes aye. Mr. Chrysler?

Mr. CHRYSLER. Aye.

The CLERK. Mr. ghrysler votes aye. Mr. Gutknecht?

Mr. GUTKNECHT. Aye.

The CLERK. Mr. Gutknecht votes aye. Mr. Souder?

Mr. SOUDER. Aye.

The CLERK. Mr. Souder votes aye. Mr. Martini?

[No response.]

The CLERK. Mr. Scarborough?

Mr. SCARBOROUGH. Aye.

The CLERK. Mr. Scarborough votes aye. Mr. Shadegg?
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[No response.]

The CLERK. Mr. Flanagan?

Mr. FLANAGAN. Aye.

The CLERK. Mr. Flanagan votes aye. Mr. Bass?

Mr. Bass. Aye.

The CLERK. Mr, Bass votes aye. Mr. LaTourette?
Mr. LATOURETTE. Aye.

The CLERK. Mr. LaTourette votes aye. Mr. Sanford?
Mr. SANFORD. Aye.

The CLERK. Mr. Sanford votes aye. Mr. Ehrlich?
Mr. EHRLICH. Aye.

The CLERK. Mr. Ehrlich votes aye. Mrs. Collins of Illinois?
Mrs. CoLLINS OF ILLINOIS. Preferably not.

The CLERK. Mrs. Collins votes no. Mr. Waxman?
Mr. WaxMaN. No.

The CLERK. Mr. Waxman votes no. Mr. Lantos?
[No response.]

The CLERK. Mr. Wise?

[No response.]

The CLERK. Mr. Owens?

[No response.]

The CLERK. Mr. Towns?

Mr. Towns. No.

The CLERK. Mr. Towns votes no. Mr. Spratt?

[No response.]

The CLERK. Ms. Slaughter?

Ms. SLAUGHTER. No.

The CLERK. Ms. Slaughter votes no. Mr. Kanjorski?
Mr. KANJORSKI. No.

The CLERK. Mr. Kanjorski votes no. Mr. Condit?
[No response.]

The CLERK. Mr. Peterson?

[No response.]

The CLERK. Mr. Sanders?

[No response.]

The CLERK. Mrs. Thurman?

Mrs. THURMAN. No.

The CLERK. Mrs. Thurman votes no. Mrs. Maloney?
Mrs. MALONEY. No.

The CLERK. Mrs. Maloney votes no. Mr. Barrett?
Mr. BARRETT. No.

The CLERK. Mr. Barrett votes no. Miss Collins of Michigan?
Miss COLLINS OF MICHIGAN. Absolutely no.

The CLERK. Miss Collins of Michigan votes no. Ms. Norton?
[No response.]

The CLERK. Mr. Moran?

[No response.]

The CLERK. Mr. Green?

Mr. GREEN. No.

The CLERK. Mr. Green votes no. Mrs. Meek?

[No response.]

The CLERK. Mr. Fattah?

Mr. FATTAH. No.

The CLERK. Mr. Fattah votes no. Mr. Brewster?
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[No response.]

The CLERK. Mr. Holden?

Mr. HOLDEN. No.

The CLERK. Mr. Holden votes no. Mr. Cummings?

Mr. CUMMINGS. No.

The CLERK. Mr. Cummings votes no. Mr. Gilman?

[No response.]

The CLERK. Mrs. Morella?

[No response.]

The CLERK. Mr. Shays?

Mr. SHAYS. Yes.

The CLERK. Mr. Shays votes yes. Mr. Martini?

Mr. MARTINL Yes.

The CLERK. Mr. Martini votes yes. Mr. Shadegg?

[No response.]

The CLERK. Mr. Lantos?

[No response.]

The CLERK. Mr. Wise?

[No response.]

The CLERK. Mr. Spratt?

[No response.]

The CLERK. Mr. Condit?

[No response.]

The CLERK. Mr. Peterson?

[No response.]

The CLERK. Mr. Sanders?

[No response.

The CLERK. Ms. Norton?

{No response.]

The CLERK. Mr. Moran?

[No response.]

The CLERK. Mrs. Meek?

[No response.]

The CLERK. Mr. Brewster?

[No response.]

The CLERK. Mr. Lantos?

Mr. LaNTOS. No.

The CLERK. Mr. Lantos votes no. Mr. Shadegg?

Mr. SHADEGG. Yes.

The CLERK. Mr. Shadegg votes yes. Mr. Condit?

Mr. CoNDIT. No.

The CLERK. Mr. Condit votes no.

Mr. CLINGER. The clerk will report.

The CLERK. Mr. Chairman, there were 26 ayes and 15 noes.

Mr. CLINGER. And the motion is defeated. The vote now occurs
on the amendment. All those in favor of the amendment, signify by
saying “aye.”

[Chorus of ayes.]

Mr. CLINGER. Opposed, “no”?

(Chorus of noes.]

Mr. CLINGER. In the opinion of the chair, the noes have it.

Mr. TowNs. Mr. Chairman, a roll call vote, please.

ll}dr. CLINGER. A roll call vote is requested. The clerk will call the
roll.



76

The CLERK. Mr. Clinger?

Mr. CLINGER. No.

The CLERK. Mr. Clinger votes no. Mr. Gilman?
[No response.]

The CLERK. Mr. Burton?

Mr. BURTON. Absolutely no.

The CLERK. Mr. Burton votes no. Mr. Hastert?
Mr. HASTERT. No.

The CLERK. Mr. Hastert votes no. Mrs. Morella?
[No response.]

The CLERK. Mr. Shays?

Mr. SHAYS. No.

The CLERK. Mr. Shays votes no. Mr. Schiff?

Mr. ScHIFF. No.

The CLERK. Mr. Schiff votes no. Ms. Ros-Lehtinen?
Ms. RoS-LEHTINEN. No.

The CLERK. Ms. Ros-Lehtinen votes no. Mr. Zeliff?
Mr. ZELIFF. No.

The CLERK. Mr. Zeliff votes no. Mr. McHugh?

Mr. McHUGH. No.

The CLERK. Mr. McHugh votes no. Mr. Horn?

Mr. HorN. No.

The CLERK. Mr. Horn votes no. Mr. Mica?

Mr. Mica. No.

The CLERK. Mr. Mica votes no. Mr. Blute?

Mr. BLUTE. No.

The CLERK. Mr. Blute votes no. Mr. Davis?

Mr. Davis. No.

The CLERK. Mr. Davis votes no. Mr. McIntosh?
Mr. McINTOSH. No.

The CLERK. Mr. McIntosh votes no. Mr. Fox?

Mr. Fox. No.

The CLERK. Mr. Fox votes no. Mr. Tate?

Mr. TATE. No.

The CLERK. Mr. Tate votes no. Mr. Chrysler?

Mr. CHRYSLER. No.

The CLERK. Mr. Chrysler votes no. Mr. Gutknecht?
Mr. GUTKNECHT. No.

The CLERK. Mr. Gutknecht votes no. Mr. Souder?
Mr. SOUDER. No.

The CLERK. Mr. Souder votes no. Mr. Martini?
Mr. MARTINI. No.

The CLERK. Mr. Martini votes no. Mr. Scarborough?
Mr. SCARBOROUGH. No.

The CLERK. Mr. Scarborough votes no. Mr. Shadegg?
Mr. SHADEGG. No.

The CLERK. Mr. Shadegg votes no. Mr. Flanagan?
Mr. FLANAGAN. No.

The CLERK. Mr. Flanagan votes no. Mr. Bass?

Mr. Bass. No.

The CLERK. Mr. Bass votes no. Mr. LaTourette?
Mr. LATOURETTE. No.

The CLERK. Mr. LaTourette votes no. Mr. Sanford?
Mr. SANFORD. No.
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The CLERK. Mr. Sanford votes no. Mr. Ehrlich?
Mr. EHRLICH. No.

The CLERK. Mr. Ehrlich votes no. Mrs. Collins of Illinois?
Mrs. COLLINS OF ILLINOIS. Aye.

The CLERK. Mrs. Collins votes aye. Mr. Waxman?
Mr. WAXMAN. Aye.

The CLERK. Mr, Waxman votes aye. Mr. Lantos?
Mr. LANTOS. Aye.

The CLERK. Mr. Lantos votes aye. Mr. Wise?

[No response.]

The CLERK. Mr. Owens?

[No response.]

The CLERK. Mr. Towns?

Mr. TOWNS. Aye.

The CLERK. Mr. Towns votes aye. Mr. Spratt?

Mr. SPRATT. Aye.

The CLERK. Mr. Spratt votes aye. Ms. Slaughter?
Ms. SLAUGHTER. Aye.

The CLERK. Ms. Slaughter votes aye. Mr. Kanjorski?
Mr. KANJORSKI. Aye.

The CLERK. Mr. Kanjorski votes aye. Mr. Condit?
Mr. CONDIT. Aye.

The CLERK. Mrs. Condit votes aye. Mr. Peterson?
[No response.]

The CLERK. Mr. Sanders?

[No response.]

The CLERK. Mrs. Thurman?

Mrs. THURMAN. Aye.

The CLERK. Mrs. Thurman votes yes. Mrs. Maloney?
Mrs. MALONEY. Aye.

The CLERK. Mrs. Maloney votes aye. Mr. Barrett?
Mr. BARRETT. Aye.

The CLERK. Mr. Barrett votes aye. Miss Collins of Michigan?
Miss COLLINS OF MICHIGAN. Yes.

The CLERK. Miss Collins of Michigan votes yes. Ms. Norton?
[No response.]

The CLERK. Mr. Moran?

[No response.]

The CLERK, Mr. Green?

Mr. GREEN. Yes.

The CLERK. Mr. Green votes yes. Mrs. Meek?

{No response.]

The CLERK. Mr. Fattah?

Mr, FATTAH. Yes.

The CLERK. Mr. Fattah votes yes. Mr. Brewster?
[No response.]

The CLERK. Mr. Holden?

Mr. HOLDEN. Yes.

The CLERK. Mr. Holden votes yes. Mr. Cummings?
Mr. CUMMINGS. Yes.

The CLERK. Mr. Cummings votes yes. Mr. Gilman?
{No response.]

The CLERK. Mrs. Morella?

[No response.]
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The CLERK. Mr. Wise?

[No response.]

The CLERK. Mr. Owens?

{No response.]

The CLERK. Mr. Peterson?

[No response.]

The CLERK. Mr. Sanders?

{No response.]

The CLERK. Ms. Norton?

[No response.]

The CLERK. Mr. Moran?

{No response.]

The CLERK. Mrs. Meek?

[No response.]

The CLERK. Mr. Brewster?

[No response.]

Mr. CLINGER. The clerk will report.

The CLERK. Mr. Chairman, there were 16 ayes and 26 nays.

Mr. CLINGER. Sixteen ayes and 26 nays, and the motion for the
amendment is defeated. Are there further amendments to the bill,
to the resolution?

Mrs. COLLINS OF ILLINOIS, Mr, Chairman?

Mr. CLINGER. The chair recognizes the gentlelady from Illinois.

Mrs. CoLLINS OF ILLINOiS. I have an amendment at the desk des-
ignated as Amendment Number 2, Mr. Chairman.

Mr. CLINGER. The clerk will report the amendment.

Mr. BURTON. Mr. Chairman?

Mr. CLINGER. The gentleman from——

Mr. BURTON. Yes. I'd like to—the amendment offered by—reserve
a point of order for this amendment.

Mr. CLINGER. A point of order is reserved on the

Mr. SABRO. The amendment offered by Mrs. Collins of Illinois.
Whereas the dispute in question before the Committee on Govern-
ment Reform and Oversight, “the Committee” involves the produc-
tion of three categories of records as described in White House
Counsel John M. Quinn’s May 3, 1996 letter to Chairman Clinger,
namely, (a), documents relating to ongoing grand-jury investiga-
tions by the independent counsel; (b), documents created in connec-
tion with congressional hearings concerning the travel office mat-
ter; and, (c¢), certain specific confidential internal White House
Counsel Office documents, including betting notes, staff meeting
notes”——

Mrs. CoLLINS OF ILLINOIS. Mr. Chairman, I ask for unanimous
consent that the amendment be considered as read.

Mr. CLINGER. Without objection, so ordered. The amendment will
be considered as read, and the gentlelady from Illinois is recog-
nized for 5 minutes in support of her amendment.

[The information referred to follows:]

AMENDMENT IN THE NATURE OF A SUBSTITUTE TO H. RES.

Offered by Mrs. Collins of Illinois

Whereas, the dispute in question before the Committee on Government Reform
and Oversight (“the Committee”) involves the production of three categories of
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records as described in White House Counsel John M. Quinn’s May 3, 1996, letter
to Chairman Clinger, namely
a) Documents relating to ongoing grand jury investigations by the Independ-
ent Counsel;
b) Documents created in connection with Congressional hearings concerning
the Travel Office matter; and
c) Certain specific confidential internal White House Counsel office documents
including “vetting” notes, stafl meeting notes, certain other counsel notes,
memoranda which contain pure legal analysis, and personnel records which are
of the type that are protected by the Privacy Act; be it
Resolved, That the Speaker not certify any report pursvant to 2 U.S.C. 192 and
194 detailing the refusal of John M. Quinn, David Watkins, or Matthew Moore to
produce papers to the Committee until such time as the Committee
1) makes available for public inspection the following records:

a) All records of communications related to the White House Travel Office
matter, including all letters, memoranda, notes of meetings, phone logs, e-
mails, computer entries, video or audio tapes, calendars, press releases, dia-
ries, telephone message slips, notes, talking points, journal entries, opin-
ions, analyses, summaries, and disks between Members or staff of the Com-
mittee and the Independent Counsel or staff of the Independent Counsel
(both Mr. Fiske and Mr. Starr) from May 19, 1993 until the present;

b) All records of communications related to the preparation for hearings
by the Committee on the White House Travel Office matter, including all
letters, memoranda, notes of meetings, phone logs, e-mails, computer en-
tries, video or audio tapes, calendars, press releases, diaries, telephone mes-
sage slips, notes, talking points, journal entries, opinions, anaf;ses, sum-
maries, and disks between staff of the Committee including Barbara
Bracher and Barbara Comstock and the Chairman of the Committee, Mem-
bers of the Committee, other stafl of the Committee, Members or staff of
the House leadership including Virginia Thomas, or any other individual
assisting the Committee in the White House Travel Office matler, or any
other individual including Steven Tabackman, Billy Ray Dale, any em-
Floyee of the Department of Justice, the FBI, or the Independent Counsel
rom May 19, 1993 to the present; and

c) All records of communications related to the White House Travel Office
matter, including all letters, memoranda, notes of meetings, phone logs, e-
mails, computer entries, video or audio tapes, calendars, press releases, dia-
ries, telephone message slips, notes, talking points, journal entries, opin-
ions, analyses, summaries, and disks of Members or stafl of the Committee
reflecting internal deliberations of the Committee including staff notes,
staff meeting notices, and other notes of the Committee or its staff, and per-
sonnel records from May 19, 1993 to the present.

Mrs. CoLLINS OF ILLINOIS. Thank you. Thank you, Mr. Chair-
man. According to a letter from John Quinn, dated May 3, 1996,
the White House has expressed a concern over privilege for three
categories of documents: documents relating to ongoing grand-jury
investigations by the independent counsel; documents created in
connection with the congressional hearings concerning the travel
office matter; and certain specific confidential internal White House
Counsel’s Office documents.

What this amendment does is to place the same requirements on
this committee that you are placing on the administration. If you
want to claim cover-up, you should be willing to live by the same
terms of the subpoena that you ask of the administration. It is just
as relevant to look at communications, notes, and memoranda of
this committee in preparing for its hearings as the notes and
memos of the counsel’s office.

The breadth and scope of what this amendment calls for may
look odd, but it is clearly copied from the subpoenas sent out by
the chairman earlier this year. This is what was demanded of ev-
eryone in every office that received a subpoena. Let me be clear.
The White House has turned over 40,000 pages of records in re-
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sponse to subpoenas, including all records related to the six pre-
vious investigations, such as the GAQ’s, the FBI’s, the Justice De-
partment’s Office of Professional Responsibility, and the criminal
cases.

If there were any records still at issue related to these investiga-
tions, I would gladly join with you, Mr. Chairman, in demanding
those records, but there are not any. Instead, the committee report,
with no supporting facts or testimony, paints a broad conspiracy of
some sort of orchestrated cover-up by the White House Counsel’s
office. The records this amendment would require the committee to
produce would reveal whether the committee staff has engaged in
improper conduct with regard to these hearings.

There is not a shred of evidence to support the reckless charges
made in the report. In fact, the depositions conducted so far prove
that the counsel’s office did not coordinate testimony or attempt to
influence witness statements. To the contrary, witness after wit-
ness has testified that they were specifically told by the counsel’s
office not, to discuss their statements with anybody, either prior to
or after their interviews with the GAO, the OPR, the FBI, or this
committee.

The members of this committee, as well as the press and the
public, should read these depositions to know that no new informa-
tion of any significance has resulted from these depositions. If the
majority of this committee believes that internal records relating to
this investigation are so important, then it should also be willing
to make its own internal records of this investigation public. The
public has a right to know.

This is clearly germane. If the underlying issue is how people
conducted themselves in preparing for this committee’s hearings,
then the conduct of the staff of this committee is just as relevant.
Let me explain why it is relevant.

We all know the political facts at hand here. White House Coun-
sel Jack Quinn met with you in February, Mr. Chairman, and re-
peatedly requested, in writing to you, to continue discussions to re-
solve these disputes. Mr. Chairman, you never responded. Then on
April 23, 1996, you received a memo from the Republican leader-
ship. It directed you to turn over any political dirt you had on the
Clinton administration. So within days you sent out a notice to
hold Quinn, Attorney General Reno, and two private individuals in
contempt.

We can only assume that these events are related. The records
that this amendment demands will show how the staff prepares for
these hearings, just as the records you demanded from the White
House relate to how they prepared for these hearings.

We all know that there has been close contact between your staff
and the majority leader’s staff attempting to uncover dirt on the
Clinton administration. How else would you explain your letter to
the inspectors general asking for records of all their investigations
since January 20, 1993 to the present?

Did your staff tell you, Mr. Chairman, that an identical letter
had been sent just 2 days earlier by a subcommittee chairman of
a different committee. The letters, w{nich I would be happy to make
part of the record, are virtually the same, word for word. The be-
havior by the committee and its staff in its conduct of this inves-
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tigation is just as relevant and just as germane as the internal de-
liberations of the White House counsel.

From the beginning of the travel office hearings last fall, the mi-
nority members of this committee have had questions about the
conduct of the majority staff. We asked questions about your
former chief investigator, who had previously acted as Billy Dale’s
supervisor at the White House and therefore may have been at
least somewhat culpable of the serious financial mismanagement in
the travel office. You stated at the first hearings that your inves-
tigator had no role in supervising the travel office, but testimony
from the depositions may refute that statement; yet we have never
had any questions answered, and this is why this amendment is
important.

We have very serious questions about the contacts between the
majority staff and the attorneys for Billy Dale prior to his trial,
particularly in light of a letter you sent to the Attorney General
concerning the case. We would like to know about those contacts
and what took place; and, again, you have never answered our re-
quest. This is why this amendment is germane.

We also have questions about the orchestration of this investiga-
tion by the Republican leadership suggested by this memo. It has
not gone unnoticed that the contact on the memo, Ginni Thomas,
has attended our hearings and may be sitting in the audience or
was sitting in the audience this morring.

If the committee believes that the ite House Counsel’s Office
can continue to operate after making public its internal delibera-
tions related to the investigation, then it must also believe that the
committee can effectively operate after making public its own inter-
nal deliberations.

At the beginning of the 104th Congress, we passed the Congres-
sional Accountability Act to apply laws which the public must fol-
l(})lw to Congress. Many on the other side of the aisle argued that
the——

Mr. FATTAH. Mr. Chairman, can we get some order in the hear-
ing room?

Mr. CLINGER. The gentlelady deserves to be heard on her amend-
ment. Would the members on both sides of the aisle desist from
private conversation? The gentlelady from Illinois.

Mrs. CoLLINS OF ILLINOIS. Thank you, Mr. Chairman. At the be-
ginning of the 104th Congress, we passed the Congressional Ac-
countability Act to apply laws which the public must follow to Con-
gress. Many on the other side of the aisle argued that Congress
must feel the impact itself of the laws it passes. The issue this
morning and today is similar. The committee should be willing to
live by the unreasonable and unprecedented demands that it is
making of the White House. If the members believe that making
these types of records public is appropriate, then we should have
no trouble releasing the committee’s similar records, Mr. Chair-
man. And I yield back.

Mr. CLINGER. Thank you. Does the gentleman from Indiana in-
sist upon his point of order?

Mr. BurTON. I do, Mr. Chairman. The bill deals with compliance
by the executive branch with the subpoena of the committee, and
the amendment is an entirely different subject that deals with the
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publication of documents. And I do not think it is germane, and I
insist on my point of order.

Mr. CLINGER. The Chair will rule that the amendment is not ger-
mane to the basic thrust of this bill, which is to require the produc-
tion of documents, not the publication of documents. So the Chair
would rule that the motion is not germane, and therefore it is not
appropriate. The Chair recognizes the gentleman from Indiana.

Mr. BURTON. Mr. Chairman, I move the previous question.

Mr. CLINGER. The gentleman has moved the previous question.

Mr. WaxmaN. Point of order, Mr. Chairman.

Mr. BURTON. On the resolution.

Mr. CLINGER. The gentleman makes a point of order. Would the
gentleman state his point of order?

Mr. WaxmaN. The gentleman from Indiana was recognized to as-
sert a point of order, and then you recognize him a second time.
That seems like, under the rules of the House, you should switch
to the Democratic side after you've recognized a Member from the
Republican side.

And what’s the rush? Why do you want to cutoff debate? There
are members here who want to speak on this issue, and this is an
important matter, so I would hope that you wouldn't recognize him
a second time, which I think is improper, and we ought to allow
full discussion of this before we act.

Mr. CLINGER. You know, obviously, all Members’ statement ei-
ther for or against the proposal will be made part of the record, but
the motion has been made.

Mr. BARRETT. Mr. Chairman, I have an amendment.

Mr. CLINGER. I'm sorry, the motion to move the previous ques-
tion has been made.

Mr. BARRETT. Mr. Chairman, ] have a parliamentary inquiry.

Mr. CLINGER. That is not debatable. All in favor of the motion
indicate by saying aye.

Mr. FATTAH. Excuse me, we have a parliamentary inquiry.

[Chorus of ayes.]

Mr. CLINGER. Opposed, likewise.

[Chorus of noes.|

Mr. CLINGER. The motion for the previous question is agreed to.

Mr. BARRETT. Call the roll.

Mr. CLINGER. And the clerk will call the roll.

The CLERK. Mr. Clinger?

Mr. CLINGER. Aye.

The CLERK. Mr. Clinger votes aye. Mr. Gilman?

Mr. GILMAN. Aye.

The CLERK. Mr. Gilman votes aye. Mr. Burton?

Mr. BURTON. Aye.

The CLERK. Mr. Burton votes aye. Mr. Hastert?

Mr. HASTERT. Aye.

The CLERK. Mr. Hastert votes aye. Mrs. Morella?

[No response.]

The CLERK. Mr. Shays?

Mr. SHAYS. Aye.

The CLERK. Mr. Shays votes aye. Mr. Schiff?

Mr. SCHIFF. Aye.

The CLERK. Mr. Schiff votes aye. Ms. Ros-Lehtinen?
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Ms. ROS-LEHTINEN. Aye.

The CLERK. Ms. Ros-Lehtinen votes aye. Mr. Zeliff?
[No response.]

The CLERK. Mr. McHugh?

Mr. MCHUGH. Aye.

The CLERK. Mr. McHugh votes aye. Mr. Horn?

Mr. HORN. Aye.

The CLERK. Mr. Horn votes aye. Mr. Mica?

Mr. Mica. Aye.

The CLERK. Mr. Mica votes aye. Mr. Blute?

Mr. BLUTE. Aye.

The CLERK. Mr. Blute votes aye. Mr. Davis?

Mr. Davis. Aye.

The CLERK. Mr. Davis votes aye. Mr. McIntosh?
Mr. MCINTOSH. Aye.

The CLERK. Mr. McIntosh votes aye. Mr. Fox?

Mr. Fox. Aye.

The CLERK. Mr. Fox votes aye. Mr. Tate?

Mr. TATE. Aye.

The CLERK. Mr. Tate votes aye. Mr. Chrysler?

Mr. CHRYSLER. Aye.

The CLERK. Mr. ghrysler votes aye. Mr. Gutknecht?
Mr. GUTKNECHT. Aye.

The CLERK. Mr. Gutknecht votes aye. Mr. Souder?
Mr. SOUDER. Aye.

The CLERK. Mr. Souder votes aye. Mr. Martini?
[No response.]

The CLERK. Mr. Scarborough?

[No response.]

The CLERK. Mr. Shadegg?

Mr. SHADEGG. Aye.

The CLERK. Mr. Shadegg votes aye. Mr. Flanagan?
Mr. FLANAGAN. Aye.

The CLERK. Mr. Flanagan votes aye. Mr. Bass?
Mr. Bass. Aye.

The CLERK. Mr. Bass votes aye. Mr. LaTourette?
Mr. LATOURETTE. Aye.

The CLERK. Mr. LaTourette votes aye. Mr. Sanford?
Mr. SANFORD. Aye.

The CLERK. Mr. Sanford votes aye. Mr. Ehrlich?
Mr. EHRLICH. Aye.

The CLERK. Mr. Ehrlich votes aye. Mrs. Collins of Illinois?
Mrs. COLLINS OF ILLiNois. No.

The CLERK. Mrs. Collins of Illinois votes no. Mr. Waxman?
Mr. WaxMaN. 1 vote no on this railroad.

The CLERK. Mr. Waxman votes no. Mr. Lantos?
Mr. LANTOS. No.

The CLERK. Mr. Lantos votes no. Mr. Wise?

Mr. WisE. No.

The CLERK. Mr. Wise votes no. Mr. Owens?

[No response.]

The CLERK. Mr. Towns?

Mr. TOWNS. No.

The CLERK. Mr. Towns votes no. Mr. Spratt?
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The CLERK. Mr. Barrett votes no. Miss Collins of Michigan?

Miss COLLINS OF MICHIGAN. No.

The CLERK. Miss Collins of Michigan votes no. Ms. Norton?

Ms. NORTON. No.

The CLERK. Ms. Norton votes no. Mr. Moran?

[No response.]

The CLERK. Mr. Green?

Mr. GREEN. No.

The CLERK. Mr. Green votes no. Mrs. Meek?

[No response.]}

The CLERK. Mr. Fattah?

Mr. FATTAH. No.

The CLERK. Mr. Fattah votes no. Mr. Brewster?

[No response.]

The CLERK. Mr. Holden?

Mr. HoLDEN. No.

The CLERK. Mr. Holden votes no. Mr. Cummings?

Mr. CuMMINGS. No.

The CLERK. Mr. Zeliff?

Mr. ZELIFF. Aye.

The CLERK. Mr. Zeliff votes aye. Mr. Scarborough?

[No response.]

The CLERK. Ms. Slaughter?

[No response.]

The CLERK. Mr. Peterson?

[No response.]

The CLERK. Mr. Moran?

[No response.]

The CLERK. Mrs. Meek?

{No response.]

The CLERK. Mr. Brewster?

[No response.]

Mr. CLINGER. The clerk will report.

Mr. CLINGER. Mr. Chairman, there are 27 ayes and 19 noes.

Mr. CLINGER. 27 ayes and 19 noes, and the previous resolution
is passed.

Mr. BARRETT. I have a unanimous consent request.

Mr. CLINGER. The previous resolution and report will be reported
favorably to the fuil House for consideration. The chair recognizes
the gentlelady from Illinois.

Mrs. COLLINS OF ILLINOIS. Thank you, Mr. Chairman. I make a
unanimous consent request that today’s proceedings be imme-
diately printed and published for the public to read and, also, at
least 3 days to file minority views.

Mr. BARRETT. I have a unanimous consent request.

Mr. CLINGER. Is there objection?

Mr. Mica. Objection.

Mrs. COLLINS OF ILLINOIS. Why? Why do you object?

Mr. FATTAH. Let’s have a vote on it, Mr. Chairman. Let’s have
a vote on it.

Mr. CLINGER. The objection is heard.

Mrs. CoLLINS OF ILLINOIS. The public’s right to know, Mr. Chair-

man. Mr. Chairman, will we still have 3 days to file minority
views?
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The CLERK. Mr. Barrett votes no. Miss Collins of Michigan?

Miss COLLINS OF MICHIGAN. No.

The CLERK. Miss Collins of Michigan votes no. Ms. Norton?

Ms. NoRTON. No.

The CLERK. Ms. Norton votes no. Mr. Moran?

[No response.]

The CLERK, Mr. Green?

Mr. GREEN. No.

The CLERK. Mr. Green votes no. Mrs. Meek?

[No response.]

The CLERK. Mr. Fattah?

Mr. FATTAH. No.

The CLERK. Mr. Fattah votes no. Mr. Brewster?

[No response.]

The CLERK. Mr. Holden?

Mr. HOLDEN. No.

The CLERK. Mr. Holden votes no. Mr. Cummings?

Mr. CUMMINGS. No.

The CLERK. Mr. Cummings votes no. Mrs. Morella?

Mrs. MORELLA. Yes.

The CLERK. Mrs. Morella votes yes. Mr. Zeliff?

Mr. ZELIFF. Aye.

The CLERK. Mr. Zeliff votes aye. Mr. Martini?

[No response.]

The CLERK. Mr. Scarborough?

[No response.]

The CLERK. Mr. Owens?

[No response.]

The CLERK. Ms. Slaughter?

(No response.]

The CLERK. Mr. Peterson?

[No response.]

The CLERK. Mr. Moran?

[No response.]

The CLERK. Mrs. Meek?

[No response.]

The CLERK. Mr. Brewster?

[No response.]

Mr. CLINGER. The clerk will report.

The CLERK. Mr. Chairman, there are 26 ayes and 18 nays.

Mr. BARRETT. Parliamentary inquiry.

Mr. CLINGER. The motion is carried.

Mr. BARRETT. Parliamentary inquiry, Mr. Chairman.

Mr. CLINGER. The vote is now to favorably approve this resolu-
tion and the accompanying report to the House for consideration.
All in favor signify by saying aye.

Mr. BARRETT. Parliamentary inquiry, Mr. Chairman.

[Chorus of ayes.]

Mr. CLINGER. And opposed, no.

Mr. BARRETT. Parliamentary inquiry, Mr. Chairman.

[Chorus of noes.)

Mr. CLINGER. And the motion is carried.

Mrs. COLLINS OF ILLINOIS. Mr. Chairman. Mr. Chairman,

Mr. FATTAH. Mr. Chairman, we have a question.
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Mrs. COLLINS OF ILLINOIS. The gentleman asked for a parliamen-
tary inquiry before you started on the vote, Mr. Chairman. He'’s er:
titled to have his parliamentary inquiry responded to before 1.
vote.

Mr. Crinatie The gentleman will <r-te his parlamentary
quiry.

Mr. BARRETT. Thank you, Mr, Chairman. 1 was trying tv zet ;o
ognized to offer an amendment that would require the %ecre'_arv
the Treasury to pay for the attorneys’ fees of these individuats |
they are not found guilty of criminal contempt. Obviousiy, by moev.
ing the previous question, I cannot offer it.

[ am asking at what point would be the appropriate time for us
to consider whether this committee should recommend paying th=
attorneys’ fees of these human beuyr f they are not feund g
of criminal contempt?

Mr. Cumncer  The previous que-tion has been moved. The
amendment. would not be in order at this time, and 1 cannot advise
the gentlemen as to when in the procedures that might be preper
It could possibly be on the floor of the House if and when this v
lution is moved to the House.

The Clerk will call the roll.

Mr. FATTAH. Parhamentary inguiry.

The CLERK. Mr. Clinger?

Mr. CLINGER. Ave.

The CLERK. Mr. Clinger votes aye. Mr. Gilman?

Mr. GILMAN. Aye.

The CLERK. Mr. Gilman votes aye Mr. Burton?

“1r BURTON. Aye.

The CLERK. Mr. Burton votes aye, Mr. Hastert?

Mr. HASTERT. Aye.

The CLERK Mr Hastert votes aye. Mrs. Morella?

Mrs. MORELILA Avye.

The CLERK Mrs Morella votes aye. Mr. Shays?

Mr. SHAYS. Aye.

The CLERK. Mr. Shays votes aye. Mr. Schiff?

Mr. SCHIFF. Aye,

The CLERK. Mr. Schiff votes aye. Ms. Ros-Lehtinen?

Ms. ROS-LEHTINEN. Aye.

The CLERK. Ms. Ros-Lehtinen votes aye. Mr. Zeliff?

'No response.]

I'he CLERK. Mr. McHugh?

Mr. MCHUGH. Aye.

The CLERK. Mr. McHugh votes aye. Mr. Horn?

Mr. HORN. Aye.

The CLERK. Mr. Horn votes aye. Mr. Mica?

Mr. MiIcA. Aye.

The CLERK. Mr. Mica votes aye. Mr. Blute?

Mr. BLUTE. Aye.

The CLERK. Mr. Blute votes aye. Mr. Davis?

Mr. Davis. Aye.

The CLERK. Mr. Davis votes aye. Mr. McIntosh?

Mr. MCINTOSH. Aye.

The CLERK. Mr. McIntosh votes aye. Mr. Fox?

Mr. Fox. Aye.
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The CLERK. Mr. Fox votes aye. Mr. Tate?

Mr. TATE. Aye.

The CLERK. Mr. Tate votes aye. Mr. Chrysler?

Mr. CHRYSLER. Aye.

The CLERK. Mr. ()Ilhrys]er votes aye. Mr. Gutknecht?
Mr. GUTKNECHT. Aye.

The CLERK. Mr. Gutknecht votes aye. Mr. Souder?
Mr. SOUDER. Aye.

The CLERK. Mr. Souder votes aye. Mr. Martini?
Mr. MARTINL Aye.

The CLERK. Mr. Martini votes aye. Mr. Scarborough?
[No response.]

The CLERK. Mr. Shadegg?

Mr. SHADEGG. Aye.

The CLERK. Mr. Shadegg votes aye. Mr. Flanagan?
Mr. FLANAGAN. Aye.

The CLERK. Mr. Flanagan votes aye. Mr. Bass?

Mr. Bass. Aye.

The CLERK. Mr. Bass votes aye. Mr. LaTourette?
Mr. LATOURETTE. Aye.

The CLERK. Mr. LaTourette votes aye. Mr. Sanford?
Mr. SANFORD. Aye.

The CLERK. Mr. Sanford votes aye. Mr. Ehrlich?
Mr. EHRLICH. Aye.

The CLERK. Mr. Ehrlich votes aye. Mrs. Collins of Illinois?
Mrs. COLLINS OF ILLINOIS. No way.

The CLERK. Mrs. Collins of Illinois votes no. Mr. Waxman?
Mr. WaxmaN. No.

The CLERK. Mr. Waxman votes no. Mr. Lantos?
Mr. LANTOS. No.

The CLERK. Mr. Lantos votes no. Mr. Wise?

Mr. WisE. No.

The CLERK. Mr. Wise votes no. Mr. Owens?

Mr. OWENS. No.

The CLERK. Mr. Owens votes no. Mr. Towns?

Mr. Towns. No.

The CLERK. Mr. Towns votes no. Mr. Spratt?

Mr. SPRATT. No.

The CLERK. Mr. Spratt votes no. Ms. Slaughter?
[No response.]

The CLERK. Mr. Kanjorski?

Mr. KANJORSKI. No.

The CLERK. Mr. Kanjorski votes no. Mr. Condit?
Mr. ConDIT. No.

The CLERK. Mr. Condit votes no. Mr. Peterson?

[No response.]

The CLERK. Mr. Sanders?

Mr. SANDERS. No.

The CLERK. Mr. Sanders votes no. Mrs. Thurman?
Mrs. THURMAN., No.

The CLERK. Mrs. Thurman votes no. Mrs. Maloney?
Mrs. MALONEY. No.

The CLERK. Mrs. Maloney votes no. Mr. Barrett?
Mr. BARRETT. No.
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The CLERK. Mr. Barrett votes no. Miss Collins of Michigan?
Miss COLLINS OF MICHIGAN. No.

The CLERK. Miss Collins of Michigan votes no. Ms. Norton?
Ms. NORTON. No.

The CLERK. Ms. Norton votes no. Mr. Moran?

[No response.]

The CLERK. Mr. Green?

Mr. GREEN. No.

The CLERK. Mr. Green votes no. Mrs. Meek?

[No response.]

The CLERK. Mr. Fattah?

Mr. FATTAH. No.

The CLERK. Mr. Fattah votes no. Mr. Brewster?

[No response.]

The CLERK. Mr. Holden?

Mr. HOLDEN. No.

The CLERK. Mr. Holden votes no. Mr. Cummings?

Mr. CUMMINGS. No.

The CLERK. Mr. Zeliff?

Mr. ZELIFF. Aye.

The CLERK. Mr. Zeliff votes aye. Mr. Scarborough?

[No response.}

The CLERK. Ms. Slaughter?

[No response.]

The CLERK. Mr. Peterson?

[No response.]

The CLERK. Mr. Moran?

[No response.]

The CLERK. Mrs. Meek?

[No response.]

The CLERK. Mr. Brewster?

{No response.]

Mr. CLINGER. The clerk will report.

Mr. CLINGER. Mr. Chairman, there are 27 ayes and 19 noes.

Mr. CLINGER. 27 ayes and 19 noes, and the previous resolution
is passed.

Mr. BARRETT. | have a unanimous consent request.

Mr. CLINGER. The previous resolution and report will be reported
favorably to the fuil House for consideration. The chair recognizes
the gentlelady from Illinois.

Mrs. CoLLINS OF ILLINOIS. Thank you, Mr. Chairman. I make a
unanimous consent request that today’s proceedings be imme-
diately printed and published for the public to read and, also, at
least 3 days to file minority views.

Mr. BARRETT. I have a unanimous consent request.

Mr. CLINGER. Is there objection?

Mr. Mica. Objection.

Mrs. COLLINS OF ILLINOIS. Why? Why do you object?

Mr. FaTTAH. Let’s have a vote on it, Mr. Chairman. Let’s have
a vote on it.

Mr. CLINGER. The objection is heard.

Mrs. CoLLINS OF ILLINOIS. The public’s right to know, Mr. Chair-
man. Mr. Chairman, will we still have 3 days to file minority
views?
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Mr. CLINGER. We'll have 3 days to make all necessary and con-
forming technical changes and to file minority views.

Mr. SANDERS. Mr. Chairman.

Mr. CLINGER. The gentleman from Vermont.

Mr. SANDERS. I have a unanimous consent. I was on the floor of
the House offering an amendment, unable to vote on the Waxman
amendment. If I was here, I would have voted yes on the Waxman
amendment,

Mr. CLINGER. Without objection.

Mr. BARRETT. I have a unanimous consent.

Mr. CLINGER. The gentleman from Wisconsin.

Mr. BARRETT. I would ask unanimous consent to have the
amendment that I would have offered that requires the Secretary
of the Treasury to pay from amounts in the Treasury not otherwise
appropriated such as are necessary to reimburse an individual
cited for contempt of Congress pursuant to H.Res. for any attorney
fees and costs they incurred if they are not found guilty of such of-
fense.

I would ask unanimous consent to have that amendment entered
into the record that I would have offered.

Mr. CLINGER. Without objection, so ordered.

[The information referred to follows:]

AMENDMENT TO H. RES.

Offered by Mr. Barrett

IN GENERAL.—The Secretary of the Treasury shall pay, from amounts in the
Treasury not otherwise appropriated, such as are necessary to reimburse an individ-
ual aited for contempt of (E)ngress, pursuant to H. Res for any attorney fees
and costs they incurred if they are not found guilty of such offense.

Mr. CLINGER. And the motion to reconsider has been tabled.

Mr. Wise. Mr. Chairman, 1 have a unanimous consent request.

Mr. CLINGER. The gentleman has a unanimous consent request.

Mr. WISE. Yes, I have a unanimous consent request that today’s
proceedings be immediately printed and published for the public to
read, the reason being that it seems to me that this is such a cru-
cial issue that it has taken all day of the committee. It’s going to
go to the floor. The public ought to be involved in understanding
what is taking place and simply have the record to read. So that’s
the basis of my unanimous consent request.

Mr. CLINGER. Without objection.

Ms. NORTON. Mr. Chairman. Unanimous consent request.

Mr. CLINGER. So ordered. And with no further business before
us, the committee stands adjourned.

[Whereupon, at 3 p.m., the committee was adjourned.]

[Additional material submitted for the record follows:]

PREPARED STATEMENT OF HON. CHRISTOPHER SHAYS, A REPRESENTATIVE IN
CONGRESS FROM THE STATE oF CONNECTICUT

This institution has always stood together when the Executive Branch takes ac-
tions in contempt of our constitutional responsibilities. This is neither a Republican
nor a Democratic issue. It is an issue of the authority of the House of Representa-
tives to perform oversight over the executive branch. That is the charge of the Gov-
ernment Reform and Oversight Committee as the primary oversight committee in
the House of Representatives. If the actions of the current White House to ignore
these subpoenas are allowed to stand without any action by this body, it will set
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a precedent for all future Congresses and will inhibit our ability to perform our con-
stitutionally mandated role of oversight.

This White House continually has refused to turn over documents requested as
far back as Scptember, 1995. During the first 7 months of this investigation, this
Committee made requests for documents from the White House on an informal, vol-
untary basis. When those attempts were rebuffed, Chairman Clinger still persisted
to try to negotiate the release of necessary documents. Frankly far longer than he
should have. In dealing with the White House on this matter, no good deed goes
unpunished.

It was not until the “soul cleansing” memorandum by David Watkins suddenly ap-
peared that we moved to issue a subpoena for his documents. Shortly, thereafter,
bipartisan subpoenas were issued on January 11, 1996 1o the White House for all
documents relating to the White House Travel Office matter.

Although the documents subpoenaed were due to be produced to the Committee
on January 22, 1996, Chairman Clinger again agreed to allow the White House to
produce documents after that date. The White House has taken advantage of every
consideration offered by the Chairman.

The fact is that we are here today, three months after the documents subpoenaed
were due, because the White House has refused to make documents available or
even to describe the documents it has withheld for 3 months now the President re-
fuses to allow Lthese documents to be turned over claiming Executive Privilege. The
White House has been in contempt of these subpoenas for 3 months now. Enough
is enough.

The 12th hour proffer by the White House of a blanket claim of executive privilege
over a quantity of documents without any definition of the documents within this
claim is unprecedented and unacceptable.

This Administration has stone-walled every investigation into the events leading
up to and in the aftermath of the Travel Office employees’ firing. It is our constitu-
tional responsibility to make sure that the facts are brought forward. Part of our
constitutional responsibility is to serve as a check on the vast powers of the execu-
tive branch. That responsibility is neither Democrat or Republican. That principle
reaches across the aisle to preserve the essential checks and balances of our form
of government.

With only that in mind, I ask that all Members of this Committee, whether Re-
publican, Democrat, or Independent to vote in favor of supporting the bipartisan
subpoena of Mr. Quinn and demand that he turn over the withheld documents to
this Committee immediately. Mr. Chairman, I marvel at your patience and want
you to know you have my support and vote for the motion.

Thank you. -

PREPARED STATEMENT OF HON. MICHAEL P. FLANAGAN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF ILLINOIS

Mr. Chairman, thank you for calling this meeting today o address the failure of
the White House to produce all documents relating to the dismissal of employees
of the Travel Office.

Since 1993, you have been diligently trying to get to the bottom of this issue. For
three years, there have been delays and stonewalling in producing documents re-
gardless of deadlines. On January 11, 1996 this Committee issucd a subpoena for
the White House for all outstanding documents and to six individuals at the White
House with a due date of January 22. A subpoena which had bipartisan support and
was biatantly disregarded. It was not until February 1, that the White House even
Sequgsted the staff to gather documents for the subpoecna—over a week after the

ue date.

The White House has been afforded many opportunities over the past 3 months
to produce the documents. The White House has not done so.

The public has a right to know not only about what happened concerning the
Travel Office but also why the White House can not follow the laws of the land.

Mr. Chairman, it is imperative that this Committee reccive all of the documents
once and for all and end this investigation. If it takes holding people in contempt
of Congress—so be it.
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PREPARED STATEMENT OF HON. CHARLES F. Bass, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF NEW HAMPSHIRE

Mr. Chairman, as we can see from their tactics, the minority is attempting to por-
tray the committee’s actions t,oda{ as a rush to judgement and a partisan witch
hunt motivated by election year politics.

But that is complete and utter nonsense.

For three years, this committee and Chairman Ciinger have been investigating
the so-called White House Travel Office affair, and for three years the White House
has stonewalled the committee’s efforts.

Although the President promised “full cooperation” in the investigation into the
Travel Office matter in July 1993, a culture of secrecy at the White ilouse has sty-
mied efforts to get to the bottom of this fiasco at every turn.

The White House's refusal to hand over relevant documents and to cooperate with
investigators has not only prevented this committee from conducting effective over-
sight over the Executive Branch, but it has denied the public’s right to know what
went on with respect to the firing of the seven Travel Office employees.

Mr. Chairman, we can rehash all of the events and details of the Travel Office
firings—as the minority seems prepared to do—but, quite frankly, these dctails are
irrelevant today. This aflernoon, only three issues matter:

(1) Were the subpoenas issueclyby this committee legitimate?

(2) Were the subpoenas properly served?

And (3) were all of the documents handed over to the committee in accordance
with the subpoenas?

First, the subpoenas were, indecd, Jegitimate. Despite the minorily’s accusations
that the subpocnas were too broad, the [act remains that the minority had a hand
in crafting the subpoenas, and they were issued with bipartisan input and support.
And after careful analysis by CRS, the subpoenas were determined to be neither
overly broad nor out of the ordinary.

Second, neither the White House nor the minority claims that the subpoenas were
improperly served.

And finally, with respect to White House compliance with the subpoenas, the
White House has failed to produce all of the documents or to provide a “privilege
]o{"i detailing which documents were to be protected by Executive Privilege.

r. Chairman, these are the plain facts: The subpoenas were delivered to the
White House on January 11, 1996. The deadline for producing all documents to the
committee was January 22, 1996. The White House failed to comply with the sub-
poenas by the deadline.

The committee, if it so chose, could have initiated these contempt proceedings on
January 23, 1996. Nevertheless, because of the patience, flexibility and understand-
ing of the chairman—and because the White House has been overwhelmed with doc-
ument requests from congressional committees and special prosecutors investigating
various Clinton administration scandals—the White House was permitted extra
time.

In fact, the White House was given three extra months—more than enough time
to p}r:l)duce the records. No ane can honestly accuse this committee of moving too
quickly.

Frankly, Mr. Chairman, 1 am amazed by the White House's behavior. For three
months, the White House has cavalierly ignored these subpoenas, thus tacitly chal-
lenging, even questioning, congressional authority. Contempt of Congress is punish-
able by up to one year in jail. This is a serious matter, but the Wﬂtc House has
not taken this committee seriously.

I am not surprised by the White House's reaction to the commitlec’s actions. In
the Washington Post this morning, White House spokesman Mark Fabiani des-
perately tried to avoid the issue at hand and assign political motivations to the
chairman’s course of action. He said, “When Mr. Clinger gets desperate for cameras,
he manufactures a document dispute.”

T understand the White House’s strategy, but Chairman Clinger’s character is be-
yond reproach. He has a reputation of being honest, thoughtful, and fair. Anyone
who knows him or has worfed with him knows that he is always trying to build
consensus and is eager to extend a hand across party lines to find a bipartisan solu-
tion. The White House spinmeisters may be successful in painting Bill Clinger as
a partisan firebrand hell-bent on ruining President Clinton, but those on this com-
mittee know the truth. In your heart o% hearts, you know that Chairman Clinger
has been more than patient and more than fair, and, quite frankly, the White House
has taken advantage of his good nature.

Mr. Chairman. Originally, the over-arching issue was how docs Congress live up
to its constitutional responsibility of conducting effective oversight over the Execu-
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tive Branch when the Executive Branch resists. Now the issue has become a test
of the legitimacy and limits of a congressional subpoena.

In essence, if you vote today against these contempt resolutions, you are saying
that subpoenas 1ssued by Congress are nothing more than useless pieces of paper
with no legitimacy and that there are no consequences to ignoring congressional
subpoenas.

In my mind, this issue is quite clear. Congress, in a bipartisan manner, issued
legitimate subpoenas, and these subpoenas have been ignored. These individuals
stand in Contempt of Congress, and it is our duty to uphold the law and protect
the prerogatives of this institution by voting in favor of these resolutions.

PREPARED STATEMENT OF HON. STEVE C. LATOURETTE, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF OHIO

Like many of my colleagues, I, too believe that it is unfortunate that the issues
involving the wrongful termination of the seven long-time employees of the White
House Travel Office have consumed a considerable amount of tﬁis committee’s time.

And while there are certainly a variety of opinions as to the whys and wherefores,
sadly, the production of documents by tKe White House has more closely resembled
Chinese water torture than it has the ordinary transfer of materials between
branches of the federal government.

Just as sad is the fact that today we must consider a Resolution of Contempt of
Congress for three present or former administration officials, due to their failure to
provide documents properly subpoenaed.

In preparing for this morning’s meeting of the committee, I reviewed the docu-
ments under discussion and found a subpoena issued on January 11th of this year,
a return by the U.S. Marshal’s office for the same date indicating service, and a
duces tecum attachment written in plain language, which, if I understand the chair-
man correctly, was drafted in consultation with the Minority and modified in part
at the Minority’s request.

The documents required under the subpoena were due at 5 p.m. on January 22,
1996, and to date, some three months later, there has been a failure of compliance,
and that failure to comply continues despite & notice one week ago of the Chair’s
intention to consider this resolution today. It’s also pertinent to note, 1 believe, that
although the sheer volume of documents requested 18 substantial, the January 11th
subpoena was hardy the first inkling that these documents were of interest to this
Committee, as the Chair's first letter was over three years ago.

Mr. Chairman, [ believe that your restraint and patience in this matter is remark-
able. As a matter of fact, if patience is a virtue, and I believe it is, your portrait
that will eventually honoer this room should depict you in the same company as the
fabled vestal virgins of Rome, with Mrs. Clinger’s approval, of course

The Congress made it a crime to withhold information demanded by Congress in
1857. The U.S. Supreme Court acknowledged 100 years later that “the informing
function of Congress should be preferred even to its legislative function” Watkins v.
United States 345 U.S 135, 161 (1957). The question today is simply whether the
executive may disregard a proper subpoena duces tecum wit{; impunity.

Such a result would fly in the face of established precedent and would establish
a dangerous precedent—regardless of which party controls the White House. I would
hope that this Committee would do today what the average county judge would have
done three months ago, and, that is, issue its citation of contempt.

PREPARED STATEMENT OF HON. BARBARA-ROSE COLLINS, A REPRESENTATIVE IN
CONGRESS FrROM MICHIGAN

Mr. Chairman, I support the views of the ranking minority member, Congress-
woman Cardiss Collins, and stand in strong opposition to the resolution before us
today.

WZ are here this morning because Chairman Clinger has announced his intention
to go forward with a contempt citation against John Quinn and others for their al-
leged refusal to produce documents in the Travel Office matter to this committee.

r. Chairman, Contempt of Congress is a very serious matter and should be dealt
with accordingly when warranted. However, in this case the charges are totally un-
founded.

To my knowledge, there has been no formal refusal by the parties involved to pro-
vide any document in particular. To the contrary, Mr. Quinn and others have pro-
vided this committee, upon request, over 40,000 pages of correspondence.
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The administration’s counsel has consistently followed through on several occa-
sions seeking information as to how best to clarify the committee’s objectives and
to express the administration concerns over certain sensitive documents.

It 18 my understanding that Mr. Quinn wrote to Mr. Clinger on numerous occa-
sions requesting final resolution of these privilege issues. On May 6, 1996, Mr.
Quinn received a letter from Mr. Clinger rejecting all areas of concern and informed
him that he would be cited for Contempt of Congress if he failed to produce “every
document.”

As [ see it, this business meeting i3 nothing more than a fishing expedition at
the taxpayers expense. It is the result of the majority’s inability to receive mere
staff notes and other internal correspondence which may give them insight into
what the administration perceives to ﬁ relative issues in the Travel Office inves-
tigation.

f passed, the resolution will hold Mr. Quinn and others in Contempt of Congress
without ever appearing before this congressional committee to answer to these alle-
gations of criminal contempt. This measure is unfair and unjust.

In closing, let us not use this committee to engage in personal partisan attacks
in the name of open government.

1 share my colleagues views that this committee’s time could be better spent hold-
ing hearings on clear instances of fraud, waste and abuse in government, instead
of a blatant political witch hunt such as the one before us today.

Thank you Mr. Chairman.

O



