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SECURITY OF FBI BACKGROUND FILES
AUGUST 1, 1996

THURSDAY, AUGUST 1, 1996

HoOUSE OF REPRESENTATIVES,
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
Washington, DC.

The committee met, pursuant to notice, at 9:10 a.m., in room
2154, Rayburn House Office Building, Hon. William F. Clinger, Jr.
(chairman of the committee) presiding.

Present: Representatives Clinger, Gilman, Burton, Hastert,
Morella, Shays, Schiff, Ros-Lehtinen, McHugh, Horn, Mica, Blute,
Davis, Mclntosh, Tate, Gutknecht, Souder, Flanagan, Bass,
LaTourette, Sanford, Collins of Illinocis, Waxman, Lantos, Wise,
Spratt, Slaughter, Kanjorski, Condit, Peterson, Thurman, Maloney,
Barrett, Norton, Moran, Green, Fattah, and Cummings.

Staff present: James Clarke, staff director; Judy B%anchard, dep-
uty staff director; Kevin Sabo, general counsel; Jonathan Yates, as-
sociate general counsel; Edmund Amorosi, director of communica-
tions; Judith McCoy, chief clerk; Barbara Olson, chief investigative
counsel; Barbara Comstock, special counsel; Joe Loughran, inves-
tigator/professional staff; Laurie Taylor, Kristi Remington, inves-
tigators; Michael Donochue, press assistant; and David Jones, staff
assistant.

Mr. CLINGER. Good morning.

We are going to have a panel from the FBI with us this morning
to discuss a number of matters, and as we have proceeded in full
committee hearin%s of this nature in the past, I will give an open-
%ng statement, to be followed by an opening statement by Mrs. Col-
ins.

We will then go to the witnesses to hear their statements and
comments, and then members who have opening statements may
use their 5 minutes to make them or may submit them for the
record, either one.

Back in the wake of the May 1993 Travel Office firings and the
White House’s stru%gle to explain why it had called in the FBI to
investigate the employees, the White House called the FBI Commu-
nications Director to the White House for a press strategy meeting.
Mr. Collingwood amended the FBI statement and the White House
promptly reported the FBI was initiating a criminal investigation.
The White House and the FBI were properly chastised by Con-
gress, the press and subsequent reviews of this matter for this
abuse of the FBL

Justice Department spokesman Carl Stern in a memo writfen in
May 1993 observed, “once Collingwood arrived at the White House
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and found the President’s lawyers, (three of them!) attending the
communications huddle, shouldn’t he have backed out and called
for reinforcements?” Even at that time, the administration’s Justice
Department spokesman recognized the FBI needed reinforcements
to resist politicization by this White House.

Upon taking the reins at the FBI, Director Freeh observed,
quote, I want to cite the lessons that must be learned from an
event that occurred shortly before I became FBI Director. It con-
cerned a White House official calling directly to the FBI with in-
structions to investigate alleged wrongdoing by employees in the
White House Travel Office. It was an unfortunate incident and an
example of matters that we will avoid at all costs. When I was
asked to become FBI Director, I told the President that the FBI
must maintain its independence and have no role in politics. Presi-
dent Clinton fully agreed, no politics in the FBI, no exceptions.
Close quote.

But the Travel Office firings were not the end of this White
House’s attempts to use and, in my view, abuse the FBIL. On June
14, 1996, following an initial review of the Filegate matter, the FBI
Director issued a report stating the FBI had been “victimized” as
a result of relying upon the good faith and integrity of the White
House. Today we will further explore the practices and policies that
led to what the FBI Director called, “egregious violations of pri-
vacy.”

On June 14—the June 14 FBI report demonstrated the FBI en-
gaged in a practice in which it deferred to the White House and

idn’t ask questions. But clearly questions had been raised. The
FBI had a background report on Craig Livingstone which we now
know had raised questions for the Secret Service. The FBI had
even more information about Livingstone.

Why didn’t anyone raise questions about the person in charge of
this sensitive position or at least alert staff to be on guard?

Of course Ms. Larson, who headed up the Name Check Unit,
couldn’t be expected to know about Mr. Livingstone. The fact that
Ms. Larson and others trusted White House officials should of
course not be held against her. We would hope that career officials
throughout the Government would not have to be suspect of shady
characters in positions of trust at the White House. It has been
pointed out repeatedly over the last 2 months that neither the FBI
files nor the responsigility for handling them should have been en-
trusted to Craig Livingstone.

After the June 14th report was completed, Attorney General
Reno briefly requested a full investigation by the FBI. However, on
June 20th, she turned over the investigation to Independent Coun-
sel Starr in order to avoid a conflict of interest. Attorney General
Reno stated:

“I have concluded it would constitute a conflict of interest for the
Department of Justice itself to investigate the matter involving an
interaction between the White House and the FBI, a component of
the Department of Justice.”

As we proceeded to take depositions in this matter, FBI Director
Freeh requested the committee allow the FBI to provide the back-
ground, FBI background files themselves instead of questioning the
agents. Dennis Sculimbrene, the agent who conducted Craig Liv-
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ingstone’s background investigation, was deposed by the Commit-
tee on Government Reform and Oversight on July 15, 1996, but in
keeping with the FBI's request, Agent Sculimbrene did not disclose
information from Mr, Livingstone’s background file.

On this same day, my Chief Investigative Counsel, at the sugges-
tion of Director Freeh, had schedulef a meeting at the FBI to re-
view the FBI background files on Mr. Livingstone and Mr,
Marceca. Apparently in preparation for this anticipated review of
Mr. Livingstone’s file, the FBI reviewed the file and came upon the
interview notes which state that Mr. Nussbaum claimed that Craig
Livingstone came “highly recommended” by the First Lady, Hillary
Clinton. FBI General Counsel Shapiro was informed of this infor-
mation and shortly thereafter, we understand, gave the White
House a heads-up, reading the notes verbatim over the phone to
Deputy White House Counsel Kathleen Wallman.

Prior to doing so, he contacted Deputy Attorney General
Gorelick’s office and notified her chief of staff and told him he was

oing to pass it on to the White House. Ms. Wallman notified
ite House Special Counsel Jane Sherburne.

Ms. Sherburne then spoke with FBI Deputy General Counsel
Tom Kelley and put out what appears to have been an all-points-
bulletin to people throughout the White House and interested par-
ties outside. The following is a listing, perhaps still incomplete, of
the people who were alerted by the White House to this informa-
tion by Ms. Sherburne or her associates: The First Lady, the First
Lady’s Chief of Staff, Maggie Williams; White House Deputy Chief
of Staff, Harold Ickes, to whom Ms. Sherburne reports; White
House Deputy Chief of Staff Evelyn Lieberman; two attorneys for
Bernard Nussbaum; two attorneys for Craig Livingstone; genior
White House Advisor George Stephanopoulos; White House Dam-
age Control Spokesman, Mark Fabiani; and other White House As-
sociate Counsels, including John Yarowsky, Sally Paxton, and “per-
hags others,” according to Ms. Sherburne.

n July 16, 1996, my Chief Investigative Counsel reviewed the
FBI background files on Craig Livingstone and Anthony Marceca.
No one from the FBI called me to read a verbatim account of the
Nussbaum notes. Apparently no one at the FBI read a verbatim ac-
count of these notes to anyone at the Independent Counsel’s Office.
And I did not review the file personally until July 18 of this year.

On July 16, there was another unusual occurrence. Two senior
headquarter FBI agents appeared at the home of FBI Agent
Sculimbrene to talk with him about this interview of Bernard
Nussbaum and asked for his notes of the interview. According to
Mr. Shapiro, this action was taken at his direction and without any
consultation with the Independent Counsel. Why, after the Attor-
ney General had clearly stated that these matters would be han-
dled by the Independent Counsel because they presented a conflict
of interest for the Justice Department and the FBI did Mr. Shapiro
take this, I can only characterize it as, disturbing action?

On July 18, when I reviewed Mr. Livingstone’s FBI background
file, I inquired as to whether or not any of this information was

oing to be communicated to the White House. On July 19, Mr.
ghapiro wrote claiming that he had indeed informed the White
House about the information because quote, it was determined that
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the Bureau had a responsibility to advise affected parties, close
quote. Since some of these so-called “affected parties” were individ-
uals who were being called before the grand jury in a matter that
the FBI was designated to stay out of, why did Mr. Shapiro, a
former prosecutor, think it appropriate to give the White House a
heads-up?

And now we learn that this was not Mr. Shapiro’s first heads-
up to the White House. On February 21, 1996, Mr. Shapiro person-
ally delivered to the White House Counsel Jack Quinn a copy of a
draft manuscript of the book written by retired FBI Agent Gary Al-
drich, a full 4 months before it was published. For what official
Kurpose was this action taken? And since Mr. Shapiro claims to

ave attempted to do things in a nonpartisan manner, who else did
he provide copies of the book to?

Today we will also learn Mr. Quinn’s recent letter to FBI Direc-
tor Freeh attacking the credibility of FBI agents and attacking me
personally, was first read to Mr. Shapiro to get his opinion on the
tone and content of the letter. Is this in keeping with Director
Freeh’s wishes to keep the FBI independent and out of politics?

So we have the heads-up FBI General Counsel notifying the
White House about book publications, the Nussbaum interview and
being called by the White House Counsel for editing consults. I
would note the White House and over a dozen present and former
staff obtained the information in Mr. Nussbaum’s interview prior
to my having reviewed the file. Yet we have the dismay expressed
by some regarding disclosure of the information regarding the
notes on Mr. Nussbaum’s interview on the House Floor in the
course of my legislative duties.

Is it the President’s position that the White House Counsel’s Of-
fice and individuals of its choosing, such as Bernard Nussbaum and
Craig Livingstone, are the only people who had the right to this in-
formation? Were all of these White House officials who were noti-
fied of this information notified—against the President’s direction?

Unfortunately, I believe this is just one in a long line of actions
taken by the White House Counsel's Office in which it has adopted
the role of adjunct defense attorneys instead of the institutional
role of Counsef to the Office of the President. We have learned that
the White House has been regularly briefing and debriefing attor-
neys of individuals being called before congressional committees as
well as the grand jury. We don’t need the FBI General Counsel
contributing to these troubling activities.

As I made clear in my statement on the House Floor last week,
I was very troubled by the discrepancies between the various state-
ments regarding who was responsible for Craig Livingstone’s hir-
ing. I did not make, I repeat, I did not make a determination of
the veracity of the statements but rather referred it and the issue
to the proper authorities to do so, which is exactly what the FBI
should have done in light of the Attorney General’s admonition.

Clearly the White House has its own reasons for adopting Mr.
Nussbaum’s representations, as it has on many other occasions, but
I would hope that the White House would not continue the pattern
of attacking career civil servants in order to shift the focus from
questionable activities of political appointees past and present. Just
last week in our hearing we learned that the White House’s at-
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tempts to use the Secret Service as a scapegoat in the Filegate
matter were misplaced and highly unfair to these dedicated public
servants whose mission it is to protect the President.

I also note Mr, Nussbaum has disputed the accounts of many in-
dividuals regarding statements he has allegedly made and actions
he has allegedly taken. He has differed with the recollections of
events given by everyone from his own staff to the former Deputy
Attorney General.

Mr. Nyussbaum also claimed that on July 22, 1993, during the re-
view of Vince Foster’s office, that he showed everyone in the room
the Vince Foster Travel Office notebook, yet no one there recalls
seeing it that day and the only reference to something regarding
the Travel Office in notes taken that day was a cryptic reference
to the White House Management Review which was not part of Mr.
Foster’s Travel Office file.

Further, Mr. Nussbaum’s own staff claim he never told them
about the notebook or showed it to them. He didn’t even show it
to the individuals at the White House who were responsible for
producing documents in the various Travel Office investigations.
We now Feam from reviewing the 2,000 pages of White House notes
that the committee has subpoenaed but not yet physically received
from the White House, that Mr. Nussbaum didn’t inform anyone at
the White House about the Travel Office file until after a grand
ju% appearance in May 1994,

so in the 2,000 pages of documents are notes which indicate
the White House investigated whether or not Nussbaum told any-
body about the Foster Travel Office notebook. The Counsel’s Office
learned that nobody but Mr. Nussbaum knew about the Foster
Travel Office notebook for close to a year. Are we going to hear
similar denunciations of White House staff, misrepresenting Nuss-
baum’s statements or are such denunciations only reserved for ca-
reer law enforcement officials who conflict with Mr. Nussbaum’s ac-
count of events?

I understand why the White House may have wanted to keep

uiet the information regarding Mr. Nussbaum’s statements about

raig Livingstone and who recommended him from the public. But
given the dissemination of this information throughout the White
House before I even had an opportunity to review the file and long
before 1 discussed this information on the House Floor, the White
House objections ring hollow and hypoeritical, and I trust the pub-
lic and proper law enforcement autﬁlorities can and will discern the
facts in this matter.

[The prepared statement of Hon. William F. Clinger, Jr. follows:]

PREPARED STATEMENT OF HON. WILLIAM F. CLINGER, JR., A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF PENNSYLVANIA

ANOTHER “HEADS UP” TO THE WHITE HOUSE

Back in the wake of the May 1993 Travel Office firings and the White House’s
struggle to explain why they had called in the FBI to investigate the employees, the
White House called the FBI Communications Director to the White I-Youse for a

ress strategy meeting. Mr. Collingwood amended the FBI statement and the White

ouse promptly reported the FBI was initiating a criminal investigation. The White
House and tgle FBI were properly chastised by Congress, the press and subsequent
reviews of this matter for this abuse of the FB{.

Justice Department spokesman Carl Stern in a memo written in May of 1993 ob-
served, “once Collingwood arrived at the White House and found the President’s
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lawyers (three of them!) attending the communications huddle, shouldn't he have
ba‘:zed out and called for reinforcements?” Even at that time, the Administration’s
Justice Department spokesman recognized the FBI needed reinforcements to resist
politicization by this ite House.

Upon taking the reigns at the FBI, Director Freeh observed: “l want to cite the
lessons that must be learned from an event that occurred shortly before I became
FBI Director. It concerned a White House official calling directly to the FBI with
instructions to investigate alleged wrongdoing by employees in the White House
travel office. It was an unfortunate incident and an example of matters that we will
avoid at all costs. When I was asked to become FBI Director, I told the President
that the FBI must meintain its independence and have no role in politics. President
Clinton fully agreed . . . No politics in the FBI; no exceptions.”

But the Travel Office firings were not the end of this White House’s attempts to
use and in my view abuse the FBI. On June 14, 1996 following an initial review
of the File%at,e matter, the FBI Director issued a report stating the FBI had been
“victimized” as a result of relying upon the good faith and integrity of the White
House. Today we will further explore the practices and policies that led to what the
FBI Director called “egregious violations onrivac 7

The June 14 FBI report demonstrated that the Jz-,‘BI engaged in a practice in which
it deferred to the White House and didn't ask questions. ﬁut clearly questions had
been raised. The FBI had a background report on Craig Livingstone which we now
know raised questions for the Secret Service. The FBI had even more information
about Livingstone, why didn’t anyone raise questions about the person in charge of
this sensitive position or at least alert stafl to be on guard?

Of course I\rfso Larson who headed up the Name Check unit couldn’t be expected
to know about Mr. Livingstone. The fact that Ms. Larson and others trusted ite
House officials should of course not be held against her. We would hope that career
officials throughout the government would not have to be suspect of shady char-
acters in positions of trust at the White House. It has been pointed out repeatedly
over the last two months, that neither the FBI files nor the responsibility for han-
dling them should have been entrusted to Craig Livingstone.

Atfter the June 14 report was completed, Attorney General Reno briefly requested
a full investigation by the FBI, however, on June 20 she turned over the investiga-
tic(l)n to Independent Counsel Starr in order to avoid a conflict of interest. Reno stat-
ed:

“I have concluded it would constitute a conflict of interest for the Depart-
ment of Justice itself to investigate the matter involving an interaction be-
tween the White House and the FBI, a component of the Department of
Justice.”

As we proceeded to take depositions in this matter, FBI Director Freeh requested
the Committee allow the FBF to provide the FBI background files themselves in-
stead of questioning the agents Dennis Sculimbrene, the agent who conducted Craig
Livingstone’s background investigation, was deposed by the Committee on Govern-
ment Reform and Oversight on July 15, 1996, but keeping with the FBI's request,
?]g'ent Sculimbrene did not disclose information from Mr. Livingstone’s background
ile.

On this same day my Chief Investigative Counsel, at the suggestion of Director
Freeh, had scheduled a meeting at the FBI to review the F‘BI%)ackground files of
Mr. Livingstone and Mr. Marceca. Apparently in preparation for this anticipated re-
view of Mr. Livingstone's file, the FBI reviewed the file and came upon the inter-
view notes which state that Mr. Nussbaum claimed that Craig Livingstone came
*“highly recommended” by Hillary Clinton.

I General Counsel Shapiro was informed of this information and shortly there-
after gave the White House a “heads up”—reading the notes verbatim over the
phone to Deputy White House Counsel Kathleen Wallman. Prior to doing so he con-
tacted Deputy Attorney General Gorelick’s office and notified her Chief of Staff and
told him he was going to pass it on to the White House. Ms. Wallman notified White
House Special Counsel Jane Sherburne.

Ms. Sherburne then spoke with FBI Deputy General Counsel Tom Kelley and put
out what appears to have been an all points bulletin to people throughout the White
House and interested parties on the outside. The following is a listing, perhaps still
incomplete, of the people who were alerted in the White %-[ouse to this information
by Ms. Sherburne or her associates: The First Lady, The First Lady’s Chief of Staff
Maggie Williams, White House Deputy Chiefl of Staff Harold Ickes to whom Ms.
Sherburne reports, White House Deputy Chief of Staff Evelyn Lieberman, two attor-
neys for Bernard Nussbaum, two attorneys for Craig Livingstone, Senior White
House advisor George Stephanopoulos, White House %amage Control Spokesman
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Mark Fabiani, and other White House Associate Counsels including Jon Yarowsky,
Sally Paxton and “perhaps others” according to Ms. Sherburne.

On July 16, 1996 my Chief Investigative Counsel reviewed the FBI background
file of Craig Livingstone and Anthony Marceca. No one from the FBI called me to
read a verbatim account of the Nussbaum notes. Apparently no one at the FBI read
a verbatim account of these notes to anyone at the Independent Counsel’s office. I
did not review the file personally until July 18, 1996.

On July 16 there was another unusual occurrence. Two senior headquarter FBI
agents appeared at the home of FBI agent Dennis Sculimbrene to talk with him
about this interview of Bernard Nussbaum and ask for his notes of the interview.
According to Mr. Shapiro this action was taken at his direction and without any
consultation with the Independent Counsel. Why after the Attorney General had
clearly stated that these matters would be handled by the Independent Counsel be-
cause they presented a conflict of interest for the Justice Department and the FBI,
did Mr. Sgapim take this disturbing action?

On July 18, when I reviewed Mr. Livingstone’s FBI background file, I inquired
as to whether or not any of this information was going to be communicated to the
White House. On July 19, Mr. Shapiro wrote claiming that he had indeed informed
the White House about the information because “it was determined that the Bureau
had a responsibility to advise affected parties.” Since some of these so-called “af-
fected parties” were individuals who were being called before the Grand Jury in a
matter that the FBI was designated to stay out of, why did Mr. Shapiro, a?(;rmer
prosecutor, think it appropriate to give the White House a “heads up™?

And now we learn t,gis wasn't Mr. Shapiro’s first “heads up” to the White House.
On February 21, 1996, Mr. Shapiro personally delivered to White House Counsel
Jack Quinn a copy of a draft manuscript of the book written by retired FBI agent
Gary Aldrich a full four months before it was published. For what official purpose
was this action taken? And since Mr. Shapiro cl};ims to have attempted to do things
in a non-partisan manner, who else did he provide copies of the book to?

Today we also learn Mr. Quinn’s recent letter to FBI Director Freeh attacking the
credibility of FBI agents and attacking me personally, was first read to Mr. Shapiro
to get his opinion on the tone and content of the letter. Is this in keeping with Di-
rector Freeh’s wishes to keep the FBI independent and out of politics?

So we have the “heads up” FBI General Counsel notifying the White House about
book publications, the Nussbaum interview and being called by the White House
Counsel for editing consults. I would note the White House and over a dozen present
and former staff obtained the information in Mr. Nussbaum’s interview prior to my
having reviewed the file. Yet we have the dismay expressed by some regarding dis-
closure of the information regarding the notes on Mr. Nussbaum’s interview on the
House floor in the course of my legislative duties. Is it the President’s position that
the White House Counsel’s office and individual’s of its choosing—such as Bernard
Nussbaum and Craig Livinégtone—are the only people who had a right to this infor-
mation? Were all of these White House officials who were notified of this informa-
tion—notified against the President’s direction?

Unfortunateéy I believe this is just one in a long line of actions taken by the
White House Counsel’s office in which it has adopted the role of adjunct defense at-
torneys instead of the institutional role of Counsel to the Office of the President.
We have learned that the White House has been regularly briefing and debriefing
attorneys of individuals being called before congressional committees as well as the
Grand Jury. We don't need the FBI General Counsel contributing to these troubling
activities.

As I made clear in my statement on the House floor, I was very troubled by the
discrepancies between the various statements regarding who was responsible for
Craig Livingstone's hiring. I did not make a determination of the veracity of the
statements gut rather referred it to the proper authorities to do so, which is exactly
what the FBI should have done, in light of the Attorney General’s admonition.

Clearly the White House has its own reasons for adopting Mr. Nussbaum’s rep-
resentations, as it has on many other occasions, but I would hope that the White
House would not continue the pattern of attacking career civil servants in order to
ghift the focus from questionagle actions of political appointees past and present.
Just last week in our hearing we learned that the White House’s attempts to use
the Secret Service as scapegoats in the filegate matter were misplaced and highly
gnfair to these dedicated public servants whose mission it is to protect the Presi-

ent.

I also note Mr. Nussbaum has disputed the accounts of many individuals regard-
ing statements he has made and actions he has taken. He has differed with the
recollections of events given by everyone from his own staff to the former Deputy
Attorney General.
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Mr. Nussbaum also claimed that on July 22, 1993 during the review of Vince Fos-
ter’s office that he showed everyone in the room the Vince Foster Travel Office note-
book—yet no one there recalls seeing it that day and the only reference to some-
thing regarding the Travel Office in notes taken that day was a cryptic reference
to the “ﬁﬁte Hgouse Management Review which was not part of Mr. Foster’s Travel
Office file. Further, Mr. Nussbaum’s own staff claim he never told them about the
notebook or showed it to them. He didn’t even show it to the individuals at the
White House who were responsible for producing documents in the various Travel
Office investigations. We now learn from reviewing the 2000 pages of White House
notes that the Committee has subpoenaed but not yet physically received from the
White House, that Mr. Nussbaum didn’t inform anyone at the ite House about
the Travel Office file until after a Grand Jury appearance in May of 1994.

Also in the withheld 2000 pages of documents are notes which indicate the White
House investii ted whether or not Nussbaum told anybody about the Foster Travel
Office notebook. The Counsel’s office learned that nobody but Mr. Nussbaum knew
about the Foster Travel Office notebook for close to a year.

Are we going to hear similar denunciations of White House staff misrepresenting
Nussbaum'’s statements or are such denunciations only reserved for career law en-
forcement officials who conflict with Mr. Nussbaum’s accounts of events?

I understand why the White House may have wanted to keep quiet the informa-
tion regarding Mr. Nussbaum’s statements about Craig Livingstone and who rec-
ommended him from the public. But given the dissemination of this information
throughout the White House, before I even had the opportunity to review the file
and long before I discussed this information on the House floor, the White House
objections ring hollow and hypocritical. I trust the public and the proper law en-
forcement authorities can and will discern the facts in this matter.

Mr. CLINGER. I am now pleased to recognize the gentlelady from
Illinois, Mrs. Collins.

Mrs. CoLLINS OF ILLINOIS. Thank you, Mr, Chairman,

We continue our hearings on the FBI files. As I have noted at
previous hearings, we all agree that the requests for files on former
employees were wrong. The issue for these hearings continues to
be whether the files were requested with an intent to get the dirt
on the former employees or a result of errors.

So far there is no evidence that the individuals who requested
the files had been ordered to purposely obtain them by higher-ups
in the Clinton administration, nor is there evidence that anyone
higher than Craig Livingstone was aware that the files had been
improperly requested. Even more importantly, we have no evidence
that the files were improperly disclosed to anyone outside the
White House Personnel Office.

Ironically, the only public disclosure of an FBI background file to
date has been our chairman’s disclosure of the contents of the FBI’s
file which he recently reviewed on Craig Livingstone. Contained
within this file was a summary report Ey Special Agent Dennis
Sculimbrene that White House Counsel Bernard Nussbaum told
him that Craig Livingstone had the backing of the First Lady, who
was a friend o% Livingstone’s mother.

Now this tidbit was the first item of news from our investigation
and hearings on the FBI files that the chairman deemed important
enough to take to the House Floor.

Your Special Order, Mr. Chairman, insinuated that Bernard
Nussbaum, Craig Livingstone, William Kennedy, and the First
Lady must have %ied because they had denied this allegation. Now,
perhaps you were just raising the issue for investigation, but that
could have been done by a letter to the Independent Counsel.

So as I see it, the clear purpose of the Floor statement was to
plant in the mind of the American people the unsubstantiated
thought that the First Family and all of their lawyers were lying
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about this matter. Indeed, after your Special Order, who wouldn’t
think they were lying and raise the question of why an FBI agent
would write this note if it weren’t true?

Well, just like every other time that there has been a wild unsub-
stantiated accusation hurled at the occupants of the White House,
only half of the facts were released. In this case, neither my col-
leagues on the Floor, nor the public who was watching, were given
information on the credibility of the agent who had written the
note. That apparently will be left to me and the members on this
side of the aisle to point out today and in the future.

The allegation that Mrs. Clinton was behind the hiring of Craig
Livingstone and knew his mother was hardly news. Agent Gary Al-
drich, a friend and colleague of Mr. Sculimbrene, had made the
charge in the Wall Street Journal and in his book, Unlimited Ac-
cess.

Now, for those of you who might not have been paying attention
to that book, it has been widely discredited from all sides. The alle-
gation has also appeared in the Wali Street Journal on June 25,
but in this case, Mr. Sculimbrene was reported to have attributed
the remark not to Mr. Nussbaum, but to William Kennedy and
Craig Livingstone.

Then on July 15, in what the chairman described in his letter to
me, as something called a sworn interview, and not in a deposition
under Rule 19 of our committee rules, which requires 3 days writ-
ten notice, Mr. Sculimbrene told the majority staff that it was Mr.
Livingstone who actually told him this fact. He also said he didn’t
put the statement in Mr. Livingstone’s background file.

So now it turns out that Mr. Sculimbrene has told numerous sto-
ries about how he came to know these so-called facts. We might
have never known about the discrepancies in Mr. Sculimbrene’s
statements to the majority staff in his interview if we hadn’t in-
sisted on getting the transcript.

In assessing Agent Sculimbrene’s credibility, we must also look
at a very important FBI memo in the committee’s possession in
which Special Agent David Brasseaux stated that Mr.
Sculimbrene’s behavior was quote, abnormal and indeed irrational,
end quote, during a conversation with him. Agent Sculimbrene,
who is described in the memo as a close personal friend of fired
Travel Office head Billy Dale, is recalled as quote again, voicing
very bitter political feelings against the Clinton White House, end
quote. Agent Brasseaux expressed his concern that Sculimbrene,
who appeared as a defense witness at the Dale trial, might, again
quoting, “provide erroneous testimony.”

And, Mr. Chairman, I can’t help but wonder why if this allega-
tion was truly troublesome, the committee’s investigators didn't
just ﬁo to Craig Livingstone’s mother, Gloria, to ask her directly
whether or not she knew the First Lady. Of course, she has subse-
quently denied that she does. Perhaps a cursory review of her
background could have revealed—if there were any truth at all to
the allegations.

So I suspect the reason was obvious: They knew she would deny
it and they knew that the more they investigated the matter, the
more implausible the allegation would become.
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Now let me briefly turn to the issue of whether the FBI should
have told the White House about the existence of this summary in
the file, although I'm sure we will probably deal with the issue at
length during today’s hearing.

First, I suspect that most of us here know that the reason the
other side of the aisle is upset about the notification is simply that
the White House had an opportunity to present its side of tﬁe story
at the same time the chairman went to the Floor, as opposed to a
day later. I doubt any of us believe that this information would not
have been released by the chairman and become available to the
White House.

When asked by the FBI, the Independent Counsel had no prob-
lems about Congress reviewing the files, nor did they ask that any
conditions be placed upon its release, which could have included re-
lease to the White House. They didn’t even want to know—or didn't
even want to review the file as a matter of fact. To the extent Mr.
Nussbaum would have been testifying to a grand jury, the issue
would not have been who hired Craig Livingstone.

Finally, Mr. Chairman, your Floor statement criticized two FBI
agents for going to Agent Sculimbrene’s home and telling him that
the White House was unhappy with what he had written about Mr.
Nussbaum’s interview. Once again, the question is what type of in-
vestigation did the committee do to determine the veracity of this
charge against the two agents before making these public charges?

At a sworn deposition, Mr. Shapiro testiﬁed that the agents in
question denied the allegation. Therefore, it appears that tiis may
be one more case in which Agent Sculimbrene’s account of a con-
versation is disputed.

The concern of the FBI that in light of the denials Agent
Sculimbrene’s report may have been inaccurate was a real one.
Let’s keep in mind that just recently FBI Agent Halbert Harlow
was convicted of falsifying over 50 White House interviews.

All of us on occasion have had cause to criticize the FBIL 1t is
clear to me that the FBI has been caught in a crossfire between
congressional Republicans and the White House and has been at-
tempting to act in a fair and impartial manner. They have cer-
tainly given this committee broader access to their files than I have
ever seen in the past 23%z years that I've been a Member of this
body. Whether the FBI acted prudently in telling the White House
about the existence of this document is more of a political call than
a legal one.

As the FBI has already testified, what seemed a nonpartisan de-
cision at the time may appear different after the fact. When this
committee began its hearing into the FBI files, I noted that I fully
concurred. I want to get to the bottom of how and why the files
were requested and what was done with them.

However, it appears to me that our investigation is increasingly
coming to the conclusion that the requests were, in fact, a bureau-
cratic error and not a sinister plot. The committee hearings keep
shifting their focus. The issue of who hired Craig Livingstone is an
unfortunate diversion from the true issues involved in this affair.
I sincerely hope that we will soon get back to seeking the answer
to the pertinent questions of, one, why the files were requested
and, two, what was done with them.
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And I yield back the balance of my time.
[The prepared statement of Mr. Waxman follows:]

PREPARED STATEMENT OF HON. HENRY A. WAXMAN, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF CALIFORNIA

I would like to express my appreciation to our witnesses for appearing before us
and providing us with testimony today.

I want to take time to discuss some matters that I raised in a letter to you, Mr.
Chairman, on July 26, to which you have not yet responded. They are important
matters for our committee and deserve our immediate attention.

In my July 26th letter to you, I strongly objected to the committee’s procedure,
which is in violation of our rules, regarding the deposition of Dennis Sculimbrene.

Mr. Sculimbrene gave his deposition—or whatever it was since the Minority was
not present—on July 15. On July 25—a full ten days later—I attempted to obtain
a copy of that deposition, My stafl was first told I could not have one. Later, indeed
ten minutes before you began your Special Order to disclose information in Craig
Livingstone’s FBI ﬁl)é, I was told I could have a coFy of that deposition. When 1 at-
tempted to get a copy later that night, however, | was again told I could not get
one. I was told that ? must take my request up with you, but you were “out of pock-
et.”

My letter requesting Mr. Sculimbrene’s testimony was delivered to you the next
day, July 26. On July 30—15 days after the interview was conducted—you made
his testimony available to the Minority.

I object to this violation of Minority rights.

Secondly, since you have relied exclusively on Mr. Sculimbrene’s account of events
regarding a supposed relationship between Mrs. Clinton and Craig Livingstone’s
mother, Mrs. Gloria Livingstone—an account which is contrary to the accounts of
the people who have first-hand knowledge—I asked in my letter that Mr.
Sculimbrene be called to testify before the committee to clear up this matter before
any other hearings were held. Today, | renew my request that he be called to tes-

tify.

¥‘ina.lly, 1 asked you in my letter to verify that you had no evidence that Mrs.
Clinton and Mrs. Livingstone knew one another at all and that you had made no
effort to obtain such evidence. A simple phone call to Mrs. Livingstone would have
been a good start to get to the bottom of tﬁis matter.

This committee’s FBI file investigation began with wild charges about a White
House enemies list. When that proved to be a dry hole, the committee went in
search of other theories to explain preconceived notions of wroniidoing by the White
House. The latest theory was that Mrs. Clinton was responsible for Craig Living-
stone’s hiring because she was friends with his mother.

Everyone now knows that was not true at all. So now the committee is off on
something else. ] have been told that the issue now is not whether Mrs. Clinton and
Mrs. Livingstone were friends, but whether Mr. Nussbaum thought they were, and
that led to Mr. Livingstone’s hire.

And I have been told that the issue is no longer a friendship between the First
Lady and Mrs. Livingstone, but discrepancies in Mr. Nussbaum’s statements about
a friendship.

Let us be clear. Mr. Nussbaum’s statements, some under oath, do not contain dis-
crepancies. The discrepancies are that Mr. Sculimbrene’s statements conflict with
Mr. Nussbaum’s.

That is why Mr. Sculimbrene should be called to testify before the committee.

It is certainly clear by now that the committee’s investigation is not aimed at get-
ting to the truth. It is aimed at getting—at any cost to fairness—the President and
First Lady.

If this committee were trying to get to the truth, it would find the time to get
evidence before it publicly and wrongly accuses people of lying. It would get evi-
dence before it publicly and wrongly suggests potential criminal misdeeds. It would

lace a phone call to Mrs. Livingstone to simply ask her if she knew Mrs. Clinton
gefom the chairman took to the issue to the House floor on a Special Order.

These investigations are intended to hurt the President. He can take care of him-
self. He will continue to answer your (ﬁl\estions, as he has stated repeatedly that
he will do. In trying out your untested theories in public, however, you are hurting
innocent people. They do not deserve this mistreatment. I ask you to refrain from
making any more public allegations against people without evidence to back them
up. And I ask that you respond to the matters I raised in my July 26 letter.

Mr. CLINGER. I thank the gentlelady.
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With unanimous consent, I would ask the deposition transcripts
of our witnesses today be placed into the committee record and
made available to the public.

Mrs. COLLINS OF ILLINOIS. Mr. Chairman, I object.

Which one is this?

Mr. CLINGER. This is the first one. The first one. These are just
the depositions of the witnesses that are testifying today.

Mrs. CoLLINS OF ILLINOIS. Give me the names of those, please.

Mr. CLINGER. These would be the witnesses on our witness list:
Ms. Larson, Mr. Shapiro, Mr. Kelley and Mr. Thornton.

Mrs. CoLLINS oF ILLINOIS. OK.

Mr. CLINGER. Without objection, no objection heard.

\ﬁell, the ones we have are Ms. Larson, Mr. Shapiro and Mr,
Kelley.

Mrg. COLLINS oF ILLINOIS. Those are the ones. No problem.

[The information referred to follows:]

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
U.S. HOUSE OF REPRESENTATIVES,
Washington, D.C.

IN THE MATTER oF: WHITE HOUSE TRAVEL

DEPOSITION OF HOWARD M. SHAPIRO

TuEsSDAY, JULY 30, 1996
Washington, D.C.

The deposition in the above matter was held in Room 2203, Rayburn House Office
Building, commencing at 1:30 p.m.

Appearances:

Present: Representative Peterson.

Staff Present for the Government Reform and Oversight Committee: Barbara
Qlson, Chief Investigator; Barbara Comstock, Investigative Counsel; Laurie Taylor,
Investigator; Kevin gabo, General Counsel; Ronald Stroman, Minority Deputy gtaﬁ'
Director; and David Schooler, Chief Counsel.

From FEDERAL BUREAU OF INVESTIGATION:

LARRY R. PARKINSON, ESQ.

Federal Bureau of Investigation

Ninth Street and Pennsylvania Avenue, N.W.

Washington, D.C. 20535

Ms. OLSON. We are on the record this morning—this afternoon for the deposition
of Howard Shapiro, which will be administered under oath.

I would like to identify the people who are present in this room. Mr. Shapiro is
here, with FBI Deputy G‘:znerareCounsel, Larry Parkinson. Ron Stroman for the Mi-
nority is present, as well as Barbara Olson and Laurie Taylor for the Majority.

I woulS like to give you some background, before you are sworn in, concerning
this investigation and your appearance here. Pursuant to its authority under Rules
10 and 11 of the House of Representatives, the Government Reform and Oversight
Committee is investigating the White House Travel Office matter.

This matter refers to all events that lead to the May 19th, 1993, firings of the
White House Travel Office employees and includes all information provided about
the White House Travel Office and any employees of the White House Travel Office
at any time from January 1, 1993, to tﬁe present.

Our investigation also encompasses the activities of Ha Thomason, Darnell
Martens, and Penny Sample at the White House, as well as all allegations of wrong-
doing concerning the Travel Office employees.

The committee investigation is reviewing all actions taken by the FBI and the
Justice Department, both prior to and after the firings, which include any actions
by field office personnel and any White House involvement in coordination or at-
tendance of interviews. This investigation also includes the FBI files which were re-
ceived by the White House in the fall of 1993 and the spring of 1994.

The investigation includes, but is not limited to, the investigation and prosecution
in the United States v. Billy Ray Dale case and all investigations and subsequent
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reviews of the Travel Office firings by any agency including, but not limited to, the

White House Management Review, the FBI and Justice Department reviews and re-
ports, the IRS and Treasury internal reviews and reports, the GAO review, as well
as the proposed United States House of Representatives Resolution of Inquiry,
\lvhich was considered and voted on in the House Judiciary Committee in July of
993.

Although we recognize that you may not have information about many of these
subjects, do you understand that you should not purposefully exclude any informa-
tion which you presently have on these matters?

Mr. SHAPIRO. In response to a question to which it would be responsive, yes.

Ms. OLSON. The committee has been granted specific authorization to conduct this
deposition pursuant to House Resolution 369, which was passed by the House of
Representatives on March 7th, 1996. Pursuant to Committee Rule 19, which has
been provided to your legislative affairs person, Maggie Owens, both Majority Coun-
sel and Minority Counsel, will be aﬂ'or&fd an equaFopportunity to pose questions
to each witness.

Committee counsels will proceed with equal rounds of questions, each lasting up
to 1 hour, until both counsel have completed their questioning. The only exception
to this will be if a member of this committee is present and wishes to ask questions
of you. If so, the Member will be allowed an immediate opportunity to ask their
questions, and after they are finished we will resume our questioning.

You are here today voluntarily and not by subpoena, is that correct?

Mr. SHAPIRO. That'’s correct.

Ms. OLsON. And you understand this deposition will be under oath. You will be
allowed to confer with your attorney. If you do not understand a question, tell me
and I will try to rephrase the question.

I do ask that allpobjections raised by your attorney be stated for the record with
the reason for the objection clearly stated. At that point, committee Majority Coun-
sel will review the objection to determine whether it is proper before this deposition.
If counsel believes that the objection is not proper, 1 wiﬁ confer with Minority Coun-
sel and ask that they express their views on the record. Ultimately, an objection
outstanding may be presented to the Chairman or his designee for resolution. The
Chairman has agreecfto confer with the Ranking Minority before making any final
determination on an objection.

At the close of this deposition, you will be given a 5-day time frame in which you
and your attorney may review your deposition once it has been transcribed to cor-
rect any technical problems that you perceive might have occurred in the tran-
scription, as well as to clarify any matters you fecl need to be clarified.

Do you understand that?

Mr. SHAPIRO. | do. | should note that Mr. Parkinson is not my attorney; that he
represents the FBI and is here in the role of an advisor, but [ am here without an
attom%'.

Ms. OLsON. Okay.

With that, have you made a determination whether or not you need a personal
attorney? And are you satisfied that you wish to go forward with this deposition
without a personal attorney?

Mr. SHAPIRO. For now, yes.

Ms. OLSON. Okay. Certainly if that changes at any time, since you are here with-
3ut a personal attorney at any time you Fcel as though you do, we will stop this

eposition.

r. SHAPIRO. I don’t anticipate that. You would know better than I.

Ms. OLSON. But that is something | want you to understand. We have few wit-
nesses who come here without attorneys and the understanding is always if they
do feel they need an attorney or want to stop questioning in an area, we will do
so.
Mr. STROMAN. Some come with tape recorders.

Mr. SHAPIRO. I hadn't thought of that.

Ms. OLsON. One of the things I did want to tell you is that since we are going
to have a hearing on Thursday, you are a witness, your deposition will be used in
that hearing and will likely be made public at that time. The court reporters have
been giving us a very quick turnaround and so——

Mr. SHAPIRO. ] am sorry, will be made public without redaction?

Ms. OLSON. We will give you a period to review the deposition but unfortunately
we are in a very short Lime period. We are not going to have the 5 days. All deposi-
tions are scheduled to become public Friday. Since {Xu will be testifying at the hear-
ing, we will try and will make time for you and Mr. Parkinson or whomever you
would like to come in and review your dcposition so you can make any corrections
you would like to.
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Mr. SHAPIRO. Beyond the question of technical corrections, there are certainly
questions which I can imagine your asking me here that [—in a continuing effort
to be as cooperative as possible, I would want to answer for you, but which I
wouldn’t think you would think, and I certainly wouldn’t think, would necessarily
be appropriate to be made public. Will any effort be made to redact personnel infor-
mation about certain individuals that we might get into or on matters like that?

Ms. OLSON. Yes. The Chairman does review that and before they are made public
they will be reviewed for that, and certainly since you have highlighted that T will
ma]’(,e sure I mention it. Thank you.

Mr. STROMAN. Although, if there are particular—if I may interject, if there are
particular areas that you believe are getting into areas that you would like redacted,
if you can just point that out, that way it would be easier to take that into consider-
ation.

Mr. SHAPIRO. Sure. If I can keep that in mind at the same time I am doing every-
thing else.

Ms. OLSON. At this time, I will have the court reporter swear you in.

THEREUPON, HOWARD M. SHAPIRO, a witness, was called for examination by
counsel, and after having been first duly sworn, was examined and testified as
follows:

EXAMINATION BY MS. OLSON:

Question. 1 would like you to state your full name and give us some of your back-
ground, leading up to you coming back into the FBI.

Answer. Sure. Could you identify for me who is present?

Question. Yes, Barbara Comstock of our committee, is also present.

Answer. We did meet once, briefly.

Howard M. Shapiro. How much background do you want?

Question. Let’s go from law school. If it’s really long, we can shorten it.

Answer. Okay. It's not really long.

I attended Yale Law School, graduated in 1985, clerked for United States District
Judge, now Circuit Judge, Pierre N. Leval, from December of '85—some things be-
fore%ut that’s the main point, December of '85 until June of 87, when 1 moved over

to the United States Attorney’s Office for the Southern District of New York where
I was an Assistant United States Attorney.

I remained in that position, although I{lad a number of special assignments while
I was in that position, but I remained in that position in tﬁz employ of the United
States Attorney’s Office through December 31st of 1992.

Starting immediately thereafter, I took the position of an Associate Professor of
Law at Cornell Law School, and also maintained, while 1 was at Cornell, a special
appointment to the Department of Justice to handle a particular ongoing matter.

n August 30th, I was—still of 1993, I was sworn in to the FBI and severed my—
"no, I did not. I am sorry. Continued to finish up teaching a semester there at Cor-
nell, which I went on leave from at the end of that semester, and I have been in
this position as general counsel of the FBI since that time.

Question. Okay. Did you know Director Freeh before you came to the FBI?

Answer. Yes.

P Qu}fgtion. Can you just describe how you met him and your knowledge of Director
reeh?

Answer. Sure. I first met him when I came to clerk for Judge Leval. Director
Freeh, then an Assistant United States Attorney, was the lead attorney in what was
commonly known as the “pizza connection case” that was then going on before
Judge Leval. So in a way that a law clerk gets to know an attorney appearing before
a judge, which is somewhat distant and formal but in other respects—as well as an
unusually close relationship, particularly in a case that lasts 17 months, I came to
know him somewhat.

He encouraged me to apply to the United States Attorney’s Office, which I did.
I believe he assisted me in being selected for the job.

I joined the office, as I said, in June of whenever that was, '87, and at that point
we became colleagues, though I did not have all that much to do with him at first.
He was either by then or shortly thercafter the chief of the organized crime unit.
I started in general crimes. I went through narcotics and on one of my early trials
Mr. Freeh assisted me, second seated me, in the—in my trial. But I had fairly lim-
ited contact with him. It was always cordial but limited. We were not then and
frankly aren’t now social friends.

Until sometime in May of 1990, almost exactly just under 3 years when I was
in the office, when he came and asked me if I would join him on a special assign-
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ment bg' the Attorney General to investigate. and if there was a case there, to pros-
ecute those involved in the mail bombings of December 1989 that had killed United
States Circuit Judge Robert Vance, and civil rights attorney Robbie Robinson.

After a day or so, I agreed to do that, and from about May 10th of 1990, through
the final day of what became a trial of one person on June 28th of 1991, we worked
as closely together as any two attorneys who are working a case together do.

We commuted weekly back and fort{l from New Jersey, where both of our families
reside, to Atlanta, where the case was based. Eventually, the judge moved the venue
of the trial to St. Paul, Minnesota, and we stopped commuting and moved up there
and tried the case.

The day after the case ended, Mr. Freeh was sworn in as a United States District
Judge and left me to follow up the remainder of it.

Iiead limited but occasional contact, always very cordial and positive, with him
after he was sworn in as a judge. ] attended, for instance, his swearing in reception.
I remained an assistant in the office while he was a judge, as I noted earlier, until
I left to become Associate Professor of Law at Cornell. At some point, during the
summer of '93, | had some conversations with him about the fact that he was being
considered for and he was considering whether to accept the position of FBI Direc-
tor.

At some point during those conversations, after I had urged him to take the job
and encouraged him to do so, for a large number of reasons why he should, he told
me that if he—he expected me to follow the same logic and come down and work
for him, and I did.

Ms. OLsON. 1 wanted to say who has joined—Kevin Sabo, who is the general coun-
sel of the committee, has joined us.

The WITNESS. Hi, Kevin.

EXAMINATION BY MS. OLSON:

Quest{}on. In August of 1993, when you joined the FBI, what was the position you
came in?

Answer. Well, I was hired as general counsel. | think technically on the personnel
records it would say special counsel because it took them about 2 or 3 months, since
they had never had a general counsel before and there was a somewhat delicate per-
sonnel matter, that there was still then at that point an assistant director of the
Legal Counsel Division who I was brought in at first over and then ultimately re-
placing. I think it may have been October before the title was officially changed to
general counsel, but for all practical purposes 1 was brought in to the job and title
that I now have.

Ms. OLsON. I would also like to put on the record that Minority Counsel, David
Schooler, has now joined us.

The WITNESS. Thank you.

Mr. STROMAN. Quite a crowd, Mr. Shapiro.

The WITNESS. Is that good?

EXAMINATION BY MS. OLSON:

Question. There was a change in the way the general counsel and the counsel’s
office operated in the FBI under Director Freeh, and 1 was wondering if you could
just describe the changeover where outside attorneys were brought in that had not
previously been FBI agents?

Answer. Sure. 1 suppose in many respects I was the first of those outside attor-
neys brought in, amf%oimmediately brought in a couple deputies who had been
former assistant United States attorneys to work with me in what was then a small
office of the general counsel, and began considering and negotiating and working out
the conflation of those two offices into a renamed and somewhat recreated Office
of General Counsel from what had been my small office in the Legal Counsel Divi-
sion.

As part of that, though I guess logically independent of that, a decision was made
to—by me and the Director—it would be hard for me to identify who was the driving
force on that but it was certainly jointly, to move primarily, although not exclu-
sively, to a stafl of nonagent attorneys.

In the past and up to the point | came in there, all attorneys in the Bureau were
agents. It was a not-too-distant legacy of the policy that all positions of any respon-
sﬁ)ility were held by agents. There were not professional support people, with very
limited exceptions, prior to Director Frech.

We changed that for two reasons. In one part, it was part of Director Freeh’s larg-
er initiative to reduce the number of agents who were assigned to headquarters to
get agents doing agent work, investigative work, back out in the field and to not



16

have what was at that point something just under 10 percent of the agent popu-
lation assigned to headquarters. So there was a general initiative to streamline the
headquarters’ agent complement. In fact, that was quite successful in reducing it
from somewhere over 800 to slightly over 500.

In addition, I thought, and the Director concurred, that we could improve the
overall quality of the office; that it was not an ideal way to run a law office the
way it had been done before, because given agent careers—the way the Legal Coun-
sel Division functioned was the Bureau wouls hire people not selected for who was
the best attorney but select people based on their prediction of who would make the
best agent. Those people would then be trained as agents for 15 or 16 weeks, would
go out and operate as agents and some time later, 2 or 3 or 4 or 5 years later after
not having practiced law, they would be recruited back i1nto the Legal Counsel Divi-
sion.

They would have to—even if they were very fine attorneys, they would have been
away from it for some time. They would have to put in a lot of time and effort get-
ting back up to speed and that they would—it was also just a career development
step on the path for most agents who would come in, do it for 2 years or, at most
maybe 3, and then move on back out to the field. And so we had a limited amount
of retained expertise.

And we had—although we had some absolutely, and we still do, some absolutely
fabulous agent attorneys who had decided to make a career of it, for the most part
I thought we could improve the quality and the experience and the expertise of the
office }' transitioning from agent attorneys to nonagent attorneys. And I am proud
to say, I think that we have accomplished that.

Question. You said you brought in some deputies from the U.S. Attorneys’s Office.
What deputies did you bring in?

Answer. Two, initially. Stephen Robinson, who was an Assistant United States At-
torney with me in the Southern District of New York, though he had left there and

ne on to Kroll Associates as a manager/director, and Stephen is with a “p-h,” and
fndrea Symington from the Southern District of Florida, who 1 had not known pre-
viously but who sent in a letter and recommendations, and I interviewed and was
very impressed with and brought her in.

?uestion. Did you review these nonagent lawyers to see if they had any particu-
larly activehrolitica] background or any political connections?

Answer. No, not at all. I would have thought that inappropriate. These are career
and nonpolitical positions. I think—it may not be unlawful but it's certainly inap-
propriate to ask someone being hired for a career government job what their politi-
cal affiliation is or their political activities are. So I couldn’t te]f you what their poli-
tics were either in a general or certainly not in a specific sense.

Question. Are you a carecr slot?

Answer, Yes. Every slot in the Bureau, other than the Director’s, is a career slot.
I hold a career SES position.

Question. Excepted service?

Answer. Yes.
th}t“%si'l;on. Had you participated in political campaigns before coming to work at
the ?

Answer. Well, for the—not since | was in college in 1980. I had been Hatch-Acted
almost continuously since I-—it’s an interesting question whether the Hatch Act ap-
plies to a judicial {aw clerk, but certainly the Judicial Canon of Ethics make that
inappropriate. So since December of 1985 until this date, with essentially no excep-
tion, I have been Hatch-Acted.

b Qu;:stion. While you were—I thought you leflt the U.S. Attorney’s Office in Decem-
er of '92.

Answer, | did, but even at that point I held a special appointment at the Depart-
ment and, again, I might have technically not been covered but I would have
thought it inapci)ropriat.e.

Question. Did you have any discussions with prior general counsels or was there
any g‘uidance provided to you concerning the requirements of the job? Or what did
you do?

Answer. Requircments of my job?

Question. What did you do as a nonagent coming into a position that had basically
had agents fill?

Answer. Well, I got a lot of guidance from Joe Davis, who was the assistant direc-
tor of the Legal Counsel Division, and remained in that position for, 1 believe, ap-
proximately 9 or 10 menths between when I came, before he retired.

I received a lot of guidance from, for instance, Tom Kelley, who had been a deputy
assistant director in the Legal Counsel Division for several ycars before I arrived
and who, as you know, I have kept on as a deputy general counsel.
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I received guidance from other people in the Bureau at different levels, both peo-
le who had had different levels in the Legal Counsel Division and also importantly
rom our clients in the Bureau and their views on ways in which the Legal Counsel

Division maybe could be improved.

So I talked to all of them. I talked to some people who had previously been in
the Director’s office under earlier directors, and Webster in particular.

Question. Bill Webster?

Answer. Under Judge Webster, yes.

Question. Who?

Answer. Mark Matthews, who is at the Department of Justice. I talked with—I
apologize. I am blanking on his name, but one of—somcone else who had been there
for Judge Webster and then went over to be general counsel of the CIA.

Question. Are there any guidelines that you’re aware of written in the FBI that
discuss contacts with the White House or contacts between FBI, Department of Jus-
tice, and the White House?

Answer. Well, that's a very broad question. In some areas, I'm certainly aware
that they are there. I addressed some of those in my report dated June 14th about
the provision of FBI file information and in more detail than I could right now, not
having focused on that for the last 6 wecks.

There are—there are also guidelines issued by the Department of Justice and the
White House Counsel's Office which are also referenced in this report relating to
contact on pending criminal matters.

There are no—I mean there is, you know—for instance, there are guidelines relat-
ing to the provision of foreign intelligence and counterintelligence information.
There are guidelines relating to information relating to U.S. persons in various
types of investigations. There is an abundance of guidelines; I'm more familiar with
some than with others.

Question. The guidelines about contact on pending criminal matters, does that in-
clude matters that are under the jurisdiction of an independent counsel?

Answer. Well, I'd have to go back and read it specifically on that. [ think—wheth-
er it does by its terms, it would in sort of general outline.

Question. My question just goes to whether an independent counsel investigation
is considered to be under the umbrella of guidance provided about any other crimi-
nal matter that's being conducted in Department of Justice or U.S. Attorney’s Office.
Is that your understanding, that it is——

Answer. Yes. [ think—yes.

Question. That it is within that umbrella?

Answer. That is within the scope of an independent counsel’s investigation—since
their investigation is a criminal investigation, would be within the scope of those
guidelines.

Question. | wanted to go on to the subject of the previous reports that were or-
dered by the White House in October, November, and December through January
and February of 1994.

When did you first learn that the White House Office of Personnel Security had
ordered previous reports? | guess the first one was Billy Dale that we discovered,
and I guess [ want to know when your first notice of—I assume it was Billy Dale;
if not, the improperly ordered report.

Answer. Yes. On what 1 believe was June 5th when Chairman Clinger held a
press conference about the finding, the Billy Ray Dale, the request for the previous
reports relating to Billy Ray Dale, or whatever exactly he s:i%——l don’t specifically
recall—I didn’t see it at the time. But that aflernoon, it was brought to my—I was
actually out of the office at a mecting, lunch mecting, and was paged to return to
the office.

Question. Do you recall who first discussed this with you?

Answer. [ don’t for sure. It was either—I called on the way back in and talked,
I believe, to my secretary, who said that the director had been looking for me and—
it was one of the secretaries in the front office; actually, whether it was my sec-
retary or not, [ don’t recall—and the director had been looking for me and that Tom
Kelley had gone over to cover a mecting. When I came back in, 1 simply don’t recall
whether I went directly to the director’s office or whether | found Tom Kelley first.

?uestion. Okay. Can you just tell us what discussions you had about the Billy Ray
Dale file at that time?

Answer. Well, I can’t really with any specificity. I can tell you that I was advised
that Chairman Clinger had found and had announced that there was a request for
Billy Ray Dale’s files some months after he had left the White House; the request
was attributed by Chairman Clinger to Bernard Nussbaum; that the question of
why this was made and why we complied with it was immecdiately risen.
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I understood that the director had, I believe, already spoken with Chairman
Clinger about it, possibly spoke to him before the press conterence. Since I wasn’t
there, I don’t have the exact sequence. But either immediately before the press con-
ference or afterwards, there had been conversation between Chairman Clinger and
the director.

I understand the director said that we, the FBI, would look into this, and I don’t
know whether he told Chairman Clinger who the “we” was, but he fairly promptly
told me that the “we” was me.

Question. Okay. And if you will just describe what you did after being asked by
Director Freeh to look into the Billy Ray Dale file matter.

Answer. Well, this was the afternoon of June 5th. | believe I obtained a videotape
of Chairman Clinger’s press conference to see what was said, or perhaps I saw it
re-broadcast on C-SPAI‘for something, but [ saw it and watched it.

Tom Kelley was already taking some steps in response to taskings he had re-
ceived, I guess—I presume from the director prior to my return—and to pull up the
Billy Ray Dale file and to see if we could determine exactly what had been dissemi-
nated to the White House and when. Paul Cignoli, who is the—that’s C-I-G-N-O-
LI, who is the chief of our Civil Discovery Review Unit——

Ms. OLSON. For the record, Congressman Peterson from our committee is present.

Congressman, if you have any questions whatsoever, I'll immediately stop if you
would like to——

Mr. PETERSON. No.

Ms. OLSON. At any time if you would like to ask any questions, please just tell
me and I'll stop.

EXAMINATION BY MS. OLSON:

Question. You are saying you contacted Paul Cignoli.

Answer. No, I did not contact him. I was advised by Tom Kelley that Paul Cignoli,
on what I believed to be, or at least took to be, his own initiative, decided to deter-
mine whether the background investigation files of any of the other fired Travel Of-
fice employees had also been requested and/or disseminated to the White House.
And some time that afternoon, he 1dentified that the file of Barnaby Brasseux, B-
R-A-8-S-E-U-X, had also been disseminated to the White House.

I believe Mr. Cignoli told Mr. Kelley for whom he works, and either one or both
of them told me. | advised the director, who immediately thereafter, and not in re-
sponse to any request, picked up the phone and advised Chairman Clinger.

Question. And this was advising Cr]airman Clinger that Barney Brasseux’s back-

und previous report had been ordered by the W%\ite House after the period when

r. Brasseux also worked at the White House.

Answer. Yes, and had been disseminated.

Question. And what was the basis of Director Frech calling Chairman Clinger?
And my question is, was Director Freeh aware of the investigation that we were
conducting and the general parameters of our investigation?

Answer. You would have to ask Director Freeh. He obviously Lo some extent was
aware of it; we all were. We have been cooperating with it for years. We have put
in thousands of hours of people producing documents and thousands of pages of
records, almost unprecedented.

And so sure, we all knew there was an investigation, and we knew that particu-
larly the day that Chairman Clinger had announced this as part of his investiga-
tion, and Director Freeh, as part of his effort and policy to ensure that we are and
we are seen to be both cooperative and impartial in what I think is fair to say at
least some had termed a partisan dispute, wanted Lo ensure that we weren’t han-
dling it at all as a partisan matter and would advise the committee immediately
upon finding—

Queslion.gYou made two statements | wanted to ask you about. You said it was
unprecedented. What's your basis for saying that, “Our requests were almost un-
precedented in the history of the FBI™?

Answer. Well, there's a lot of things to that. And I said “almost.” Let me clarify.
I did not say “your request;” I said “the level of our cooperation.”

Question. Okay.

Answer. The number of pages that were produced, the number of hours that were
put in by FBI paralegals and others going through those pages, 1 believe has—is
exceeded only by the Waco and Ruby Ridge investigations.

I“BQIuestion. And those are the only investigations that you've personally been at the

A;'lswer. Oh, no. There’s investigations all the time.
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Question. I'm just trying to find out, your background, you came into the FBI in
1993, and I didn’t know if you had gotten a review of congressional requests and
if you had any basis. A lot of time the agents that work up into a General Counsel
Office will have 10, 15 years of sort of background.

Answer. Right. And my deputy has 27 of them.
thlt“%sff’on. Is he the one who told you it was almost unprecedented cooperation by
the ?

Answer. Well, I discussed it with him. I discussed it with John Collingwood, who
is the head of Congressional Aflairs.

Another answer to that question is, not to jump too far ahead of the story, no one
at the Bureau ever recalls allowing any Member of Congress not involved in the
nomination process to come in and review a background file.

Question. Was that request made to the chairman, or that offer made to the chair-
man by your director himsel(?

Answer. Yeah. As a further example, I think, of sort of unprecedented cooperation.
; Qu?estion. You also said that some have called it partisan. Where’s that term come
rom?

Answer. You've never heard that allegation?

Question. 'm just asking your basis of knowledge if this is a partisan——

Answer. No, f‘did not say it was a “partisan,” and I'm certainly not making that
statement. I'm saying that some had already termed this, immediately afterwards
there were responses from the White House; there were responses that this was po-
litically motivated; there were charges and countercharges. That was in the air from
the beginning.

Question. Fs—does the FBI consider the inquiry into the FBI files matter a par-
tisan inquiry?

Answer. No. The FBI considers it a congressional oversight matter, which is why
we cooperate.

Question. In the very beginning, when you were first notificd that the Billy Dale
file had been ordered and had becn, in fact—appeared to have been sent over to
the White House, did you have any knowledge at that time whether there was any
wrongdoing within the White House or the FBI involved in the ordering and/or re-
ceipt of the Billy Dale file after he had left?

nswer. Well—

Question. And at that time, I mean on the date.

Answer. On June 5th.

Question. Yeah,

Answer. Well, I mean | immediately recognized, as | suppose everyone else did,
that it at least had untoward appearances.

I knew at the time virtually nothing about the process of providing FBI [ile infor-
mation to the White House or the Congress or other agencics, and so 1 did not spe-
cifically know whether this comported with whatever guidelines or rules or regula-
tions were in existence, nor did I know if there was some other legitimate purpose
for the request. But it obviously raised immediately the question about whether this
was appropriately——

Question. And with those questions raised, did—was it ever brought to your atten-
tion or did you ever consider that OPR might be a more appropriate party to be
investiﬁating this matter rather than the General Counsel’s Office or the director
himself?

Answer. You mean the FBI OPR?

Question. Yes.

Answer. I did consider that at one point. I asked the director if he wanted us to
do it, or Inspection Division, or OPR. He advised me that he wanted the inquiry
to be conducted by people working for and overseen by me because he believed that,
that way, it would be—he said to me that he believed, that way, he would be sure
that it was done properly and it was done swiftly. And he had either that day—
1 believe that day before 1 ever talked to him—he had promised Chairman Clinger
that we would get to the bottom of it rapidly and have a report by the end of the
following week, which was

(i‘uestion. And did that preclude an OPR—FBI OPR investigation of this matter
rather than a general counsel’s investigation?

Answer. I don’t know that it precluded it. I just said what 1 understood to be his
considerations.

Question. The

Answer. ] believe he believed that I would do it faster and—and better, frankly,
and that’s why he came to me.

Question. If, in fact, there had been allegations of wrongdoing concerning the Billy
Dale file by an agent, would that have been within the scope of OPR’s jurisdiction?
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Answer. If there were allegations, the standard for OPR, as I understand it, is
an allegation of serious misconduct by an FBI employee. Had there been such, it
would have been and would typically have been handled that way.

The—it was—again, we did not know when it first came to our attention, but it
was not—it fairly quickly emerged, at least in broad outline, it took much longer—
well, I only had a week and a couple days, but it took days longer to emerge in spe-
cific outline that the—well, that the FB{ employces who complied with this request
were following, without much consideration, frankly, routinely, a sort of routine pol-

)it would not—I did not uncover even at the end of the investigation what I would
term “serious misconduct” by an FBI employee.

Question. And I understand that. I'm just wondering if there’s some policy at the
very initial point where you don’t know who is at fault here and it’s possible if an
OPR investigation is begun or if that is something within the jurisdiction for the
very reason that it is possible that it was an FBI rather than a White House act.

Answer. That’s a matter—I mean as | said, again—I don’t want to be repetitive—

enerally those are matters that would be handled by OPR. The director made the
get,ermination in this case he wanted it handled by me.

(i)uestion. What is the jurisdictional difference between an OPR investigation at
FBI and OPR investigation at Department of Justice? Is it your knowledge they do
overlap somewhat?

Answer. There is an order by the Attorney General or a memorandum that sort
of divides up the responsibilities of OPR in both the FBI and DEA, which are the
only two Justice Departments that pertain to OPR, OPR Justice and of the DOJ in-
spector general. And I couldn’t recite it to you. The gist of it is that in the first in-
stance and absent a decision to the contrary by the depuly attorney general that
the FBI OPR will investigate allegations relating to FBI personnel.

Question. So Justice OPR would not be brought in unless Jamie Gorelick had
made a determination that it should be Justice rather than FBI OPR?

Answer. Generally that’s correct. If it related to—if the actions of the FBI employ-
ees were intertwined with actions of Department of Justice attorneys or related to
a prosecution, then it might go there in the first instance. Or—and I'm sorry, 1 was
just going to add, from time to time when FBI OPR recuses itself for whatever rea-
son, the DOJ OPR handles it.

Question. Do you know if the arca of FBI contacts with the White House are an
area of recusal when the FBI is being investigated as to their actual contacts with
the White House concerning, for instance, a Billy Dale file?

Answer. Wouldn’t be an area for recusal. Every allegation the OPR investigates
relates to an allegation of some FBI employee doing something wrong. If each one
of them related to a recusal, there would%e no work for FBI Olgi.

Question. My question was because the White House was the other party that was
involved with that made a difference whether it came from the Justice Department.

Answer. I can’t imagine why it would.

Question. After the notice was given to you about the Billy Dale file, did there
come a time when you learned that there were actually more files than just the
Billy Dale that had been improperly ordered from the FBI and sent back over to
the White House?

Answer. Yes.

Question. Can you describe how you found out that?

Answer. Yes. In the evening of June 6th, at about, if I recall correctly, 6:15 p.m.,
I received a call from a Jane Sherburne at the White House Counsel’'s Office, who
told me on the telephone that they had identified additional—I don't—I don’t re-
member and I'm not purporting Lo recite her exact language, but that they had iden-
tified additional files which had been requested by the White House and provided
by the FBI for which—which seems related to people who were not currently em-
p{o ed there and that they wanted to return them to us.

3uestion. Did she tell you how she had found this out?

Answer. I do not recall whether she told me how she found it out. She told me
that they had retrieved from their archives—by which I understood to be their inter-
nal archives, not the National Archives—a couple boxes of material.

I believe that she subsequently told me, though possibly it was in the same phone
call, that this was something that Lisa Wetzl—I'm not sure I was told her name
at the time, I may have only learned that through hearings—that an employce of
the Office of Personnel Security had compared a list of files they had with some-
thing, a list of active badge holders, and had found that therc were a lot of files
they had that did not relate to their credentials. She either told me that in that
phone call or we spoke on a couple of occasions the following day. She may have
followed up.
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In any event, she said they had these files and they didn’t want them anymore,
and I—after some further conversation, I dispatched my deputy, Tom Kelley, along
with the section chief in the Information Resources Division with responsibility for
files management, whose name is David Kitchen, and they went over.

Some two or plus hours later—I was still in the office working on other matters—
they returned with what turned out to be three boxes, two boxes of files and a box
of miscellaneous material, which, I guess because of the lateness of the hour, they
had all decided that rather than looking through on the spot they would turn over
to the Bureau because it might be Burcau material and that we would look at and
send back if it wasn’t.

Mr. PETERSON. Could I ask a couple questions?

Ms. OLSON. Oh, of course.

Mr. PETERSON. I've been down talking to pcople down there.

The WrITNESS. Yes, sir.

Mr. PETERSON. And | was—they were describing to me that these boxes were
ta%d u& when thﬁy found them. Is that how they came to you?

e WITNESS. No, sir. By the time they came to me, they were open. They had
gone through—I was advised.

Mr. PETERSON. Who is “they”?

The WITNESS. I'm about to tell you. 1 was advised by Tom Kelley, my deputy, that
he and David Kitchen, together with Jane Sherburne, another attorney in the White
House Counsel’s Office, and two people from the White House Office of Records
Management had gone through file by file in those boxes to create an inventory of
what the White House was turning over to the FBI. So by the time they arrived
back at the FBI, those boxes were open and the files were in them.

] Iil)ir. PI;II‘ERSON. What—were they just when your people got there, they were just
in boxes?

The WITNESS. Yes. And I don’t precisely recall, but I believe 1 was advised that
t:ey were not sealed even when—when Tom Kelley and David Kitchen first arrived
there.

Mr. PETERSON. Now they—are they still at your office?

The WITNESS. No. They were physically in my office for sort of overnight the first
night, locked up in there. They were stored in a secure FBI file area for approxi-
mately two to tﬂrce weeks thercafler, and after the Independent Counsel’s jurisdic-
tion was expanded on June 21st to include the investigation into the dissemination
of this file information, we turned all of these originals over to the Independent
Counsel’s Office.

Mr. PETERSON. So they have them now?

The WITNESS. They have them now. That’s my understanding.

Mr. PETERSON. This list that I've seen that there apparently is a list of these files
that’s FOt fairly big type and it says—you know, it's got 478 names on it or what-
ever—I've got it up in the officc—are you familiar with that?

The WITNESS. Well, I'm actually familiar with several different lists.

Mr. PETERSON. This is just a typewritten list that——

The WITNESS. Just has names on it.

Mr. PETERSON. Doesn’t have all the names. It was explained to me by the Secret
Service that these are the files that were in the vault, I guess.

The WITNESS. I am familiar with a couple different lists. There’s a list that | be-
lieve Ms. Olson has in her hands.

Mr. PETERSON. Then the Secret Service put a bunch of stuff on it, so there is a
bunch of hand scratching on there that is there, information.

The WITNESS. | don’t believe I've seen that list.

Ms. OLsSON. For the record, we are going to bring up some copies of the different
lists I think you’re referring to.

Mr. PETERSON. Anyway, my question is: Do you know, was this list made up by
these pcople that went through this box at that time, or was the list already there?
Do you have any idea?

e WITNESS. I'm advised that there was a list already there, an inventory of
those boxes, and that what in fact Tom Kelley and Dave Kitchen were doing with
the White House personnel

Mr. PETERSON. Going through it?

The WITNESS. Going through and checking off as they went through to sce if each
one was there or not.

Mr. PETERSON. Who made up this list, do you know?

The WITNESS. I don't know the answer to that. At the time, from the very begin-
ning, in discussions I had had with the Independent Counsel’s Office, we had de-
cided that I would limit the scope of my inquiry to actions by FBI employces and
I would not inquire into or investigate actions by White House employees. So there
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were a lot of questions that were—that came to mind and that were logical follow-
ups which I did not ask because we had divided the world that way.

Ms. OLsON. This was June 5th time frame?

The WITNESS. This was by the evening of June 6th, yeah.

Mr. PETERSON. So they went through this list, and you never—you never saw this
list, 80 you wouldn’t know what it looked like?

The WITNESS. Well, I did, sir. In the boxes there was a copy of that list with check
marks and notations that a few had been charged out and to whom they had been
charged out.

I don’t believe I saw a list that had Secret Service notations on it.

Mr. PETERSON. The list I saw didn’t have anything like that on it, so—

The WITNESS. I was just going to say, 1 then had my office prepare yet another
list which had much more information on it, the columns that included the date the
request was made, the date it was responded to, what was provided. So——

r. PETERSON, All that stuff is now at the Independent Counsel?

The WITNESS. Yes, sir.

Mr. PETERSON. You guys don’t have any more of this stuff at all.

The WITNESS. Well, I would hesitate to say yes to that.

Ms. OLsON. We have copies.

The WrrNEss. We do have copies, and there are—and depending on exactly what
télis stulﬂ‘ refers to, but the originals of the files have been given to the Independent

ounse],
hMr. PﬂE';‘ERSON. Has anybody looked at them? Has Mr. Clinger looked at them, all
this stufl?

The WITNESS. I'm advised that Minority staff looked through them, or at least
some of them—I'm sorry, Majority stafl, at a point in the——

Mr. PETERSON. They looked through the files?

The WITNESS. Yes. They were given access to the files. 1 wasn’t present. I don’t
know exactly what.

EXAMINATION BY MS. OLSON:

Question. Can you clarify that? Were you advised that I actually looked through
the files?

Answer. I didn't say you.

Question. | was the one there going through the files? Were you advised I actually
went through the files?

Answer. | was advised, as far as | recall—~and | don’t recall. The Majority staff
was there, was %iven access to the boxes, and I don’t—I don’t know specifically what
you or anyone else looked at.

Ms. OLSON. For the record, I was in the presence of Maggie Owens who was there
the whole time. I never went through a single personnel file. I went through a box
which had lists from the Secret Scrvice, rather, and other agencies. I never went
through a single fact-finding investigation file.

The WITNESS. That would be the third box.

Mr. PETERSON. Are these files called personnel files? Is that what they’re called?
I thought they were FBI files.

The WITNESS. This is the list.

Mr. PETERSON. This is the list I was referring to, the Secret Service.

Ms. OLsON. Well mark that as Deposition Exhibit No. 1.

[Shagiro Deposition Exhibit No. 1 was marked for identification.]

Mr. PETERSON. They had put some other information on it.

The WITNESS. That’s what I was referring to as some sort of list like that.

Mr. PETERSON. This here is saying where this went.

The WITNESS. This particular instance on the first page, I believe that’s just a file
that had not been typed.

Mr. PETERSON. An extra one.

The WITNESS. But, for instance, on the third page where it says, “Out, Lisa
Wetzl,” that date——

Mr. PETERSON. She signed it out.

The WITNESS. I was told that file was signed out to Lisa Wetzl on that date. There
are some other indications on the following date. Lisa Wetzl—

Mr. PETERSON. Lisa Wetz] was checking out?

The WrrNESS. I didn’t know, and I didn't ask.

Mr. PETERSON. But—so you were there, but there has been no Member of Con-
gress that’s gone through these files?

Ms. OLsoN. T don’t have knowledge whether any other Members have come up.

The WITNESS. No, sir.
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Ms. OLsON. The chairman asked me to come up and look at the third box which—
and make sure what the stuff looked like, and there was a box that just had Secret
Service lists in it and various outdated lists.
nM;. PETERSON. Nobody from the staff, no members have gone through the actual
iles?

Mas. OLsON. Not to mi knowledge, and [——

Mr. PETERSON. So nobody really knows what’s in these files.

Ms. OLSON. Yes, people do know.

The WITNESS. Some people at the FBI do.

Mr. PETERSON. Yeah. But there has been no member of this committee or stafl
that has actually seen the physical insides of one of these files to know what’s in
them other than just have seen copies.

The WITNESS. f don’t believe so. I will double check with Professional Affairs.

Mr. PETERSON. Is it possible for us to see one of the insides of one of these files?

The WITNESS. Yes, if the committee makes a request. It is obviously material
that’s ordinarily governed by the Privacy Act; but the Privacy Act, as you well know,
permits disclosure to a committee of Congress in connection with an oversight inves-
tigation and if a request is made——

r. PETERSON. If somebody decided they wanted to see the actual files and actu-
ally look at what's in these ﬁ{es, that probably could be done?

e WITNESS. It probably could. I would just add the caveat that at this point,
as to those files——

Mr. PETERSON. The Independent Counsel would have them.

The WITNESS. We would make sure they had no objection to the request.

Ms. OLsON. For the record, also, these are the files of the prior Republican admin-
}strl'(ation officials that were obtained by the White House. So what you would be
ooking at—

Mr. ERSON. Well, no, they are not obtained by the—I mean, at least from what
I understand of this system, these files were all kept there and they were updating
some of them.

Ms. OLsON. Right. These are the previous reports that were requested by the
White House in October, November, December, January, and February of 1994.

Mr. PETERSON. Right.

Ms. OLSON. They are—the files that were sent over to the FBI are actually the
ones that were not of Clinton administration individuals but were of the files of the
prior Republican administration officials.

;I‘he ITNESS. Well, actually, if I could clarify, many of them are career, nonpoliti-
cal——

Mr. PETERSON. Right.

The WITNESS [continuing]. Neither Republican nor Democratic administration.

Ms. OLsON. They were career during a Republican administration.

The WITNESS. And some of them—for instance, Billy Ray Dale and Barnaby
Brasseux and some others on the list—were holdovers who had departed before Oc-
tober, November, December of 1993,

Ms. OLsON. 1 should say non-Clinton administration ofTicials.

Just for the record, we do have one of the files. The White House did produce the
entire Billy Ray Dale personnel file. So that is in your possession.

Mr. PETERSON. Not the actual—you just have copies of the [ile.

Ms. OLSON. You have a copy of everything that was in his White House——

Mr. PETERSON. But you don’t have the file.

Ms. OLsoN. The real original.

Mr. PETERSON. Right.

Ms. OLsON. No, it is not in our possession.

Mr. PETERSON. You have never seen the real original file.

Ms. OLsON. That’s correct.

Mr. PETERSON. All you have is what they say is the copies of the file.

Ms. OLsON. The only thing we have is what the White House has produced to us.

Mr. PETERSON. So the committee has not made a request to look at these files?

Ms. OLsON. No, sir.

Mr. PETERSON. I thought the chairman was down there looking at files the other
day. When I was there on Wednesday of last week, I was told he was at the FBI
looking through files or something. Is that not true?

The WITNESS. The chairman was given access to the background files, the com-
plete files, not just the summaries that would have been contained in the material
provided to the White House but the complete files of Craig Livingstone and An-
thony Marceca at his request.

Mr. PETERSON. Just those two?

The WITNESS. Yes, sir.
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Mr. PETERSON. But he did not look at the file—was there a file on those two in
this bunch? There wasn't?

The WITNESS. No, there was not.

Mr. PETERSON. Again, he didn’t look at these files?

The WITNESS. No, not to my knowledge; no, sir.

Mr. PETERSON. And the Independent Counsel, I thought that somebody told me
that they had completed their work and that maybe they were done with these and
they are back or something. That’s not true?

The WITNESS. That's—not—I’m not aware of that.

Ms. OLSON. Our information was that they had sealed the White House Office
of—Security Office, and that that had been under seal in the White House and was
going to be unsealed shortly, but we don’t have information whether it’s still under
seal, but the investigation is ongoing, based upon knowledge that we have about the
Independent Counsel’s work. It has not been completed.

Mr. PETERSON. Is there some reason why you haven't asked to look at these files?

Ms. OLsON. The chairman has a directive to us have us go look at the background
investigation files on those individuals. It was represented to us what was in them
by the White House and we've asked suggestions with the FBI as to what 1s con-
tained in them.

When I went down there, Ms. Owens, who works at the FBI, told us and walked
us through what actually is in the files, because we didn’t want to look at the per-
sonal data, and actually walked us through the type of information.

Chairman Archer from Ways and Means has also had some communications about
the income tax information in those files, but the chairman’s not asked us to actu-
ally go and look at the information on those individuals.

The WITNESS. But they have asked some of their committee staffers to look at in-
formation.

Ms. OLSON. Who is “they”™?

The WITNESS. Chairman Archer from Ways and Means.

Mr. PETERSON. Did they look at some of these files?

The WITNESS. You know, sir, I will find out the answer to that. There was some
back and forth, and I don’t know exactly how it ended up as to what they saw.
There was a request at one point, and I'll get the answer.

Ms. OLSON. I believe those with 6103 authority have. And that is certainly one
of the concerns, is, we were informed by the FBI that there was income tax informa-
tion contained in those files, and that requires a 6103 authority to even look at it
and can be a criminal violation.

So I know that we certainly, based on those representations, no one wanted to
violate any laws. But I do believe the Ways and Means individuals with the Tax
Code 6103 authority have looked at those.

The WITNESS. To clarify for the record, we identified two files out of the 400-plus
that had what appeared to be tax information.

Mr. PETERSON. So they might have looked at those raw files—the files?

The WITNESS. Yes, sir.

Ms. OLSON. They may have looked at others, because the FBI said they didn’t
know whether there was other income tax information and we’re not going to take
their representations that, in fact, there was not other income tax information.

I think based on that, Ways and Mcans was going to look, because the FBI, at
least Legislative AfTairs, said, “I looked, but I can’t be held responsible if there’s not
other information.”

Mr. PETERSON. Well, I would be interested to know if they've——

The WITNESS. Yes, sir, we'll get you that answer.

Mr. PETERSON. Thank you.

EXAMINATION BY MS. OLSON:

Question. You said the box——

Answer. I'm sorry, can I just, because we have been on the record before your
visit, there was also, and I don’t know what they looked at, but obviously a visit
by your colleagues to review something that we had, and I don’t know if that should
be on the record also as to Ms. Comstock.

Question. | believe Maggie Owens was also present during their visit, too, and
th? did not look at any background and investigation information whatsoever.

ou said that the boxes were not taped when they got through in your office. Did
Mr. Kelley tell you that they were not taped when he arrived at the White House
with Jane Sherburne?
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Answer. As | said to Congressman Peterson, 1 don’t actually recall what he said
to me about that. It's the impression I have that they were not, but 1 don’t have
a very specific recollection.

Question. You said that you asked him to call Jane Sherburne. Do you know why

ou chose Jane Sherburne to be called about this matter rather than the White
ouse counsel, Jack Quinn?

Answer. I don’t believe I said anything like that. I said Jane Sherburne called me.

Question. Oh, okay. Did she explain why she was calling you rather than the
White House counsel?

Answer. Well, | had spoken the night before to the White House counsel, Jack
Quinn, to tell him that 1 was undertaking this investigation and asking him who
would be a point of contact in his office in case | needed to obtain information from
them or—well, that was why, or so I would know if somebody called me. He identi-
fied to me Jane Sherburne as the person who would be handling this matter for the
White House Counsel's Office.

Question. You talked to Mr. Quinn on June 5th?

Answer. Yes, late at night on June 5th,

Question, Did you have any other contacts with the White House?

Answer. When?

Question. After you had learned of the Billy Dale file.

Answer. On this subject?

Question. Other than to Jane Sherburne and Jack Quinn. And this is up to the
period, obviously, when Jane Sherburne called you.

Answer. No, not between—I spoke with Jack Quinn on the evening of June 5th.
I received a call from Jane Sherburne earlier in the evening of June 6th, and there
were no contacts in-between.

Qq}estion. Had you contacted the Department of Justice about this matter at this
time?

Answer. | don't recall at this time being—as of the evening of June 6th?

Question. Uh-huh.

Answer. I don’t recall. Fairly carly, some time during that week, either the 6th
or the 7th, I understood from the d‘;rector that he had spoken with the Attorney
General and that 1 would make my report both to the director and through the dep-
uty attorney general to the Attorney General.

And I speak daily typically, usually several times a day, with people in the De-
partment of Justice, particularly with Merrick Garland in the Deputy Attorney Gen-
eral’s Office, and I suspect by this point I advised him or made reference to the fact
that ] was—that this investigation had—internal investigation had been assigned
to me and that | was—and that I was doing it.

But I don’t have a specific recollection about any particular conversation. It would
have been in sort of routine, everyday course of business. In one of our telephone
conversations, I would just have mentioned it.

Question. Do you know if Director Freeh had made any official contact with the
Department of Justice at this time to tell them about the matter, not only of the
Bilfy Dale file but also of the other files that had been received by the White House?

Answer. Well, now we're after the call from Jane Sherburne. The following day,
on Friday, the 7th, by which point I had in my hands 330-some-odd files, again, 1
don't have a specific recollection of a particular phone call, but I'm fairly confident
that I advised the Department of that.

Question. Do you know who you advised at the Department?

Answer. | don’t, because I don’t have a specific recollection. It would typically
have been Merrick Garland, but I do not specifically recall. And I believe at some
point in that time frame, I believe either on the 6th or the 7th, he told me to ensure
81ft;_t I stay in touch with and consult with John Bates at the Independent Counsel’s

ice.

Question. 1 want to go back to June 6th when Ms. Sherburne called you and then
you sent Mr. Kelley and Mr. Kitchen over to the White House. Did they report to
you any information about how Jane had discovered these 330 files in addition to
the Bilf; Dale?

Answer. | don't believe so. I believe, in fact, to the best of my recollection, I asked
Mr. Kelley if he—if any explanation was given, and he said that none was offered.

Question. On the list that has been marked as Deposition Exhibit No. 1, there is—
if I could show the witness—there is a listing for ]?i(ily Ray Dalc’s file, and next to
the listing it says “out” and then says “6-6-96,” which is the date they were there,
and says “Craig Livingstone.”

Answer. Yes.

Question. Did anyone report to you about the status of the Billy Ray Dale file
which has “6-6,” Craig Livingstone’s name next to it?
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Answer. Yes. And I don’t remember exactly when, but by certainly no later than
during the day of June 7th, I was aware that the Independent Counsel’s Office had
come and retrieved that file.

Question. Had come and retrieved that file from where?

Answer. From the White House.

?uestion. And was it your belief that they had retrieved it prior to you taking con-
trol of the files?

Answer. I was certain of that, because it was not in the files that were turned
over to us, and when I asked that question—and I don’t remember whether I was
first told that—I don’t remember who I was first told that by, but I did ultimately
C(inﬁrm that with the Independent Counsel’s Office, that they had possession of that
file.

Question. Did Mr. Kelley tell you that he specifically asked Jane Sherburne if she
knew what that meant, that the Billy Ray Dale file had been checked out on 6-
6-96 by Craig Livingstone?

Answer. 1 don’t recall.

Question. Do you have any knowledge or information why Craig Livingstone’s
name is next to checking out the Billy Ray Dale file?

Answer. Well, my understanding, which is maybe something short of knowledge
or information, is ti,nal. the Independent Counsel’'s Office came and asked for it, and
having also seen Chairman Clinger's statement about the acquisition of this file,
and that when they came and asked for it, that Craig Livingstone, as the head of
that office, went and retrieved it.

But I don’t—I don’t know whether I just assumed that’s what happened or if
somebody ever told me that.

Question. Do you know who told Craig Livingstone to go rctrieve that file for the
Independent Counsel?

Answer. I do not know, and, again, I didn’t ask those questions.

Question. Do you know if the Independent Counsel was asking for it to be re-
trieved in order for a fingerprint test to be done on that file?

Answer. I don’t know. | wouldnt—I would never ask the Independent Counsel a
question like that.

Question. When you handled the files, did you instruct the agents Lo wear gloves
so that they didn’t get fingerprints on the files that were remaining?

Answer. | either instructed them or they told me they would, and I thought that
was a good idea.

We—we did, the short answer is, we all handled those files in a way to preserve
any possible fingerprint cvidence in case either we or the Independent Counsel or
whoever uncovered evidence that—of criminal wrongdoing, for which that would be
an appropriate step to take.

Question. Was a copy provided to the White House of the documents that they
gave to you? And by “the document,” I mean those three boxes of——

Answer. No.

Question [continuing]. Of documents?

Answer. No. Well, not at that time. He, at some point later on, I believe consider-
ably later on—and I could find out the day for you, but I don’t know—it was deter-
mined that the vast majority, if not all, of the documents in that third box were
not FBI documents, and they were returned, or at least copies of them were re-
turned to the White House.

Question. By “the third box,” do you mean the first page of Deposition Exhibit 1
which lists U.S. Secret Service access lists and name checks?

Answer. | don't believe I've ever scen the first page of Deposition Exhibit 1.

The way I received this, it was in a different form. It had a page with the signa-
tures of Tom Kelley, David Kitchen, Jane Sherburne, one of her assistants, and two
people from the Ofyﬁce of Records Management as a—constituting a receipt for the
information.

Question. Is this signature page you're referring to a document, which I will make
a pg})‘t of Deposition Exhibit No. 1, dated June 6th from—on White House letter-
head?

Answer. Yes. Yes. Sally Paxton—I'm sorry; that’s the name of Ms. Sherburne’s as-
sistant. You can see it bears the signatures of Tom Kelley and David Kitchen. And
this page may have been attached to this; I simply don’t recall. 1 recall that there
was—my attention was primarily drawn to the list of names, which I knew.

Question. The list of names were in two box; is that correct?

b Answer. Yes. The—the documents referred to in the list of names were in two
oxes.

Question. And the third box contained what kind of documents that you deter-
mined were not FBI files?
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Answer. For instance—and it would seem to comport with what's on this first
page—various computer runs, various documents. It took us a while, and I'm—I'm
not sure I was ever advised in detail what it was. I was advised that I didn’t need
to worry about it was because it wasn’t FBI information. It was like NCIC computer
checks and things like that.

Question. The page—the first page that I just showed you dated June 6th from
the White House lists four boxes, and your people only came back with three.

Answer. Yes.

Question. Do you know why?

Answer. I recall that I asked that question and—well, it does say that only three
boxes were transferred to the custody of the FBI. I don't recall specifically. I believe
I was informed that the fourth box that they looked at didn’t have any—they were
able to determine it was not FBI material. But | actually don’t have a very specific
recollection, though I do recall noticing the same thing.

({uestion. So you only received—they only took the boxes that they believed to be
FB i’naterial, and then ultimately there was only the two boxes that were FBI ma-
terial.

Answer. Yes, ma'am.

Question. Okay. Did there come a time where you did make a copy of everything
or a copy of the materials that were in your posscssion that they had picked up on
that evening of July—of June 6th?

Answer. Of everything, yes.

Well, first of all, as [ noted before, we made a copy of that third box to return
that to the White House, although 1 believe they retained a copy of that; at least
for some time we did.

We then, for our own purposes, made a copy of all of the—what was in each of
the personnel files so that the investigators could handle them without worrying
about wearing gloves and getting fingerprints on them, for instance. So that was
done. But no copy, to my knowledge, was returned to the White House other than
of the documents we determined to be White House documents.

Question. And that third box that you determined to be White House documents,
the original was returned to the White House and you retained a copy, or do you
know if you retained the original?

Answer. | don’t know.

Question. At one point there was a request by the committee, and members of the
Majority stafl went down and went through this third box which had the various
lists at the FBI, tabbing certain documents and requesting copies of them from
these computer lists that you all had.

Can you just describe 1if it was your dircction to Mr. Kelley that they were not
produced from the FBI or at whose direction Mr. Kelley acted when he refused to
provide copies to the committee?

Answer. Well, you might have to give me more information. Is that when he re-
fused on the basis that they were White House documents?

Question. [Nods.]

Answer. At some point it was brought to my attention that the White House was
claiming that we were turnin% over White House documents over which it was inap-
ropriate for third agency rule reasons to do that. And | had a conversation wit
Kllr. Kelley, and we both agreed—I'm not sure I would say it was my direction, but
we agreed—and I'm his boss, so 1 guess in some respects that makes it my direc-
tion—that documents that were Wi?tc House documents should be—that we had
temporary custody of, requests for those should be processed by the White House

because they were White House documents.

Question. You said that the White House knew that we were asking for these doc-
uments from that third box. Did you contact the White House, or are you aware
of anyone in the FBI being directed to contact the White House about our review
of documents?

Answer. No, 1 didn't say that, though I am not disputing that. I said the White
House became aware that some document was turn over to them that was a White
House document. I don’t recall—I don’t recall how that happened.

I believe it’'s because it was made public in some respect, and then the question
was asked of us why we turned that document over, but 1 don’t recall. These would
not have been conversations | had. These were conversations between Tom Kelley
and Jane Sherburne or—or through other channels, though that was basically the
channel of communication.

So when the request for these documents came to my attention, as I recall, and
I was advised that they were White House documents, we decided that the request
would be referred to the White House.
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Question. But these—and these were the White House documents that they had
requested that you take custody of; is that correct?

X‘:mwer. To getermine if they were FBI documents, and, if not, to return them.

Ms. OLsSON. Okay. I think the Minority has some questions.

Mr. Stroman, I'm sure I've taken an hour. Yes, | have.

EXAMINATION BY MR. STROMAN:

Question. Yes. Mr. Shapiro, did there come a time when the FBI contacted the
White House about the contents of Craig Livingstone’s FBI file?

Answer. Yes, sir.

Question. Can you explain to us the circumstances around that contact.

Answer. Yes. On July 15, [ was advised by Ms. Owens, the chief of the FBI's Con-
gressional Affairs Office, that Chairman Clinger's committee had requested an op-
portunity to review the Livingstone and Marceca background files.

I was simultaneously advised by Ms. Owens that she had checked with the Inde-
pendent Counsel, that they did not have any objection to those documents beingj)m-
vided to the committee, and that she had offered the documents to the Independent
Counse] and that they had declined, had advised her—at least she advised me that
they said they weren't interested in them, at least not at that time.

S‘(,)metime that afternoon-—again, still on the 15th—it was brought to my atten-
tion—a particular page from that file was brought to my attention, which——

Question. The—go ahead.

Answer. It related to-—it's with an FBI investigative insert which on one page
summarized three interviews with three different people, one of whom was Bernard
Nussbaum conducted over a 3-day period, and the interview of cach was summa-
rized in a single paragraph. This is not an FBI 302, which goes into much greater
detail and which is a signed, dated document. This was neither signed nor dated.

Ms, OLSON. It was not dated?

The WITNESS. No. It indicated that the investigation was taking place. It did not
indicate the date of the—that the page was prepared. And it was brought to my at-
tention because it referred to a matter whicfi7 had already been the subject of much
public controversy and many articles in the newspapers and on—stories on tele-
vision about the allegation that there was a connection between Hillary Clinton and
the hiring of Craig Livingstone; more specifically, that Hillary Clinton was a friend
of Craig Livingstone’s mother and had rccommended for the job. So that was
brought to my attention.

Knowing that was a matter which had alrecady been a matter of considerable pub-
lic controversy, and that this was in an investigative file that the FBI had produced
and created at the request of the White House for the White House background, and
that the committee staff was due to come over at some time that afternoon to review
it—I believe the time ] was told was 4:00—1 decided that it was appropriate to ad-
vise the White House that we would be providing that information to committec
staff and attempted to make a sort of roughly contemporancous notice, simultancous
notice, to the White House and Lo the committee of the information.

As it turned out, shortly after 1 notified the White House, I learned that the com-
mittec staff had cancelled for that day and were not coming till the next day.

Because 1 was equally eoncerned not to have notified the White House without
having notified the committee of the information 1 knew that they would find rel-
evant, just as I had been concerned about notifying the committee and not the
White House, I instructed Ms. Owens—or “instructed” I suppose is maybe the wron
word since she doesn’t work for me . But early the next morning we discussed ang
both agreed that it was important that she make a call to the committee stafl urg-
ing them to come and review this file and telling them that there was information
in the file that they—they would be interested in secing. She told me she did that.

I see Ms. Olson shaking her head, but so 1 was advised. And subsequently that
da:iy, the Majority staff of the committee came and—or at least Ms. Olson camo—
I don’t know actually who else came—and reviewed those same two documents.

The following day, we were advised that Chairman Clinger was going to come,
himself, to review the two files. We were told it would be some time afler 3 p.m.
on that day, the 17th. Somewhere afler that, we were advised that having, I believe,
presided over hearings all that day, he decided to prefer to come the folFowing day,
and then he did and returned the following day.

Again, | was advised by Ms. Olson.

EXAMINATION BY MR. STROMAN:

Question. 1 think you just indicated that you were told it was appropriate to con-
tact the White House. Is that—
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Answer. No, no. That was—that was my decision.

Question. Why did you think it was appropriate to contact the White House?

Answer. Well, I thought it was appropriate in the same manner that we had—
in fact, the director had personally advised Chairman Clinger earlier, back.

We talked about earlier, on June 5th, of information we had come across there,
knowing it would be of interest to him—for instance, the Barnaby Brasseux infor-
mation or the communication I had asked to be made on June 7th advising commit-
tee staff that we were in custody of these 330-plus files because of our effort to en-
sure that both the White House and the Congress on this, to the extent permissible
by law, were kept informed and, frankly, so that we not be caught in between.

The question in forming my decision in that regard was the fact that I had been
advised that the Independent Counsel, A, had no objection to this being provided
to the committee, and, B, that they didn’t want the files themselves, ang so | was
operating under the assumption that this matter, this sort of background files that
went into their hiring, was not a matter that they were actively investigating.

Question. The Independent Counsel did not say that they would—the Independent
Counsel indicated it did not mind providing the information to the committee. It
didn’t indicate that it didn’t mind providing it to the White House.

Answer. No; you're right; they did not. I made that assumption, and that was——

Question. That was yours.

Answer. Perhaps in error.

Question. That was your assumption. Are there any laws or regulations that you
are aware of that would govern communication of this type of information to the
White House from the FBI?

Answer. Well, there's the Privacy Act, and that governs the dissemination of infor-
mation—of personal information about an individual. The personal information
about the individual contained in this file, and the only part that | disseminated,
was the fact that he had come recommended, or allcged)iy had come recommended,
to the White House by Hillary Clinton, who was a friend of Mrs. Livingstone’s. That
fact could hardly have been more public at that point.

Question. Right.

Answer. Or at least that allegation could hardly have been.

It has been hotly disputed, as you're no doubt aware, but that was in newspapers
and in television stories, and for the weeks before that it had been reported in Gary
Aldrich’s book about the White House, and it had been apparently testified to by
agent Dennis Sculimbrene in an interview by the Senate JUSiciary Committee, por-
tions of which subsequently appeared in newspaper accounts.

So going to your question, it is not a Privacy Act viclation to disseminate informa-
tion which is publicly available.

Question. Aside from the—just the——

Answer. 1 should say it was also my impression at the time—it turns out to be
erroncous—that that page, that information, was part of what had been prcviously
disseminated to the ite House and that this was sitling in the White House's
files. Turns out that that’s not correct.

Question. Aside from the legality, were you concerned at all about the appearance
of this, that you would be—it could be alleged that somchow you were providing in-
formation which is confidential to the White House which is the subject of the com-
mittee’s investigation and at least may have some—the Independent Counsel may
have at least some interest in that? Did that.

Answer. Well, the answer is, | obviously should have been more attentive to that.
In retrospect, it was quite clcarly a mistake to not have been more concerned about
the appcarances.

The disscmination was to—well, it was intended to be to Jack Quinn or Jane
Sherburne. I ended up talking to Kathleen Wallman, Jack Quinn’s deputy.

As far as anyone ['ve beecn made aware of, none of those people are in any way
the subject of any investigation about the dissemination of FBI file information, ei-
ther by the Independent Counsel’s Office or—nor about the—none of them were in
their positions at the time of the dissemination of FBI file information that was the
subject of our June 14th report or the firing of Billy Ray Dale or any of those mat-
ters.

But as 1 said, I obviously was insufficiently attentive to those. Had I been more,
I wouldn’t have done it.

Question. Excuse me. Some time shortly after your FBI contacting the White
House about this issue, FBI agents apparently went to discuss with Agent
Sculimbrene his interview of Mr. Livingstone. Are you familiar with

Answer. Of Mr. Nussbaum.

Question. Yes.

Answer. Yes, [ am.
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Question. Can you describe the circumstances?

Answer. Sure.

The following day, July 16th, Tom Kelley, my deputy, and I had a conversation
where he recommended that we send an agent or two agents—I don’t recall exactly
what he said—to interview Agent Sculimbrenc about whether he had any recollec-
tion whatsoever and/or any notcs that would corroborate what is contain in that
one-paragraph summary on the unsigned, undated investigative insert, because Mr.
Kelley told me this is a matter which had been disputed by numerous people, in-
cluding among them the First Lady and the President, that this didn’t happen. And
he expressed to me the concern thal this was going to become not an FBI issue or—
I mean, not a White House issue or congressional issue but it was going to quickly
become an FBI issue, that we had unfortunately had a regrettable history at—in
some of the accuracies of our reporting from the White House.

We had an agent, just last year, who admitted to fabricating 50 reports in connec-
tion with background investigations, who was assigned to the White House. We'd
had Agent Aldrich who published his book, which I think it is fair to say significant
questions have been raised about the veracity of some of the information reported
in there. There are certain controversies about all of that.

We have been criticized that institutionally—and by this committee or a joint
committec made up in part of the subcommittee of this committee in the Ruby Ridge
hearings—for our reporting not being accurate, and this information being so con-
tested, we wanted to sce iF, for entirely internal reasons—whether the agent would
back up, recall, say anything about this, this interview that he’d apparently con-
ducted. So he recommended it and | approved it.

Question. Do you know how many agents——

Answer. Two agents.

Question [continming]. Went to talk with Mr. Sculimbrenc?

Answer. Two agents. They called Agent Sculimbrene.

Question. Do you know what the circumstances were leading up o them going?
Did they——

Answer Tom Kelley talked to Duncan Wainwright, who was—is an agent in the
Washington field office and had been one of the—he's also—this is sort of an FB]
internal 1nside baseball, | guess, but he's assistant inspector in place, which means
he works on some inspection-type matters. He had been one of the agents assigned
to me to conduct the FBI files review, and he’s exceedingly professional and careful.

And | don’t know cxactly what Tom Kelley said to him, but he dispatched him
after suggesting to me that that’s who we should send, and I agreed with that, and
Agent Wainwright chose a sccond agent from his squad to accompany him, a
woman, Jennifer Esposito.

Question. Do you have any knowledge of what they asked?

Answer. Well, I've spoken with both of them. I spoke with both of them in re-
sponse to Chairman Clinger's statement on the Floor of the House that the agents
went and told Agent Sculimbrene that the White House was unhappy with them-—
with him, with his reporting. They both cate oricaI!’y deny that. They——

Question. Can you just tell us what they told you?

Answer. Yes. They said that was absurd, and those were one of the views, that
they would never muke a statement like that, that they didn’t-—Jennifer Esposito
said to me, “How the hell do I know what the White House thought about his re-
port?” And that they said it was, despite what has been said aflerwards about it,
a remarkably cordial and casual encounter, that they called him in advance, that
they asked him when they could come out to see him, that he advised them of the
best time.

They told him the genecral subject matter about what they wanted to ask him be-
fore they went out, tgat he said that he would—thank you, sir—that he had taken
down the mailbox in front with the numbers to his house, | guess, because of press
inquiries, but he would put it back up for them to ensure that they could find their
way.

Should I wait?

{Ms. Olson leaves the room.]

Question. No, go on.

Answer. That they went out there. They had a very limited inquiry into whether
he recalled that interview and whether i,)c had any notes of that interview; that
after obtaining that information from him, they got up to leave and he urged them
to stay to discuss other matters with them and they told him that wouldn’t be ap-
pmgriul.e, that this was all they had come to do, and they talked about—he showed
off his dog in the back yard and then they left, under what they perceived to be
al the time entirely cordial feelings on all sides.
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They also, by the way, when they first got there, took a call from an attorney who
represents Agent Sculimbrene, and they told him precisely what they wanted to
interview him about and why, and they reported back that he advised that that
seemed reasonable to him and that they should go ahead.

Question. Did Chairman Clinger or anyone from the Minority staff call you or
anyone else at the FBI, to your knowledge, to attempt to find out what the agents
thought about the interview prior to Chairman Clinger's statement on the Floor?

Answer. No, not to my knowledge. And I am sure 1 would have heard from either
of t{]_’(l_e agents if they had received a call from Chairman Clinger or a member of his
staff.

I should say we then got the results of that interview. We did not disseminate
that to the ite House or anywhere else, that when Chairman Clinger came with
Mas. Olson on the morning of the 18th, that [ advised Ms. Owens to ensure that they
advise Chairman Clinger and Ms. Olson that we had interviewed Agent
Sculimbrene and that he had—and the results were that he had no specific recollec-
tion of that interview but that he—that the form of the document and everything
was consistent with how he normally did it. She told me that she did so. | wasn’t
present.

Question. Did your agents indicate whether or not Agent Sculimbrene objected to
the interview?

Answer. Not only did he not object, as I indicated, they spoke first with his attor-
ney who they said indicated that 1!10 thought it was appropriate and he had no objec-
tion, and that they then spoke, as I mentioned to you, afier they asked their very
limited number olygucstions aboul whether he recalled this because once he didn't
recall it there wasnt much to say, or whether he had notes from it, that he asked—
indicated an interest in discussing other matters with them, other issues he has
with the Bureau, other concerns, and that they declined.

Ms. OLSON. Can I make a record right now. You have asked questions about what
Chairman Clinger did in his telephone calls and those have been

Mr. STROMAN. No.

Ms. OLSON [continuing]. Strictly off the record. | understand Congressman Peter-
son did ask a lot of questions about communications between a Member of Congress
and the FBI, and certainly | didn’t object in deference to a Congressman asking
those questions. However, | think at a staff level you all have been the first Lo make
sure we understood that all communications with a Congressman and the White
House, that we couldn’t even go near that. As a matter of fact, the White House
has claimed executive privilege.

I would just ask, before you start asking the FBI to tell you communications be-
tween the Chairman and Lf‘wlc FBI, that you get some clearance from your members
that you want to then waive that entire privilege so that we can now go into all
tl.‘zg]communications the Minority Members have had with the White House and the

I would just like to put it on the record, if you are going to continue to do that,
I am going to certainly report to the Chairman that there’s obviously been a waiver
of any privilege or ang’ agreement the Chairman has made not to go into commu-
nications of your members and the White House.

Mr. STROMAN. Thank you.

EXAMINATION BY MR. STROMAN:

Question. At any point during the discussion with the agents, as far as your
agents’ report to you, did Mr. Sculimbrene ever ask that the interview cease or stop?

Answer. Oh, absolutely not; to the contrary. As | have said, they both advised me
independently that he wished to go on talking to them about other topics and that
they indicated that that was not appropriate; that they were there for a very limited
purpose and, as | said, they ended up and he was showing off his, | am told, show-
ing off his dog in the back yard, pictures of his property or something like that. 1
didn’t get it precisely.

Question. The decision to send the agents, the actual recommendation came from
Mr. Kelley; is that right?

Answer. Yes, and I concurred in that.

Question. What did Mr. Kelley say to you when he approached you about sending
the agents?

Answer. Well, | don't remember the exact words, but the gist of it was, we are
going to have—this is going to become an FBI issue, one more example about
whether the—one more question will be raised about the accuracy of our reporting
which particularly at the White House has come into—I mean, he didn’t have to re-
hearse for me. I knew what he was referring to. I knew about the agent who admit-
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ted fabricating reports. | knew about Agent Aldrich’s book. 1 knew about some other
concerns that had been raised, and | agreed with him.

Question. Okay. You mentioned Agent Aldrich. Are you familiar with Agent Al-
drich?

Answer. Never met him. | have seen him on television.

Question. Let me ask you this question: Are you aware of requirements by—or
contracts with FBI agents with regard to their publishing of any books that may
happen after they leave the FBI?

Knswer. Yes, sir. Whether while they are at the FBI or after, every FBI employece
signs an agreement, a contract, at the time that they are brought on board, at least
for the last 20 years, which says that you are not to make puElic through, and this
is not precisely what it says, but says, in essence, that you are not to make public
in either written or oral form what you learn in the course of your official duties,
and that—or other private investigative information, without at least submitting ei-
ther the text of or a proposed transcript of what you are going to say, first for pre-
publication review and clearance by the FBIL.

gueslion. When you say “pre-publication clearance,” can you just explain the proc-
ess!

Answer. Yes. This is further detailed, af{ain, in the contract. But the way it works
or is supposed to work, if somcone complies with it, and many agents do, both on
board and retired, is submit a draft of the document to the l-‘ﬁl. t comes into the
Office of Public Affairs. They typically disseminate it to those divisions having re-
sponsibility for or knowledge of Lﬁc underlying issues.

For instance, a book on the Unabom case would go to the criminal division. A
book on Oklahoma City would go to the National Security Division because it was
gandlcd as a terrorism case. A book on the laboratory would go to the laboratory

ivision,

Question. I am sorry. The laboratory division of?

Answer. Of the ]"lri?.,

Question. Of the FBI.

Answer. And they all rcad it to say whether, to their mind, there is a disclosure
of information here which is either improper on its face, for instance, it's informa-
tion governed by rule 6(e) for grand jury material or by the statutes relating to clec-
tronic surveillance or which would otherwise be damaging to an investigation, or
more generally to the FBI's ability to conduct investigations because it reveals, for
instance, an investigative technique or something like that.

Question. And what's the purpose of the contract?

Answer. The purpose of the contract is Lo ensure that information gathered in the
course of FBI investigations, both criminal, national security, and background inves-
tigations, as well as techniques used and people who assist the Burcau and cooper-
ate with the Burcau, that that not be disseminated publicly without a chance to en-
sure and review that no damage will come from such disclosures.

Question. Are you aware, has damage come from disclosures previously, that you
know of?

Answer. That's a difflicult question for me to answer because we have matters
pending in litigation.

Question. Okay.

Answer. But rywould say, it is certainly the opinion of the FBI that some of our
investigative techniques have been compromised and, frankly, that some books and
their willingness to impart publicly information which was provided to the FBI in
confidence, undermine the entire ability of the FBI Lo do its job, because 90-plus
percent of the time we operate on the voluntary cooperation of the American public.
And if they don't think that what they tell us wi]rcbc handled professionally and
kept confidential, except for official purposes, that entire process is put at risk.

guestion. Are there sanctions which are available for not complying with this re-
quirement?

Answer. There sure are, for on-board employces. We have much less limited op-
portunities to sanction retircd employees. Essentially, the only sanction available is
to sue for breach of contract and to seck constructive trust. We did that last year
with an agent who retired. He settled the case for quite a large payment of $500,000
in fact, because he had failed to comply with the pre-publication review require-
ments. That was, I believe, the first time we had actually—I am not sure it is the
first time we initiated a suit but it's the first time we completed one and actually
received—insisted on payment of—disgorgement of profits.

Question. And existing agents?

Answer. Well, with existing agents, depending on what they disclose and how they
disclose it or whether they have complied in part or at all, it's a matter that can
result in various forms of discipline, up to discharge. In, I believe, January of '94,
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Director Freeh issued what's come to be known in the Bureau as the “bright line
teletype” that says——

Question. Bright line teletype?

Answer. Yes, sets sort of a bright line that there are certain things that will not
be tolerated by FBI employces that perhaps we have punished too weakly in the
past. In short, it's lying, stealing, and cheating. But it also includes the unauthor-
ized disclosure of classified or sensitive criminal investigative information. So the
sanctions available could go from, you know, a letter of censure or an oral rep-
rimand to firing and everything in between.

Question. Are you familiar with a book written by former agent, Gary Aldrich?

Answer. | am somewhat familiar with it.

Question. And as a former agent, Mr. Aldrich would have had to submit a draft
or a manuscript of his book to the FBI for review?

Answer. Yes. He was required to do so and, in fact, he did, though he did not
fully comply with the process.

Question. When you say he did not fully comply with the process, can you elabo-
rate on that?

Answer. He submitted his book for the Bureau to review. There’s some guestion
in a variety of ways whether he fully complied. There’s indications that while the
Burcau was reviewing it, he was a]yrcady shopping copics to various publishers,
which would be in violation of the agrecement.

But there were a series of meetings, onc of which | atlended, with an attorney
representing him, Jay Stephens. There was—and members of my stafl, going back
and forth recommending portions that should be—in our opinion, were not appro-
priate to be published, for one of the reasons of the sort I deseribed before.

They made a series of changes in response to our request and didn't make other
changes that we had requested. They sent it back to us at one point and said, we
think we have changed all that we intend to change, or words to that effect. We
wrote back saying we still have a serious problem with, I believe it was six areas
in this book, which we have objected Lo from the beginning, and we don’t believe
it’s ap(fmprial,c that they be published and you are not presently authorized to do
so, and he nevertheless did so.

Question. How would you characterize the problem arcas? Are they minor areas?

Answer. I am not sure | can at this point. | mean, | would say that we tried to
be very accommodating with Mr. Aldrich and I don’t think there were any minor
areas that we objected to.

Question. After you indicated—after they came back with their—with Mr.
Aldrich’s review, you then—was it by letter or-——

Answer. Yes. One of my deputics, who was handling this matter, responded to Mr.
Stephens about it, and, {rankly, cven before 1 was aware of it. This was all happen-
ing the week I was testifying at the Scenate Judiciary Committee about the FBI files
matter. 1 was frankly a ittFe bit out-of-pocket. And so the last couple of exchanges
happened between Mr. Aldrich’s attorney and my deputy, Lisa Osofsky, and I only
learned of it after the fact.

Question. Again, was there correspondence?

Answer. Oh, there certainly is.

Question. So if the committee requested copies of the correspondence, we could
presumably—we could have that?

Ms. OLsON. Under what jurisdiction? Can you just state, since we are spending
a long time about Gary Aldrich—I am just asking for the record if you would state
the jurisdiction?

r. STROMAN. No, | am not going to state what the jurisdiction is. I am asking
my questions.
s. OLsON. Okay. I don’t blame you.

The WITNESS. Tﬂe answer to the question is if the committee submits a request

in writing, we would comply with it.

EXAMINATION BY MR. STROMAN:

Question. Aflter the letters indicated that you had serious problems—or had prob-
lems that changes weren’t made

Answer. Or continuing objections.

g;zeslion. Continuing objections, thank you, what was the response of Mr. Aldrich
and/or his counsel?

Answer. The next I learned of it was when the book was published. There was
no response, other than the publication of the book.

Question. Again, | just want to be clear about this. There's a letter indicating ob-
jection to certain arcas; is that correct?
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Answer. Yes, sir.

Question. And then there is no response from——

Answer. If I'm not mistaken, and again I was not handling this matter directly,
but my understanding is the next thing we heard from Mr. Aldrich or his attorney
was the publication of the book, in which it states in its preface or forward that
he had tried to comply with the FBI's pre-publication review process but he had
grown impatient or didn’t have enough time, words to that effect.

Question. Okay. Had there been subsequent discussions with Mr. Aldrich?

Answer. | believe there has been some limited contact between members of my
staff and Mr. Aldrich’s attorney. I'm not sure it would be appropriate for me to go
into those.

Mr. STROMAN. Okay. I may have some additional questions later but that’s all the
questions I have.

The WITNESS. | wonder if I could have a 5-minute break?

Ms. OLSON. A 5-minute break is in order.

[Brief Recess.]

EXAMINATION BY MS. OLSON:

Question. We are back on the record after a brief break.

I wanted to first go back through a few of the items that were covered by Minority
Counsel, not to repeat them but a few items. And I guess I will start with the last
issue, which was a long Q&A on the Gary Aldrich book. And while those questions
were being asked, I had a couple of questions that came to my mind.

How loni did you all keep the book before it was published? Or how long were
you—was the FBI in possession of the book under review?

Answer. I don’t know. I would have to check the correspondence.

Question. More than 6 months?

Answer. Oh, I don't believe so.

Question. Okay.

Answer. Certainly it was less than 6 months from when it first came to my atten-
tion.

Question. | am asking when it first was submitted to the FBI.

Answer. I know. An§ I don’t know the answer to that but I can find out. That,
of course, doesn't entitle someone to disregard their legal obligations.

Question. I am not implying anything.% was just asking a simple question about
how long you had it.

Answer. And I am just making a statement.

Question. It just sounded defensive.

Answer. Oh, okay. We are going to start characterizing?

Question. No. I mean, I didn’t ask if you should have avoided your obligations or
done anything you shouldn’t have done. I wanted to know if you had it over 6
months?

Answer. It wasn’t our obligation. It was Agent Aldrich’s obligation.

Question. Was any information from that book communicated to anyone outside
of the FBI by FBI agents in possession of that book?

Answer. Well, I don’t know. By FBI agents in possession of that book?

Question. No, 1 mean by—I assume that you had a copy of the book. I assume
your deputy that you assigned to do the work on——

Answer. And the personnel division had copies of the book.

Question. Do you know if anybody communicated the contents of that book outside
of the FBI?

Answer. 1 did.

Question. Who did you communicate it to?

Answer. To the White House.

Question. And when did you do that?

Answer. I have the date. I don’t recall off the top of my head.

Question. And did you communicate the substance of that book because they were
an interested party?

Answer. Yep.

Question. Og(a . Do you know who--who did you speak to at the White House?
Was that Jane also?

Answer. No. It was Jack Quinn.

b Qﬁzesf}ion. Okay. Was there anybody else you communicated the substance of that
ook to?

Answer. I believe Kathy Wallman was present.

Question. Maybe if you would just describe the communications that you had with
the White House concerning the contents of Mr. Aldrich’s book.
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Answer. I delivered a copy of it to Jack Quinn at a time when Kathy Wallman,
I believe, was present.

Question. How long ago was this?

Answer. I don't recall. I could get the exact date for you. I just don’t recall.

Question. If you would, certainly by our hearing.

The WITNESS. Are you making notes of these 5\ings I am supposed to be getting?

Mr. PARKINSON. Yes.

EXAMINATION BY MS. OLSON:

Question. So you went over to the White House with a copy of the book?

Answer. Yes.

Question. At whose request?

Answer. Well, I called and advised Jack Quinn that there was a book in draft that
had been i’ven to us for review that—and asked—we were in the process of review-
ing, though based on our prior experience we could not ensure would not be pub-
lished before we completed our review of it. And I believe, if my recollection is cor-
rect, that I asked him if he wanted to have a copy of it.

Question. Okay. And he said yes, I assume?

Answer. And he said yes. And I delivered it.

Question. Okay. Did anybody from the FBI go over there with you?

Answer. No. I was there for an unrelated meeting, and I brought a copy with me
and stopped by his office.

Question. Did you have any later discussions with Mr. Quinn about the contents
of the book?

Answer. Well, I didn’t have any discussions with him about the contents of the
book at that time. And I did not have any later discussions with him about the con-
tents of the book.

Question. Okay. So other than giving him a copy, it was never mentioned again
to anyone at the White House?

Answer. I didn’t say that.

Question. Okay.

Answer. I answered your question.

Question. Okay. Can you then tell me if there were any other conversations about
the Gary Aldrich book with anyone at the White House?

Answer. Yes. Approximately a week or so later, and I could give you the exact
date for this, too, Mr. Quinn called me to advise me that they digl not want to have
anything to do with the review process; that they were glad the FBI was handling
this; that they knew we would do so professionally antf effectively; and that they
would stay entirely out of it. I hadn’t ever thought that that was a question, since
I hadn'’t invited them to have anything to do with the review process.
t'h.ng,stion. That was my follow-up, is why would he ask not to be a part of some-

ing?

Answer. But | guess he wanted—I don’t know what he wanted. But I said, thank
{ou. I said, you know, I will advise you of any significant developments, by which

meant when we learned that the book is going to be published, or if—as it turned
out, he advised me that the book was published.

Question. How did he advise you that the book was published?

Answer. | was in the Beth Israel Hospital in Boston in the waiting room while
my father was having open heart surgery and I was paged to the FBI command cen-
ter. I returned the call. They said, Jack Quinn from the White House is looking for
you.

Not much you could do when you are waiting for 9 hours while your father is hav-
i‘{x’ﬁ open heart surgfry so I returned the call. And they said, Jack Quinn from the

ite House is looking for you. And I, frankly, was somewhat distracted. I can't
tell you?exactly what he said but he said this Aldrich book is out. Did you all ap-
rove it?
P And I said—I don’t know exactly what I said, again, but—and that’s not a quote
of what he said.

Question. I understand.

Answer. I said something like, you know, I have been out of it for a couple of
weeks both devoting full-time to conducting the file review and then the following
week testifying before the Senate for approximately 4 hours, and then immediately
thereafter leaving to go up to Boston for my father’s surgery. But my understanding
was that we had not authorized its publication and that I would have Lisa Osofsky,
my deputy, get back to either him or Kathleen Wallman.

Question. at that time you only knew of Mr. Quinn’s and Ms. Wallman’s knowl-
edge of the book or of information in the book?
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Answer. At the White House?

Question. Uh-huh.

Answer. Well, I think at that time, if I remember correctly, that Jack Quinn ad-
vised me that George Stephanopoulos had obtained a copy of the book and that it
said in—he was relating to me ihat it said in the preface to the book that he had
grown frustrated with or tired with waiting for the FBI clearance process and had
gone ahead and published without it, which I guess is what prompted him to reach
out to me so I could confirm if that was true. g at least at that point I knew once
the book was published that Mr. Stephanopoulos had obtained a publication copy.

Question. Prior to the book being published, do you have knowledge if anyone eYse
in the White House was told about the contents of Mr. Aldrich’s book?

Answer. I don’t believe so, although ihere may have been the day that I dropped
off the copy, Cheryl Mills, who is in that office, may have also been present. Frank-
ly, it was—I was just in and out. I might have been in for 2 or 3 minutes but it
was pretty much a drop-off. I was there, as I said, for another mecting.

Question. Is there any standard for going through command to get 1n touch with
someone like you? | mean, when Mr. 5uinn is trying to find you, 1s that an auto-
matic thing, that it goes to the command center to find you? Or 1s it a matter that
the publication of Gary Aldrich’s book was risen to the level of going through the
command center to track you down at your father’s open heart surgery about Gary
Aldrich’s book being published?

Answer. I don't believe Mr. Quinn knew I was at my father’s open heart surgery
and I, frankly, didn’t tell him at that point feeling all I would end up doing was
making him feel guilty.

Ques;‘ion. Do you have to give a reason to go through command center, that it’s
urgent?

Answer. | believe if you call and say that you are the White House counsel and
could they find Mr. Shapiro that they won’t question it.

Question. It’s automatic?

Answer. That's my understanding. I have had a number of people, including some
who I had no interest in hearing from, who have found me in all sorts of places
because the FBI command center patched them through. I don't think that there’s
a lot of discretion exercised in that. They do say, when they get ahold of you, there
is a Mr. X who wants to talk to you. And you can always decline.

Question. But you don’t believe they have to say it's an urgent matter or I want
you to find him wherever he is?

Answer. No, I don't believe so. I guess you would have to say, they called, learned
that I am out-of-town and they would say, can you find him?

Question. Right. Did Mr. Quinn or anyone ever tell you that they had brought the
contents of this book copy you had given them to Jane Sherburne’s attention?

Answer. I don't believe so. I don’t have any recollection of that.

Question. Did anyone ever tell you whether or not this was brought to the atten-
tion of the First Lady?

Answer. No. No one has ever mentioned the First Lady to me.

Question. Okay.

Answer. On that or any other official subject.

Q}i;estion. Well, since you said that, that leads into & question having to do
wit]

Answer. | take it even if I didn't, it would have.

Question [continuing]. Mr. Kelley coming to you with the two pages of——

Answer. [ am not sure——

Question [continuing]). Mr. Aldrich’s interview.

Answer. | am not sure if he came to me with two pages or a single page.

Question. Okay. And I think you said, when the Minority asked you questions,
was it had been, all the information had been public.

Was there a discussion about the fact that the reason this was important was be-
cause the First Lady had had a press conference and categorically denied even
knowing Craig Livingstone prior to finding out that there was this interview in the
file? Oh, I am sorry, limbrene. I had Aldrich on the mind. Strike that.

Answer. There wasn’t a discussion of that. In fact, [ didn’t know, until I think
someone mentioned it to me earlier today, that the First Lady had a press con-
ference. But Mr. Kelley did say to me that he had heard the President and he
thought the First Lady specifically deny it.

Question. Okay. So you knew, when you were shown these pieces of paper, that
this was going to be an issue of conflict between what the First Lady had said and
pozsibly evgvn what the President had said about Craig Livingstone?

nswer. Yes.
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Question. Okay. You were asked about if you thought there were any laws against
you providing this information. I think there was a discussion of the Privacy Act.

Had you been informed or given any information about who is or who isn’t the
subject of Independent Counsel Ken Starr’s current investigation into the White
House Travel OfTice matter and now the file matter?

Answer. I am not sure I can answer that question yes or no. I have had numerous
conversations with the Independent Counsel’s office. As to the file matter, 1 am fair-
ly familiar with that and the contours of it, and ai one point there was, as you may
recall, a 1-day period when the investigation of that was going to be conducted by
me.

Question. | believe that was the 18th of June.

Answer. 1 believe it was the 19th.

Question. Okay.

Answer. But I think it was from the evening—it was primarily the 19th.

But in any event, during that day, I had a meeting with the Independent Coun-
sel's office and I was made aware to some extent of the investigation that they had
already undertaken in connection with the files matter, which now looked like it
would be turned over to me, only to be, as you know, quite quickly turned back.
So I did have some understanding. I don’t—I am not sure that I would have claimed
to have a complete understanding.

Question. Has the Independent Counsel ever told you whether or not the First
Lady has been notified of geing a subject of any investigation?

Answer. No. No, they haven’t told me one way or the other. About the FBI files
or you mean about anything?

guestion. I am talking about their investigation which would involve the Travel
Office matter or the FBI files issue.

Answer. No. I have never heard in the course of any of this any allegation about
the First Lady’s involvement in the request for FBI file information.

Question. But you had heard clearly that everyone was saying she was involved
because you just told Minority, am I correct, that——

Answer. No. I had heard clearly that everyone was saying that she was involved
in the hiring of Craig Livingstone, not that she had anything to do with the subse-
quent actions by Craig Livingstone and Anthony Marceca in obtaining FBI files.

Question. Did you catch—did you believe that there was any relationship—that
the reason that they were asking who hired Craig Livingstone was to see who
brought him into the White House to find out if perhaps he was under someone’s
direction?

Answer. Who is “they™?

Question. The people you said you had heard from that they were saying that the
First Lady perhaps had hired Craig Livingstone?

Answer. Well, I had heard that there were those allegations and there was a dis-
cussion about that. I was told to some extent by your committee in questioning Mr.
Livingstone and Mr. Marceca, as to who brought them there and who was respon-
sible for them.

Frankly, there are a number of possible explanations as to why people would be
interested in that, Again, there is—t is, after all, an election year and among other
matters, | am certainly not suggesting this about Chairman Clinger, but people
have on both sides, partisan sides, made allegations back and forth about this and
everything else.

Question. You have brought up no less than three times that this is partisan, it’s
an elec;;ion year. Is that one of your considerations that you made when you took
actions?

Answer. That what is partisan? What have I brought up no less than three times?

Question. About the partisan nature of hearings and testimony.

Answer. [ don't believe I have said the hearings were partisan in nature. I think
that’s a mischaracterization of my testimony.

Question. It's just surprising to have a general counsel continue to talk about par-
tisanship in a deposition and to talk about being an election year is interesting—
and I am asking does that enter into any of the decisions you make?

Answer. Only in the sense that I said before, that we were aware that this was
a very controversial matter and that we had to be particularly careful to not be
wrapped up in anyone’s allegations of partisan conduct.

Question. Okay.

Answer. And {don’t think that there is anything surprising about our need to try
and avoid that appearance.

Question. Andg don’'t mean to imply that there is anything wrong.

Answer. You didn't imply it. You stated it.

Question. I stated that ] keep hearing you talk about a partisanship existing.
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Answer. No.

Question. ] don’t want to misstate you.

Answer. I have never once said that. I have said that some have made that allega-
tion about certain aspects.

Question. Some have?

Answer. Some have. You are not disputing that, are you?

Question. 1 am just wondering why it’s in this deposition whatsoever, what some
have said.

Answer. Well, I think I have answered that question.

Question. In that same vein, you had discussed, in response to some questions,
that Mr.—Director Freeh had called the Chairman about Mr. Brasseux's file and
that was an attempt to similarly give us information in a nonpartisan way as the
communication had been to the White House.

When Director Freeh called the Chairman about the fact that Barney Brasseux’s
file had been ordered by the White House and that the report had been sent over
after Mr. Brasseux left the White House, did you have a knowledge that we were
investigating that matter and that there was an investigation ongoing by this com-
mittee and iad been for some period of time concerning the Travel Office employ-
ees?

Answer. Concerning the firing of the Travel Office employees? Yes.

Question. Well, and other issues rclated to the firing, that it was much broader
than just the actual firing?

Answer. I am not sure I had a specific awareness that it was much broader than
the actual firing.

Question. In fact, Director Freeh was informing the Chairman about Mr.
Brasseux’s file based upon the fact that it was within the scope of our investigation.

Answer. | can’t say that as [ sit here today. I assume that was his—he certainly
knew it would be a matter of interest to the Chairman. Whether it was already
within the scope or whether it was something likely to become within the scope, |
wasn't privy to their conversations, cither the one before that about Billy Ray Beale
or that one. So I don’t know. But surely he wasn’t calling some other Congressman
or Senator.

Question. Or just calling to give us some good dirt, right? He was calling, 1 as-
sume, with a specific reason that he knew this was a committee with jurisdiction
that had a long-standing investigation into a matter which he had knowledge?

Answer. | suspect it’s more simple than that; that he was calling because this
seemed like a logical follow-up on the Billy Ray Dale issue, and that he didn’t go
through a lengthy analysis of it.

Question. Okay. Well, you have analogized it with your call to the White House;
that it was similar in nature to tell the White House about the contents of Bernie
Nussbaum'’s interview back in March of 1993.

Were you aware at the time, when you made that telephone call, if the White
House had any legitimate investigation going on into the matter?

Answer. Investigation?

Question. Uh-huh.

Answer. [ didn’t know one way or the other.

Question. 1 think—I mean, I think they had said publicly that they weren't going
to investigate when you were authorized to investigate it {or the day.

Do you recall that the White House said they were not going to investigate the
matter? 1 think their press person had said that they had learned not to investigate
anything because any notes they create might be discovered?

Answer. That’s right, and in that respect I was certainly aware of it.

Q(;estion. You had a general awareness that there wasn’t going to be an investiga-
tion?

Answer. Yes.

Question. So since you knew there wasn't an investigation into what Bernie Nuss-
baum had said, the call to the White House was, I think as the letter says, was
for—that they were an interested party in the matter; is that correct? Or affected
party? I am sorry, an affected party.

Answer. Yes.

Question. They clearly were an affected party because I assume you were aware
that we were looking into actions of the White House Counsel’s Office concerning
the file matter and how that happened.

Answer. Well, of the previous occupants of the White House files’s office—of the
White House Counsel’s Office, not of Jack Quinn nor Kathleen Wallman who, of
course, weren’t present at the time those files were obtained.
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Question. You weren't aware that our investigation goes up to present day with
actions that have occurred in the counsel’s office regarding the way they have han-
dled the document productions and their responses to investigations?

Answer. Well, I guess 1 was aware, although I didn’t think about it at the time,
that there had been a—I don’t know if “dispute” is the right word, but some discus-
sion back and forth between Mr. Quinn and Chairman Clinger, and that there was
a threat of contempt and there was a discussion about the provision of files.

I was not aware that that was a subject of the committee’s investigative interest
as opposed to the committee, Chairman Clinger in particular, had expressed some
frustration or unhappiness about the counsel’s office providing documents that had
been requested and threatened to hold Mr. Quinn in contempt. I did know that.

To my mind, those are two different things, but if you tell me that they are also
the subject of the committee’s investigation, that’s the first I am aware of that.

Question. Okay. Now, the information that you actually gave to Kathleen
Waliman, can you describe what you told her——

Answer. Yes.

Question [continuing]. When you called her?

Answer. I don't recall specifically. I recall that I told her that shortly, or essen-
tially at roughly this time or whatever, that staff from Chairman Clinger’s commit-
tee were going to be present at the Bureau to review the background files of Craig
Livingstone and Anthony Marceca, and that in preparing the documents for that,
my staff had identified a page that I thought would be of interest to them because
it related to a matter that had already been the subject of substantial controversy.
And I read to her that single sentence of the paragraph summarizing the interview
of Bernard Nussbaum. And she asked me in what form it appeared. And I described
that it was a page that had three paragraphs relating to interviews about three dif-
ferent people conducted over a couple-day period. Again, I read to her that sentence.

Question. Did you tell her that it appeared that it had been—the interviews had
occurred from March 1 to 3, 1993?

Answer. | believe I did. I am not entirely certain but I think I did. I am sorry.
I lost my train of thought for a second.

I told her—well, she asked me what limitations, if any, would there be on the
committee’s use of that information or further dissemination of it. And I said, you
know, I didn’t purport to be an expert or a scholar on matters like that; that the
Privacy Act did not apply to the committee as such and that I did not think there
would be legal restrictions, or I was aware of no legal restrictions and that it would
be used at the discretion of the committee chairman.

Question. And just so the record is clear, the sentence that you read to her ver-
batim was the sentence that he had come highly recommended by Hillary Clinton?

Answer. Yes.

Question. Who has known his mother for a longer period of time?

Answer. Yes.

Question. So you contacted the White House before anyone on this committee ever
saw that document; is that correct?

Answer. Well, as it turns out. The intent was for it to be essentially contempora-
neous, but yes.

Question. Okay. Did you tell her not to contact anyone else?

Answer. No.

b Que?stion. Did you advise her whether or not it was smart to contact Bernie Nuss-
aum?

Answer. | don’t give advice to the White House Counsel’s Office.

Question. You were aware, though, that it was an interview with Bernie Nuss-
baum?

Answer. Yes, and I made her aware of that, too.

Question. Had you read the papers that Bernic Nussbaum was about to do a
grand jury appearance before the Independent Counscl before you told that informa-
tion?

Answer. No.

Question. Did you have any other knowledge that Bernie Nussbaum was going to
be appearin, befgre an Independent Counsel grand jury?

Answer. No. I would assume—well, I would assume that the White House Coun-
sel’s Office was more in touch of, with and on top of what a former counsel to the
President was doing.

Question. 1 am just asking as you are relaying this information, did you provide
any warnings about the information? I understand that the counsel’s office asked
if we could use it in Congress, but did you provide any warnings to them whether
the Privacy Act might apply if they go out and tell people in the public?
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Answer. I didn’t think I had to. She seemed to be fully aware of the Privacy Act.
Similarly, I didn’t provide any advice or warnings to the committee on how they
could use it.

S:testion. Subsequently, I believe Mr. Quinn told us that Kathleen Wallman did
nothing with the information but told Jane Sherburne. Are you aware of any other
contacts with Jane Sherburne to give her this information firsthand or whatever
hand it was from the FBI?

Answer. From us?

Question. Yes.

Answer. Jane Sherburne the following day called Tom Kelley, I am aware of that.

Question. Okay. Did Mr. Kelley talk with you before he told Jane Sherburne or
talked about this?

Answer. Well, he knew—I mean, we had—he knew that I had already called and
disseminated this to Kathleen Wallman.

The next—we are now on the 16th, when she called Mr. Kelley? At that point—
1 don’t believe he told me beforehand. At some point, I believe it was on the 16th,
I walked into his office while he was on the phone with Jane Sherburne.

Question. And was he discussing the contents of that file with her at that time?

Answer. He was discussing—this was after we had already dispatched agents to
Dennis Sculimbrene’s house. I believe he was—she was relating to%im, or so he told
me that the facts—the allegations in that paragraph had been disputed by everyone
involved; that Mrs. Livingstone had deniedpit., that Hillary Clinton had denied it and
that Bernie Nussbaum had denied it.

Question. So you had know]ed%e that she had already gone to Hillary Clinton by
the time Mr. Kelley talked to her?

Answer. Well, that was in the paper on June 26th. I don’t know that she had—
that someone had gone to Hillary Clinton well before this about the allegation and
that she had publicly denied it.

Question. Did Jane Sherburne tell Mr. Kelley and/or you that she immediately
went to the First Lady with this information?

Answer. I have not spoken with Jane Sherburne since, I believe June 20th, and
I don’t—if she told Mr. Kelley that, he did not tell me that.

At one point, I asked him after the fact, “Is this"—“Do you know whether she"—
“they’ve gone out and done this investigation now, or is this based on earlier inves-
tigations?” and he said to me he did not know.

Question. So you didn't know if they had called Craig Livingstone’s mother to get
the statement as a result of your phone call or if they had done it previously?

Answer. The month previous, when this had been the focus of much public atten-
tion.

Question. And similarly for the First Lady, you didn’t know if they had imme-
diately gone and asked her for a denial or it was f’ust her statement in the press
where she denied knowing Mr. Livingstone previously.

Answer. And I don't know to this day.

Question. But there were no warnings or any caveats given with the information
telling them not to go beyond any of the individuals that were involved.

Answer. I believe they know what their obligations are. I did not rehearse for
them what various rules or regulations would apply to their handling of the infor-
mation.

Question. And I think you said you thought that Mr. Kelley was talking to Jane
on the day that the agents were sent out to Mr. Sculimbrene’s office—I mean Mr.
Sculimbrene’s home. I think the agents were sent out to Mr. Sculimbrene’s home
on Wednesday, July 17th.

Answer. I thought it was Tuesday, the 16th. I can tell you, if you would like.

Question. Please.

Answer. My notes say the 16th.

Question. Okay.

Answer. Let me see if I—I believe I've got the——

Question. Because they arrived, I think, at 10:00 a.m. in the morning, which
would have been before I had even reviewed the file.

Answer. And?

Question. Well, I'm just asking if that, in fact—if your belief is that the agents
arrived at Mr. Sculimbrene’s home at 10:00 a.m. on July 16th.

Answer. Well, of course all the agents showed to Mr. Sculimbrene the report that
he had prepared. But yes, the 16th, not the 17th.

Mr. PARKINSON. Just for clarification purposes, do you know whether it was at
10:00 as opposed to——

The WITNESS. | have no idea what time of the day it was. I can probably sit and
try to reconstruct that at some point, but |—
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EXAMINATION BY MS. OLSON:

Question. Well, they had called that morning to his office—is that correct?—and
found that he wasn’t there at the office——

Answer. [ don’t know.

Question [continuing]. And then called him at home.

Do you know if they called him at home?

Answer. They told me they spoke to him before, and I understood that to be when
he was at home and had made an appointment.

Question. Were you aware that the day the agents were dispatched to Mr.
Sculimbrene’s home that there was an OPR interview with him that very afternoon?

Answer. | was subsequently made aware of that. When they came back, they told
me or | learned—I don’t think they told me directly when they came back; I some-
how learned that they had to schedule their interview between an OPR interview.

Question. Did the agents express any concern about what they were doing in light
of the fact that he was obviously under some pressure because the FBI was having
an OPR interview at that same time period?

Answer. He was not obviously under any pressure. He was not being interviewed
as the subject of an OPR investigation; he was being interviewed as the complainant
in an OPR investigation. And they asked him beforehand, and he welcomed them
to his house, and, as I mentioned before, when they got up to leave, he urged them
to stay and to discuss other matters and then gol into the discussion of personal
details about his life.

So he was not under any pressure, either from these agents or otherwise.

Question. Is there a reason you didn't call his attorney before these agents were
dispatched or direct someone to call his attorney?

Answer. Why would we have called his attorney? He is an employee of the FBI
being asked about his actions as an FBI employee. He does not have an attorney
relating to those matters.

Question. Oh, he certainly had an attorney relating to those matters.

Were you aware he had already been before a grand jury with the Independent
Counsel on this matter?

Answer. On what matter?

Question. On the file issue before Independent Counsel Ken Starr in a grand jury
ﬁppearance before you sent agents to his home to take down a 302 statement about

m.

Answer. About the question of whether Hillary Clinton had recommended Craig
Livingstone?

Question. You act like that’s not related to the whole file issue. Craig Livingstone
was the head of the office who ordered the file issue, and an entire hearing in Con-
gress was trying to find out who hired Craig Livingstone to find out if anyone di-
rected him to order Republican files.

So yes, he was in a grand jury appearance on the file matter, and that comes from
his own attorney’s letter that was written to you, I believe.

Answer. Which is full of inaccuracies, which he has subsequently admitted, I am
told, to Mr. Kelley.

Question. I don’t think I asked that, but I'm glad you added that his attorney’s
full of inaccuracies.

Answer. Is there some reason—

Question. No. 1 would like you to state what inaccuracies his attorney is full of.

Answer. Well, his attorney, if I can get the letter—do you have it?

Question. 1 don’t have them up here with me.

Answer. | think [ do.

Question. I wasn’t aware they were full of inaccuracies.

Answer. Well, now you are.

His attorney, Mr. Hauser, wrote a letter July 22nd. It says, first of all, that Spe-
cial Agent Sculimbrene was unexpectedly visited at his home. That's inaccurate,
since an appointment was made, and there was nothing unexpected about it.

Question. The appointment was made. Was an appointment made, or were the
agents calling him to say they were on their way?

Answer. They called—] am advised that they called and asked whether they could
come and he said yes.

Question. So that was the appointment that was made, is that they called and
asked if they could come immediately to his home.

Answer. The point is, there was nothing unexpected about it. That is an inaccu-
racy.

Qyuestion. Was the attorney expecting the visit?
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Answer. No, I don’t believe so. It doesn’t say unexpected to me. It says the
agent—it says he submitted to the interview after receiving assurances that the
subject of the interview was not related to either Travelgate or Filegate affairs. The
agents say they told him specifically that it was related to his interview of Nuss-
baum about Craig Livingstone.

Question. Which is related to Filegate, obviously.

Answer. Well, at least you've been telling me that.

Question. Have you asked Mr. Sculimbrene if he thinks that the agents said that?

Answer. I have not asked Mr. Sculimbrene. I've received quite a bit of criticism
for asking Mr. Sculimbrene anything. I thought it was perhaps——

Question. Just thought [ would asi.

Answer [continuingf Imprudent to go back and ask him some more.

Question. | might agree.

Answer. That’s the second inaccuracy.

I was surprised to subsequently learn what the focus of your questioning was.

That’s the third inaccuracy, since the agents in fact spoke to Mr. Hauser before
they conducted the interview. They told him exactly what they were going to ask
him, and Mr. Hauser acknowledged that and said he understood.

(g)uestion. I think Mr. Hauser in a later letter said he doesn’t quite remember that
with the specificity that your agents do.

Answer. That’s different than denying it and different than making the allegation
it didn’t happen. That’s just saying he doesn’t recall.

Question. Eanuse your agents have sworn it’s true; is that correct?

Answer. Yes, and you are now questioning their integrity?

Question. No. I'm just asking i? they put—I’'m not questioning your integrity, Mr.
Shapiro, or the agents. [ am just saying the agents have sworn on the 302 that,
in fact, they told Mr. Hauser the purpose of that interview with Mr. Sculimbrene.

Answer. | don’t know that I would say they swear when they put it out under
a 302, but they sign to it and put their initial on it.

Question. Attest to its truth.

If Mr. Sculimbrene doesn't—was standing there listening to his attorney and
doesn’t recall that, there would be a conflict there; would you agree?

Answer. There might be. If he—of course it's hard when you only hear one side
of a conversation.

Question. Has that 302 been turned over to the Independent Counsel?

Answer. Yes.

Question. I'm sorry. Any other inaccuracies from the lawyers?

Answer. Those are at least three. I believe that was the three I had in mind.

It was subsequently a letter—Mr. Kelley spoke to Mr. Hauser; after he got from
the agent the detailed description of what had happened, sent a letter back. I don’t
know if you have that—a letter Mr. Kelley sent back to Mr. Hauser. I don’t know
if you're interested in that.

Question. No. I would like to have copies of them if we could get—we've asked
for a lot of other documents. If we could have Just copies of those communications
between Mr. Hauser and—is it the agent or you?

Answer. Tom Kelley—neither.

Question. Your deputy.

Answer. In any event——

Question. Were you aware that Mr. Sculimbrene had sat here and been deposed
under oath for about 6 hours the day before you sent agents out to see him on the
file matter?

Answer. [ don’t recall being aware of that. I knew at an ecarlier stage that he was
interviewed by—I'm not sure “deposed” is the right word, but by the Senate Judici-
ary Committee.

Question. On the file issue.

Answer. Yes. I don't recall being aware, certainly before, that he was interviewed
or deposed by this committee, either the day before specifically—I don’t recall being
aware of that.

Question. Do you have any knowledge that Mr. Hauser was his attorney in the
interviews that he had before the Senate as well as any interviews we would be
having with him concerning the file matter?

Answer. I had never heard of Mr. Hauser before I received this letter from him.

Question. Well, surely you heard of him when the agents told you they had talked
to his attorney.

Answer. The agents didn’t tell me. I heard that—again—indirectly.

Question. 1 thought they put that in the 302.

Answer. Well, iFthey Xlzf, then the name didn’t mean anything to me. They did
tell me they talked—they did say they talked to the attorney. I don’t believe I asked
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or was told the name of the attorney. I'm not sure, though 1 eould tell you, whether
his name is in the 302. It may well be.

Question. | haven't seen the 302.

Answer. In fact, it is. So I must have overlooked that. But ——

Question. We have made a request for the copy of the 302.

Answer. I don't know Mr. Hauser. Mr. Kelley does know Mr. Hauser and I guess
knew that he was in—that he was representing Agent Sculimbrene.

Question. But are you aware of any conversation about whether or not to contact
his attorney before agents go out there or whether it would be appropriate to see
if he had an attorney on the Filegate matter before agents went out there?

Answer. No.

Question. Is it the normal policy of the FBI to contact attorneys if they’re aware
that agents are currently being represented by an attorney on the matter?

Answer. If—it depends if we're questioning them about the subject matter of their
representation. Then the answer would be yes.

Suestion. Okay. By the time you had talked to Kathleen Wallman and Mr. Kelley
had talked to Ms. Sherburne, had Director Freeh been notified of this matter?

Answer. Not at the time 1 talked to Kathleen Wallman. He was out of the office
that day, the 15th.

By the time Mr. Kelley spoke to Ms. Sherburne, who of course already had the
information before she talked to Mr. Kelley, so I don’t believe there was any new
dissemination at that point—by that point, I believe Director Freeh knew of this in-
formation.

Question. How did he know of it?

Answer. I had told him.

Question. Can you describe when you met with him and who was present when
you talked with him?

Answer. | didn’t meet with him. I believe what I—I talked to him on the phone
sometime late afterncon/early evening on the 15th. He was out of the office that
day. I believe he was on a cellular Eone at Six Flags amusement park where he
took two of his children who had birtﬁdays that week.

And in the course of bringin%‘him up to speed about a lot of different matters,
I believe at that time I advised him that this had been located in the—in the file—
that it was being provided to the committee and that I was also—I had also advised
the Department of Justice and the White House Counsel’s Office.

Question. Okay. Let's see; this was Monday evening?

Answer. Yes.

Question. Did he make any recommendations to you or make any comments about
your advising the Department of Justice and the White House?

Answer. No—not either. I should say, his being at Six Flags amusement park, I'm
not sure he was entirely focused on the matter at the time.

Question. When did you notify the Department of Justice?

Answer. Immediately prior to calling ﬁathleen Wallman.

Question. And who J;I you speak to there?

Answer. Dennis Corrigan, the chief of stafl for the deputy attorney general.

Question. That is Jamie Gorelick?

Answer. Yes.

Question. Can you just describe why you called over to the Department of Justice
before you called the {Nhite House?

Answer. Yes. 1 guess there are two reasons. One is, when [ advised John
Collingwood of this information on that Monday, he said to me, “Have you told the
Department of Justice and the White House?” and I said not yet but | was intending
to

I had a brief conversation with him about who at the Department would be the
appropriate person to contact.

Andpso that, frankly, as a practical matter—that is probably why it was imme-
diately in my head at that time. But also it is not unusual, since the deputy attor-
ney general's office has, at least with respect to-the FBI, the primary liaison with
the ite House Counsel’s Office—they meet weekly; they address a lot of issues
much more often than I do—I advised them just sort of as a matter of course before-
hand that 1 was going to advise the White House Counsel’s Office.

Question. 13 there any concern or any suggestion that you would tell the Depart-
ment of Justice and let them decide if they want to advise the White House of this
matter?

Answer. I could have done that. I advised them, and they made no objection to
my advising the White House.

Question. But this is just the chief of staff, not Jamie Gorelick; am | correct?

Answer. That's right.
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Question. Did you ever talk to Jamie Gorelick before advising the White
House——

Answer. No.

Question [continuing]. To see if she would give approval for that?

Answer. I did not.

Question. You said that Mr. Collingwood suggested the White House, and he'’s a
erson that has come up a lot in our White House Travel Office investigation. In
act, he was over at the White House having a meeting on press briefings in the

Travel Office. That became a big issue and was investigated and reported on.

Do you know why Co]lingwoocgi would suggest that you call the ite House about
this? Did he say?

Answer. | wouldn’t say he suggested it. He asked me, “Have you advised the
White House and the Department of Justice of it?” and my understanding was, he
did not say—the short answer was, my understanding was, for the same reasons
that I was thinking of doing it, that tﬁis was going to be a matter of public con-
troversy and that it was a matter that had already been focused and that we should
ensure that we treated everybody in an evenhanded manner.

Question. That all the affected partics were notified?

Answer. Yes.

Question. Why did you tell Mr. Collingwood of the contents of this interview?

Answer. He's the director of congressional affairs. It was information being turned
over to your committee. | keep him informed.

It’s an unusual situation we have in this matter aflter my files investigation that
I'm at all involved in these relations with the Congress, which normally his office,
through—primarily through Maggie Owens and others but often through him, him-
self, are handling. So [ keep him advised of anything.

3uestion. And so all of tﬁese calls were made before anyone from this committee
had ever reviewed the file?

Answer. As it turns out.

Question. And | think it wasn’t until Tuesday at noon when I came to the FBI
on an appointment to review the file.

Answer. After having cancelled [rom the previous aflernoon.

Question. Right.

Do you know if the conversation with Jane and Mr. Kelley occurred before noon
or after noon?

Answer. I do not know, and I have no independent knowledge of when you were
at the FBL.

Question. Okay.

Answer. | do know, as I testified earlier, that | asked Maggie Owens that morning
to ensure that someone from the committee came over and advised that there were
matters of interest in the files that you would want to see.

Question. Yeah, and, as a matter of fact, Maggie did tell me that, and my response
was, | thought that was an inappropriate notification.

That’s sort of like a hot tidbit there.

The chairman had just asked to review the file, not, “There’s something here you
need to see,” and ] know Minority counsel said they were notified similarly.

Was she told—she was told to do that on your advice, to give us a heads-up that
there was something there we should see?

Answer. Not those specific language, but to ensure that you did, in f{act, come and
review those files, so that we wouldn’t be in the position of having, although at-
tempting to make simultaneous, evenhanded notification to the Congress and the
White House, of having advised the White House and then not have the Congress
ultimately come.

Question. Which did happen. | mean, at least a day.

Answer. For 18 hours.

uestion. | believe earlier there were some conversations, that Mr. Kelley talked
with Jane Sherburne about issues concerning this file matter. That was his point
of contact; is that correct?

Answer. Yes. I don’t mean to suggest that happened routinely or regularly, but
he had talked to her previous to her call back. metalked to her about three or—
I don’t recall how many times.

I was aware he talked to her on two or three or four occasions over the interven-
ing weeks, for instance about the question of whether the White House was object-
ing to our providing some information to the committee directly. They had, as I un-
‘(]lerswotil) it, a back and forth about that. In fact, they had met on that first evening,

une 6th.

Question. At the White House?

Answer. I've never met Ms. Sherburne.
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Question. Are you aware of who Ms. Sherburne reports to within the White
House, formally?

Answer. From my understanding, was that she reported to Jack Quinn.

Question. She does not.

Answer. | took that understanding from the very first conversation that I told you
about that I had with Jack Quinn that night when [ said, “Who in your office will
handle this matter?” and he said, “Jane Sherburne.”

Question. Were you ever told that Jane Sherburne’s job within the White House
is to manage the investigations and the productions in all of the various investiga-
tions that are going on oFthe White House?

Answer. I don't believe I was told that. I certainly knew that she had that role
as to the file matter because——

Question. That's who you talked to.

Answer. That was who | talked to. And until this moment that you're advising
me, no one's ever told me that she reported to someone other than Jack Quinn.

Question. So you were never provided any information that she had a reporting—
formal reporting outside of the White House Counsel’s Office?

Answer. No. fgbelieve she had the title “Special Counsel to the President.”

Question. Uh-huh; she does.

Is there a reason that Jack Quinn wasn’t the one who was notified——

Answer. Yes.

Question [continuing]. As counsel to the President?

Answer. | called him. I was advised he was out of town that day. They said,
“Would you object to speaking to Kathleen Wallman?” I said, “Of course not.”

Question. So you directed your call to Kathleen Wallman?

Answer. I directed my call to Jack Quinn.

Question. Then——

Answer. The office directed me to Kathleen Wallman.

Question. Did anyone tell you that Kathleen was just walking by a phone and
picked it up and it was you?

Answer. g‘lo.

Question. Do you know if Mr. Quinn knew that your call was then directed to
Kathleen Wallman after you couldn’t reach him?

Answer. | have no idea.

Question. You haven't had any conversation with Mr. Quinn about——

Answer. That question? No. I didn’t—to me, there was no mystery about it. Who-
ever answered the ghone said, “He’s out of town today. Do you mind seeaking to
Katherine Wallman?” I said, “No.” He said, “Let me see if | can find her.” The next
thing [ heard, she said, “Hello.”

Question. You don’t believe Kathleen was just walking by some phone ringing and
picked it up?

Answer. Oh, please.

Question. Unless she was walking by her phone?

Answer. | certainly wouldn’t say I don't believe that. I'm saying I was not aware
of that. If she was walking by a phone when someone saic{l "g['here’s a call for

you"——
Question. It may have rang.
Answer. Yeah.

Question. Did anyone ever bring up the issue of contacting the Independent Coun-
sel guring these initial few days where the White House is receiving this informa-
tion?

Answer. No. We were operating under the assumption that this was not a matter
the Independent Counsel was interested in.

Question. | want to go through sort of what the assumptions were. You had been
iven the investigation on June 19th, or I guess late the 18th and had it for June
9th; is that correct?

Answer. Well, [ had been given the internal investigation on June 5th, completed

that report on June 14th, continued to do some follow-up.

I was advised that on June 16th or thercabouts that Sme Independent Counsel had
written a letter to either the Attoraey General or the deputy attorney general ex-
pressing some reservations about their continuing with this, with the White House
side of this, and I was advised on I think the evening of—I've lost my days again,
but the evening of the next day—sorry, the evening of the 18th, that this was a mat-
ter that was going to be assigned to me.

Question. For a thorough investigation?

Answer. For a complete investigation of the White House end of this as well—
which [—
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Question. And when did that change, that you no longer were going to have that
investigation?

Answer. At 9:00 a.m. on the morning of the 20th, the Attorney General released
a statement that she was going to refer the matter to the court to be added to the
jurisdiction of Mr. Starr. there was the day, the 19th, when I thought that I
would be conducting this.

I, frankly, was also—it was also, that day was the day before my testimony before
the Senate Judiciary Committee. So I was primarily focused on trying to write an
opening statement and figure out what I was going to say about that.

Question. For one day you had the entire investigation. Now, when the Attorney
General notified you—and I think it was a formal notification too that was made
public—do you recall within the Attorney General’s statement that she believed
tﬁlere ;vas a confiict of interest with the FBI investigating its contact with the White

ouse?

And it may have been in her press statement rather than in her——

Answer. In fact, what I was aware of is that the official document said that an
investigation by the Department of Justice of whether Mr. Marceca violated Federal
criminal law in making the request to the FBI would constitute a political conflict
of interest.

Question. Right. It would be a political conflict of interest for that investigation.
And so',you stopped all investigation, including Mr. Livingstone, at that time; 1s that
correct?

Answer, I had essentially never started it.

Question. But you knew everything was stopped by 8:00 or whenever you read
that——

Answer. 9:00.

Question. 9:00 on Monday?

Answer. That’s right. I received a call before 1 read it.

Question. And that Ken Starr had been given jurisdiction.

Answer. Yes.

Question. Over the issues connected to the FBI files.

Answer. Well, over what I just read to you.

Question. Over Mr. Marceca only?

Answer. No. In regard to questions relating to violation of Federal criminal law
relating to the FBI files.

Question. Which would include anyone who might have violated the criminal law.

Answer. Sure.

Question. Now, when you read the Nussbaum interview and knew that there was
some inconsistencies there——

Answer. Between what and what?

guestion. Between statements that had been made—numerous statements that
had been made that Hillary Clinton did not recommend Craig Livingstone—

Answer. Uh-huh.

Question. And the fact in the statement it said Hillary Clinton recommended
Craig Livingstone.

Answer. Uh-huh.

?uestion. Did you have an understanding that those incounsistencies might be a
violation of Federal law if any of them were made under oath or to any individual
that were looking into this matter?

Answer. Well, if you’re asking me, do I have an understanding that lying under
oath is a violation of Federal law? the answer is yes.

Question. Or if those—the people you knew had made other statements.

Answer. Well, I knew, for instance, that Mr. Nussbaum had both been deposed
and had testified before the committee.

Question. Okay.

Answer. I did not know specifically what he said about this, but I knew that
whst.ever he said, he had already said; that it was taken under oath and he had
said it.

Question. And you knew that he hadn’t said Hillary Clinton recommended Craig
Livingstone.

Answer. I don’t know what he said in his deposition, but I made the assumption,
which I will assume you will correct me. But had he said that, we would have heard
that in the public hearing.

Question. And so I'm just trying to get—with all that knowledge, there still wasn't
any recognition in your mind that Ken Starr might have interviewed these people
and that if Bernie Nussbaum had sworn under oath that Craig Livingstone had not
been recommended by Hillary Clinton or that he didn’t know who, that there might
be a violation of criminal law or at least a question whether or not?



47

Answer. The short answer to you is yes, as astounded as I can tell you are by
your voice, that as shocking as it may seem, at the time that I—the sort of moment
I devoted in the course of everything else on this, initially on this decision, I did
not have that in mind. If I had, [ would not have done it.

I will say that to the extent that he had testified under oath to the contrary, he
had already testified under oath to the contrary; that our advising the White House
counsel of all things wouldn't let him undo what he testified under oath, and if it
was inconsistent with this matter, it was inconsistent with this matter.

Qhuestion. Unless he hadn’t gone before a grand jury and testified again under
oath.

Answer. Even if he had. If he testified under oath on this matter to the contrary,
he was already liable for it.

Question. But you can be liable for——

Answer. More than one crime, sure.

uestion. As you well know. You were a prosecutor for years, and I'm sure you
still think like one to a certain extent.

Answer. I'm not sure I can comment on the last part. But I was a prosecutor for
years; I am aware of—I am also aware, as a prosecutor for years—and I know you
were too, and I can tell you still think like one—that if a witness locks themselves
in under oath in two previous things, it is fairly unusual for them to change that
when they then testify under oath a third time. So that doesn’t seem like more than
a theoretical concern.

Question. That, in fairness—I mean, we had Mr. Marceca testify before our com-
mittee and then take the Fifth Amendment before the Senate. So there have been
sort of unusual occurrences with statements made and then privileges taken. So
that’s probably more relevant to our experience that we've had in this matter.

And the same question with the visit to Dennis Sculimbrene. I assume, similarly,
no one had any discussion of contacting Ken Starr.

Answer. You're right. It's really the same decision. Had I focused on, as I should
have, the fact that this might have been a matter within the purview of the Inde-
pendent Counsel, we would not have done anything.

It’s really a single decision; it wasn’t two decisions. It was a single oversight. And
had I recognized it the first time, I wouldn’t have done either of that. Having not
recognized it, didn’t have it in my mind, I did both.

Question. Did you have any concerns that contacting the White House would re-
quire those individuals to make contacts of other people just on a political basis?

Answer. No, but——

Question. Because they do answer to another type of boss in the White House.

Answer. They do, and I'm insufficient——

Question. I mean legitimately so, they answer——

Answer. They do, and I'm not—I'm not practiced in that. I don’t have—I've only
had nonpolitical career Department of Justice appointments, and so I didn't have
those issues in mind.

Question. | mean, it's something that AUSA’s in Washington are aware of because
they are within this area—-

Answer. Right.

Question. And they know that contacting the White House doesn’t quite—doesn’t
have the confidentiality that a law enforcement agency has.

Answer. In both the Southern District of New York and on various assignments
elsewhere, I had never contacted the White House or had any contacts with the
White House Counsel’s Office prior to my present job.

Now, I would comment on the last.—welf no, [ won't.

Question. During your one day of investigation with this and/or at any time, were
you ever made aware of Anthony Marceca’s going in and out of the ite House
prior to his detail, I think close to about 100 times?

Answer. No. This is the first time I'm hearing it. Certainly if anyone ever men-
tioned it to me, it never made an impression on me, but I think that’s something
I'd remember.

You mean in and out as a visitor?

Question. He was on a regular access list.

Answer. I don’t know. I would say that—let me just say, if youre going to get
into this area that I was made—given access to in the course of that day informa-
tion which I don’t think would be appropriate for me to talk about because it is now,
again, within the Independent Counsel’s investigation, and [ was only given access
because it looked for that period of time that I was going to be running a criminal
investigation——

Question. And this was concerning Anthony Marceca.
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Answer. Well, I'm—I don’t think I want to say what it was concernin%, period.
I just want to say, if you're going to go into a line of questioning what I've been
made—given access to or mage aware of; but the answer to the question you just
asked me is no, Pve never been aware of that.

Question. Well, it’s a similar question to an individual that's being investigated.
Not only Craig Livingstone’s background file was reviewed by the chairman, but
also Anthony Marceca’s file was reviewed. And I guess my question—were any is-
sues cg’nceming Mr. Marceca brought to your attention during the period of your
review?

Mr. PARKINSON. Barbara, just for clarification purposes, I'm not sure whether you
followed—

Ms. OLsoN | may not.

Mr. PARKINSON [continuing]. What Howard is talking about, which is, during that
one-da rnod there were discussions with the Independent Counsel.

The WITNESS. Yes.

Ms. OLson. Okay.

. Mr. PARKINSON. If we can parse the question so we don’t get into those discussion,
ine.

EXAMINATION BY MS. OLSON:

Question. Let me parse out the Independent Counsel. What I'm trying to get out—
did anybody look at Anthony Marceca’s file and go “and tab number 27
Mr. PARKINSON. Other than the Independent Counsel.

EXAMINATION BY MS. OLSON:

Question. Other than the Independent Counsel. Other than conversations you had
from the Independent Counsel concerning Mr. Marceca.

Answer. Yes.

Question. And did you communicate those issues to anyone else outside of the Bu-
reau or the Independent Counsel?

Answer. No.

H({'ue.g}tion. To your knowledge, has anyone communicated those issues to the White
ouse’

Answer. Not as far as I'm aware.

Question. So you have no knowledge of any communication to the White House
of any of that information by anybody in the FBI that may have reviewed it.

Answer. Right.

Now, of course we haven't specified what that information is, but at least what
I'm thinking of, no, I'm not aware of anyone having advised anyone other than the
Independent Counsel.

Question. And I'm including anything that’s in his file.

Answer. Yeah. I'm not aware of it. The answer is, I'm not aware of it.

Question. We had a situation where we were notified that there was a limited in-
quiry done on Lisa Wetzl who had been in the White House Office of Personnel Se-
curity and in fact was the individual who discovered the mistake and put the files
away. And this limited inquiry was in May of 1995, and she left that office and went
t,ogo work for the Secretary of the Army.

re you aware of any instances where the background summary was questioned
by someone in the White House and asked to be changed and that they asked the

BI to review it and perhaps change it because they'd made a mistake?

Answer. I don't believe I am aware of anything like that.

uestion. Did Craig Livingstone call and ask someone to look—take another look
at Lisa’s background to see if her discrepancies maybe didn’t happen?

Answer. Well, let me say as to that, I have been recently advised by Maggie
Owens that there was a dispute about information obtained about Lisa Wetzl and
a dispute about whether somebody had or had not said something and that she was
at the time, whenever this was—well, previous to—] learned of this in the last week
or so—that at the time that she was—she was either afforded a second interview
or something like that.

Question. Is that unusual?

Answer. I guess 1 don’t have enough experience with the background process to
know. I would hope it is unusual that someone believes that what they—that what’s
being attributed to them in an FBI investigative report is other than what they
have said. And ] believe it’s unusual, but ] don’t—I can’t really quantify.

Question. Do you know if she was allowed to read her own background investiga-
tive report?

Answer. | don’t know.
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Question. Do you know how she would know that it was not correct, what was
being attributed to her?

Answer. I didn’t—I don’t—I don't know the details about this to know whether
she knew or whether, as you put the question to me, Craig Livingstone called.

Question. Well, let me put this in perspective and see if you can shed any light
on it.

Lisa Wetzl had her background interview, and it was all completed—'94 it was
finished; she got her pass. And then, all of a sudden, there is a discrepancy, that
is brought to the FBI's attention in May of '95, a year later, right before she’s about
to leave and go take a job requiring quite a high level of security clearance. Her
background was done by Gary Aldrich.

Answer. The first time?

Question. And then all of a sudden, a year later, Craig Livingstone’s telling the
FBI, at least by the letters we received, that there is some discrepancy and they
need to relook at it, take another look at it again.

Answer. In May of '95.

Question. A year later. Do you know why this was done?

Answer. No.

Question. Did you assign any agent, or do you know who assigned a new agent
to reinterview her?

Answer. That's not a process that [ ordinarily have anything to do with.

Question. 'm asking if it was brought to your level. It may not have been.

Answer. And it was not until over the course of last week when—or last week
or two, when Maggie Owens made general reference of it to me, and I didn’t, frank-
ly, get into the details with her.

Question. Do you have any idea why, or do you have any information now, as you
sit here, why a year later this was brought to the FBI's attention, that there had
been some discrepancy back years ago made in an FBI interview?

Answer. No, 1 don’t really. What I understood or maybe just assumed was that
some comparison was made between a statement or statements at different times
and that there was an inconsistency, but [—

Question. But this would have been brought to your attention a full—at least a
full year after she’s gotten her past.

W{xere—if there are inconsistencies, aren't they formally brought to your attention
in the whole process of background investigation?

Answer. I don’t know. I just don’t know. I don’t know how long it usually takes
before, for instance, the White House Office of Personnel Security, particularly
under Craig Livingstone's management, took to sit down and compare the various
information they had.

Question. She had had her hard pass, though.

Mr. PARKINSON. Just for clarification purposes, when you say “brought to your at-
tention,” you're talking about the FBI.

Ms. OLsoN. The FBI.

Mr. PARKINSON. And not Mr. Shapiro’s attention personally.

Ms. OLSON. Thank you. I was trying to see if it had gone up to his level or if
he has any information, because right now we just have questions and you may not
have the answers.

The WITNESS. | don't.

EXAMINATION BY MS. OLSON:

Question. But you're sitting here.

Answer. [ don't have any of the answers on that subject.

Question. Do you know if Gary Aldrich was asked back, when he was with the
FBI, to review his investigation of her and, in fact, did review it, and whether his
supervisor was called by the White House to review Gary Aldrich’s investigation?

Answer. I don’t know anything about it.

Question. T'll go on to another topic.

In the very beginning when the Billy Dale file was discovered and Chairman
Clinger made his statement, there was a large issue about Bernie Nussbaum’s name
on the form that went over to the FBI, and it later became apparent through testi-
mony in other hearings that Mr. Nussbaum, in fact, had no ﬁnowledge—personal
knowledge—that those forms had gone over.

Answer. And I recall him being quite upset about that.

Question. But his name was on the form that went over.

Answer. It certainly was.
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Question. Now, the background investigations that were submitted to Bernie
Nussbaum for Craig Livingstone and for Anthony Marceca have a letter submitting
them to Bernie Nussbaum from Larry Potts. Are you aware?

Answer. From him or with his name on it?

Question. With his name on it.

Are you aware of a procedure in the FBI that background investigations are then
submitted to the White House Counsel’'s Office with people’s name on it and they
have no idea that that’s being submitted?

Answer. I'm aware of a procedure in the FBI, that has driven me crazy since I've
%;)tten there, that it is a time-honored practice, no doubt going back to Mr. Hoover,
that when a communication comes out of a division of the FBI, that it have the head
of the division’s name on it.

As the head of a division, I have found this very troubling, because there are doc-
uments all over the world that say “from Howard Shapiro” that ['ve never seen.

I have internally changed that practice in my office with some, but not complete,
success because the people who have been trained for 20 years to do it that way
have occasionally lapsed back into it. And I've told people if they think that they
have the authority to sign it out, that they should sign it out in their name rather
than mine, and if they think it needs my name, then I should see it.

But I am aware that that, unfortunately, is the sort of—has been the practice at
the Bureau. It does not surprise me.

Question. Why did you change that procedure? What did you see a problem with
people signing your name on %ocuments all over the world that you didn’t know?

Answer. The problem is the problem that Mr. Nussbaum felt, being—having mat-
ters attributed to him that he didn’'t know about. I mean, it’s a trouble anyone
would have that——

Question. Well, any lawyer especially?

Answer. Any lawyer especially.

Question. That you don’t know what'’s going out under your name?

Answer. Right.

Question. Or haven’t approved it?

Answer. Right.

Question. And even seen it.

Answer. Obviously, 1 had the experience, as I believe you have had, as an assist-
ant United States attorney, where I would sign over the name of the United States
attorney, under the name of the United States attorney, but it would indicate by
whoever. And that was a practice | was comfortable with. Having people attribute
things to me that I'd never seen was not a practice I was comfortable with.

In the—getting back to Larry Potts, he was the assistant director of the Criminal
Investigative Division at, I think, the relevant time, and at that time, unlike today,
the background unit was in the Criminal Investigative Division. In fact, I remember
when he asked and succeeded in having that transferred out from under him, and
I would imagine that there were innumerable documents that said “Larry Potts” on
it that I would not expect, as assistant director, he would ever have seen.

Question. I think every unit chief under him was allowed to sign his name to any
document as well as others that had titles.

Answer. That's not inconsistent with what I know about Bureau practice.

Question. And isn't it true, another problem with that, especially as an attorney,
if you authorize g)eop]c to sign your name, you have some sort of responsibility then
for what they do? Would you agree with that, if it's a direct authorization?

Answer. | would. The only reason I'm hesitating is because I have some sort of
responsibility for what any of my people do. But 1 have obviously greater author-
ity—greater responsibility, the more I've authorized.

F[ggeslion. Is that procedure now changed in the other departments within the

Answer. Not as far as ’m aware. But it——

Question. Because I think the White House did change. Jack Quinn did change
the procedure, that nothing went out under his name on these forms, that now tﬁe
individual who is requesting them is going to put their name on them.

Answer. He did. We sort of jointly worked on a new form—on new procedures.
It requires the actual signature of an attorney from his office and of the person re-
guesting the information and of the person whose information is being requested.

Question. But that hasn’t been done on the same side for transmittals from the
F'BI to the White House, as [ar as you know?

Answer. Well, it certainly should be. I'm glad you brought that to my attention.

Question. Well, I mean one of the things that happens is, we did bring in Mr.
Potts, obviously, because his name was on these and then realized




51

Answer. He said, “I ain't never seen this;” right? Yeah. Yeah.

Now I would say I think it is Bureau practice, though, that at a minimum, if
{gu’rve signing someone else’s name, that it should have said “L-A-P,” slash, some-

dy else’s initials.

Question. In fairness, I don’t remember if there was a slash with the initials. Mr.
Potts was someone who was involved in our Travel Office matter—not involved, but
he was obviously in a chain of command——

Answer. Sure.

Question [continuing). And was notified. So when his name was also on the Craig
Livingstone and Anthony Marceca background files, his name struck—you know,
rang a bell.

Answer. Right.

Question. So that’s why he was asked.

I want to maove forward a little bit in time. The day of Chairman Clinger’s referral
or the day of Chairman Clinger’s Floor statement about the statements by Mr.
Nussbaum and the statement that he had read in the file, did you have any con-
versations with the White House?

Answer. Yes, I was called that day by Jack Quinn and Kathleen Wallman—this
is prior to the chairman’s Floor speech—advised by them that they had learned from
press, who I think they told me had a copy of his speech, that he was going to be
making a Floor speech, and they told me that they were writing a letter.

I think what they said is, “The White House is writing a letter to the FBI direc-
tor,” and they wanted to ask me a couple questions about it, primarily was there
anything in the tone of it that we would find offensive that would—that they would
sort of be unaware, would hit somebody the wrong way at the FBI, that they would
unintentionally offend somebody about.

Question. You mean by the tone of—the tone of the letter?

Answer. The letter. They weren’t asking me for my opinion on Mr. Clinger's
speech. And also whether I had an opinion on who that letter should come from,
from the White House.

Question. And so they faxed you a copy of the letter?

Answer. No. They read me some language. I told them that as to most of it, I
had no opinion and didn't think it was appropriate for me to comment, which is not
to say 1 had no opinion, but didn’t think it appropriate for me to comment.

They highlighted one sentence that was in one draft one way and one in the
other, and I concurred with their apparent decision that they already were telling
me that in the second statement would be taken as less of an accusation against
the FBI, and I said—and as to the question about who was appropriate to come
from, I asked Jack Quinn, was he suggesting—I believe he asked me, did I think
it more appropriate that it come from ieon éanetta? and 1 said, “If your question
is, are you a sufficiently high level Government official to write to the director of
the FB% I think you shouldn’t worry about that.”

Question. And what was the one sentence?

Answer. Let me look at the letter as it was sent, and I might be able to tell you.

In the letter as sent, which we received some time later that evening—first time
I had actually seen it—it says—after the first three paragraphs, it says: That is why
we are troubled, as we know you must be, by the implication that an FBI back-
ground investigation might include a false report.

I don’t remember the way it was in the alternative version, but it said something
like—it stated as a fact that an FBI background investigation was falsified.

Question. Did you have any information that there was any falsification of Dennis
Sculimbrene’s background investigation?

Answer. No. And I mean, I—well, I knew there were allegations by all of the other
people who would have knowledge that it had not happeneﬁ and that it did not hap-

en.
P We had, as you well know, sent agents to ask Agent Sculimbrene, and he said
he had no specific recollection about it but attested to the general form.

So if the question is, do we have evidence that it had geen falsified? the answer
is no. And when they—I didn’t really—in truth, I didn’t have to express much of
an opinion on this because 1 think Jack said to me, “We think it's better in this
other form,” and I said, “I'd agree with that.”

Question. How many background interviews would you estimate Dennis
Sculimbrene has done since March of 1993?

Answer. Oh, 'm sure hundreds and possibly more than that.

Question. Did any of the agents (ind it unusual that he didnt remember

Answer. No.

Question [continuing]. Some of the comment?
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Answer. No. And part of the—the other—there were two purposes of the inter-
view, because sometimes they remember, and it surprises you what they remember.
The other was whether he had any notes or was aware of where they would be, and
he described how he normally maintained notes and when he routinely destroyed
them. There was nothing inappropriate about that. But it seemed worth inquiring
so that we could—because it was already a matter being hotly contested.

Question. And, in fact, Mr. Sculimbrene said that he types up his interviews from
his notes pretty concurrent with taking the interviews or——

Answer. I think he said that. I don't remember exactly what he said, but it was
something to that effect.

Question. So was there any reason to believe that the public confidence would be
shaken in the accuracy of FBI investigations based upon what Mr. Sculimbrene had
written in March of 19937

Answer. I guess it depends on how the story ends.

Question. Right.

Answer. Antf—

Question. But based upon what you knew, did you have any belief——

Answer. Well—

Question [continuing]. On the facts?

Answer. I hadn’t formed a final belief. I did have concerns, given that everybod
else said it absolutely, adamantly didn’t happen. That raised a question in my mind.
It didn't resolve the question in my mind, but, sure, I had concerns.

Question. Do you have any evidence or any knowledge of any conspiracy going on
in March of 1993 to put something in that file—m—

Answer. No.

Question [continuing]. About Hillary Clinton that might in 1996——

Answer. No.

Question [continuing]. Be a problem?

Answer. No, absolutely not. And I don’t—I have barely—I have not even enter-
tained the thought that this is something Agent Sculimbrene would have inten-
tionally falsified. I have entertained the thought that he could have gotten it wrong,
that he did do this—it was an investigation conducted over at least a 3-day period,
after which he went back and typed this up—that he could have transposed what
one person said into another’s.

Question. So it could have been Kennedy, not Nussbaum?

Answer. Or it could have been Livingstone, not Nussbaum. In fact, he said in his
interview, “I don't recall this. I do recall Livingstone telling me that his mother
knew Hillary Clinton.”

And s0 it seemed to me that it was—it was a distinct possibility, but I'm certainly
not equipped with enough information to find that in the face of the vehement deni-
als that fw had transposed the information from one interview to another.

Question. Do you have any evidence that there is anything inaccurate there inter-
nally? Do you have any evidence that Mr. Sculimbrene misquoted his notes or wrote
the wrong thing down?

Answer. No, we don’t have the notes, and the only evidence for it at all is the
vehement denials by everybody.

Question. Okay.

Answer. The only other thing 1 would say about that at all is, it struck me as
an odd and somew{at unlikely thing for Bernard Nussbaum, counsel to the Presi-
dent, to say to an FBI agent. I don’t know him very well, but, you know, it just
struck me that—you know, [ may be completely wrong about that.

Question. Did Mr. Sculimbrene ever describe Mr. ﬁussbaum’s demeanor in inter-
views or an&'\‘.hing to you?

Answer. Certainly not. I've never talked to Agent Sculimbrene.

Question. Or to tge agent?

Answer. You know, I ought to go back and review the 302. I don't recall that he
did. He did say he did interview Mr. Nussbaum on numerous occasions.

Question. And were you aware of Mr. Nussbaum previously disputing FBI agents’
accounts, in the Vince Foster matter and other matters, that this isn’t the first time
this has transpired?

Answer. I don’t have a present recollection of that. But if he did and it was public,
I'm sure I was aware of it at the time.

Question. This letter on July 25th that we were talking about also discusses—
after the sentence that you said was in contention, it talks about this matter being
especially worrisome as it comes on the heels of published reports of the conviction
of one of the agents that did background interviews at the White House.

Since Mr. Quinn put this in his letter, maybe you can tell us where he got that
information?
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Answer. [ don't know.

Question. Did you give it to him?

Answer. No.

Question. Do you think Mr. Kelley did?

Answer. 1 don’t think Mr. Kelley has ever spoken to Mr. Quinn. It was in the
draft that he read to me, and there was no communication about that.

Question. Did you ask him about that?

Answer. No. 1 assumed that there had been published reports of it. I'm not aware
of any published reports about it, and I frankly——

Question. Was Agent Sculimbrene in any way implicated in this matter of the
agent who did background checks?

Answer. Not that I'm aware of, no.

Question. You're not aware of any connection?

Answer. What I understood the point to be was not that that implicated Agent
Sculimbrene but that the confidence in the FBI's reporting from the White House
had already been put into question and that this, too, he was saying, in the face
of these denials, would add to that, which is what I take that sentence to mean,
not that Sculimbrene was at all implicated in that other matter.

Question. When Mr. Quinn wrote the next sentence that discusses how it’s equally
troubling that a Member of Congress can publicly reveal confidential FBI informa-
tion whether for partisan purposes or otherwise, did Mr. Quinn know that they had
received that information a week, a full week, before the chairman actually saw the
information and 2 weeks before the chairman ever did any statement on the Floor?

Answer, Well, 2 and a half days before the chairman saw the information. And
I am sure he knew when they received it. | didn’t ask them.

What | said when he got to that paragraph or something—some draft of that
paragraph is, “You can’t imagine that I am going to comment for one instant on
what you say about the Congress.”

Question. Okay. Did you ask Mr. Quinn if they had publicly revealed that infor-
mation prior to the chairman going on the Floor of the House?

Answer. | didn’t ask him. [ knew I had not seen it in any published reports.

Question. But did you ask if his press people perhaps had been told and outside
attorneys had been told about this information?

Answer. [ didn't ask.

Question. Do you know today whether or not outside attorneys were told of this
information?

Answer. No. I take the suggestion from your question, but 1 did not—I do not
know as I sit here.

Question. Well, I think the White House confirmed with one of the wire services
that they did, in fact, contact Bernie Nussbaum’s lawyer. They have not confirmed
any other lawyers.

Answer. As hard as this may be to believe, I don't actually read everything on
t.hisksubject. There have been a few other things going on in the last couple of
weeks.

Question. Okay. Were you ever brought into any issues or made aware of any
problems that the White House agents were having at getting background clear-
ances completed with White House stafl during the early part of—I guess the later
part of '93 and the early part of '94?

Answer. | mean, it's hard for me to remember what [ know from where.

Mr. Aldrich addresses that at great length in his book, and I certainly heard those
allegations. And | remember when I was preparing the report that I read a GAO
study that related to the length of time that it was taking. And so | have heard
from all sorts of different sources.

1 was certainly not involved in any official capacity in the issue of how long it
was taking to get background interviews done or investi%ations completed. At least,
I have no present recollection of it. I would be surprised if I was.

Question. You said you reviewed the GAO report when you were preparing your
June 14th report.

Answer. Yes.

Question. In what context, do you recall?

Answer. Yes. “Review” may be a bit strong. I read a section of it that related to
whether—and, in fact, I quoted in my report—if you will give me a second, it will
refresh my recollection as to what part of it I looked at.

Here, it is on page 26 at footnote 30. It says—I said in my report, now readin
from the end of the rollover paragraph on page 26, it is noteworthy that the Unite
States Secret Service also lacks any ability, quote, to verify an individual’s contin-
ued need for a White House pass, end quote.
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And then, going on to the next sentence, according to a report of the General Ac-
counting Office in October 1995, quote, Secret Service officials stated that they rely
on the ite House to notify them when an individual leaves or a pass should be
terminated.

So that was—my interest in this was whether there were other means by which
I could have FBI employees independently verify whether somebody was in need of
a pass and, therefore, whether we should return, and this made it seem somewhat
more problematic by saying that even the Secret Service doesn’t know.

Question. Outside of Mr. Aldrich’s book—and 1 know there is sort of a problem
of trying to figure out where the information came from—we have deposed a lot of
FBI agents that were at the White House, and some people recall doing memos and
various letters to their supervisors, and I am wondering if any of those made them
up to you and if you still have any of that information?

Answer. No, no, and no. Well, no, and, therefore, no.

Question. And the same question, there were problems discussed about recent se-
rious and repetitive drug use by individuals that the background investigations
were being done on before they started at the White House, and I think one was
24 hours before they filled out their SF-86 and one was, someone at the Inaugural
had done drugs.

Did any of 51&& information make its way up to you?

Answer. No. I am sure I would have remembered. In fact, that’s the first I am
hearing of either allegation.

Question. Okay. Did you receive any memos or letters concerning those kinds of
allegations or problems that the agents were having at the White House getting the
current staff administration through their backgrounds?

Answer. I don't believe so. Particularly when 1 first came into the Bureau, the end
of '93, when | was briefly located in the director’s office, I was copied on almost ev-
erything—on anything tf‘;at went to the director, and, you know, there were a mil-
lion pieces of paper that came in, so | wouldn't say to you absolutely not, but I can
say I have no recollection of it, and I don’t believe anything was ever addressed to
me about it or that I was ever expected to either look into it further or take any
action about it.

Question. Okay.

Answer. I have solved that problem, by the way. No longer every piece of paper
comes to me that goes to the director.

Question. It goes to the director instead?

Answer. No longer ever piece of paper that comes to the director comes to me.

Question. Since we are taﬁ(ing about your report, there is a description of the peo-
ple who actually processed the previous reports, and then there’s some discussion
about what [ am oinfut,o call the SPIN Unit that Mr. Bourke has.

Answer. Now SIGBIU.

Question. SIGBIU.

Answer, S-I-G-B-1-U.

Question. There is no discussion of the supervisors that Peggy Larson and the
other people in that name check that were doing the previous reports directly re-
ported to.

Answer. Sure, there is.

Question. Where?

Answer. In fact, they are criticized fairly harshly.

Question. Her direct supervisor?

Answer. Yes.

Question. Who are they?

Answer. Vern Thornton; he is identified in this report; and John Harding, the sec-
tion chief, is identified in the report; and, in fact, I say in the conclusion of the re-
ﬁ)rt, if I might—it has been some time since I looked at this, but page 29: “While

s. Larson and her subordinates have worked tirelessly and with admirable success
in managing the constant dam bursts of incoming requests, this inquiry has re-
vealed a complete abdication of management responsibility at the level of her imme-
diate superior, the unit chief, and the executive level management above him.” And
earlier in the report it identifies who that is.

Question. Do you know where it does? And I apologize, because that was some-
thing that we spent weeks trying to discover the names of.

Answer. If&ou‘{iust asked.

hQuestion. e did. Maggie Owens worked for 2 weeks to tell us who all had been
there.

Answer. Here is 24—this is not the first time he is mentioned since it doesn’t give
his full name, but it says, “Both Ms. Larson and Unit Chief Thornton say they were
made aware of.” I am sorry you worked for weeks. It is laid out in the report.
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And there is at least one—here we go. Pa%e 21 at the very top, it says, “From
March 1991 until August 1995, retired cial Agent Vernon Thornton was chief of
the Executive Agencies Personnel and Administrative Support Unit and, therefore,
Ms. Larson’s nominal supervisor.”

Question. Is that still your information, that he was the chief from March '91 to
August of ’95?

Answer. Well, let me put it this way. Since June 14, I haven’t continued to try
and verify it, but nothing has ever come to me that suggests that it was wrong.

It then goes on—that full paragraph is about Vern Thornton, and the entire fol-
lowing paragraph is about the Section Chief John Harding, or at least portions of
the next paragraph.

Question. Right.

Answer. That's page 21.

Question. Who was chief of the relevant section of Information Resources Division
from November of 93 to February of '96.

Answer. Yeah.

Qu;estion. Is it your understanding that Mr. Harding was Mr. Thornton’s super-
visor?

Answer. For—yes, that is my understanding, for that portion which they overlap;
yes.

Question. Okay. And I notice on page 24, there was the conversation that Ms.
Larson was told that the White House was simply updating their files.

Did you ever find out who contacted the White House?

Answer. No, and not for want of trying. We asked everybody, and nobody could
come up with a name.

Question. And, in fact, there are people in the White House Security Office that
even remember a meeting. They may be wrong but have some——

Answer. Yeah, it doesn't surrrise me.

Now, recall that I was disabled from interviewing anyone at the White House.

Question. Certainly.

Answer. And they make some reference to there being a meeting at the beginning
of—I don’t know if I reported this because there wasn't much to it, but that when
they—when this administration took over, that there was some meeting between
some people at the FBI but not about this issue.

Question. Not about a problem?

Answer. Right.

Question. And I think Mr. Marceca even came to the FBI to meet the people and
see how things were done.

Answer. Yeah. I didn’t know that.

Question. But you have not found out who contacted the White House when this
influx of previous reports was coming in?

Answer. No. We interviewed anyone we could think of, and they either said no
or they didn’t recall.

Question. Okay. Was the White House given a copy of that report before it was
finalized?

Answer. No. Nobody was given a copy of the report before it was finalized, other
than the Attorney General.

Question. Okay. Did anyone outside of the——

Answer. I am sorry—and the deputy attorney general.

Question. Okay. Did anyone outside of the FBI assist in any of the drafting or
any of the editing of the report?

Answer. Other than a 4-page section, every word in that report was written by
me, sitting at my desk. That 4-page section was written by one of my unit chiefs
on the Privacy Act which I substantially revised and reedited. No one else assisted.

I would say that when I had a near complete draft, somewhere about 6:00 a.m.,
Friday morning, on the 14th, I had the agents who had assisted me in preparin
this, and TomgKe]ley read—and my secretary read through the whole thing, bot
looking for errors and for any style suggestions. But that’s it. This was produced
by hand the old-fashioned way.

Question. Okay. And then after it was completed, I guess on the 14th, the version
went to the Attorney General and Jamie Gorelick to review for final approval to put
it out?

Answer. Well, not so much for that, because the recommendation for changes
went to them for approval, and they made the reasonable point that it was hard
to know if these changes were appropriate without reading the underlying docu-
ment, which I immediately acceded to and provided the underlying document.

Question. Were there any significant changes that you recall made from the De-
partment of Justice?
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Answer. No. I do not believe they changed a word in the report, except that the
deputy attorney general embarrassed me by finding a typo.

uestion. Okay.

Answer. And f,did make that change. The Attorney General herselfl was, in fact,
out of town and called back to say she didn’t realize this was going to be a 31-page
report and she didn’t have enough time to read through it before we released it.

Question. Okay. In Director greeh’s statement that he made, he makes a state-
ment that the FBI was victimized by this whole matter, and there were some
changes or revisions made to the statement after it was put out publicly. Are you
aware of the circumstances of those changes?

Answer. 1 believe | am. I was not directly involved in it. What 1 understand is,
after that statement went out—it was a 5-page statement of which there was a sin-
gle sentence. Nonetheless, perhaps predictably, that was the sentence that led every
evening news show and all the newspapers.

What I am advised is that George Lardner from The Washington Post called and
asked further questions about that and that the clarification was given in response
to Lardner’s questions.

Question. Do you know if there was any communication with the White House
concerning the press release before it was put out?

Answer. No. | am quite certain there wasn't.

Question. Do you know if the Department of Justice approved the press release
before it was put out?

Answer. No. In fact, I know they didn’t.

Question. Okay. How do you know they didn't?

Answer. Because I know that it went out with just the FBI having signed off on
it.

Question. And other than Mr. Lardner calling Mr. Freeh, do you know if he re-
ceived any other pressure to explain that “victimization” statement?

Answer. Prior to his clarification?

Question. Yes.

Answer. No. I wouldn’t characterize Lardner’s call as pressure.

Question. Well, did he receive pressure?

Answer. I do not believe he received any pressure that lead him to clarify that
statement.

Question. Do you know of any calls that came in to him from the White House
regarding that prior to his making——

Answer. The impression | got was that no one at the White House was interested
in speaking to Director Freeh after that statement went out.

Question. Do you know if Jamie Gorelick called him after release of that press
statement?

Answer. I believe they spoke over the weekend. The statement was issued Friday.
The clarification was made Friday night.

Question. Do you know if they spoke regarding this immediate release on June
14th?

Answer. Did they speak on June 14th?

Question. Did they speak about the subject of the press release?

Answer. I don’t know for sure. | think it was my understanding that they did,
among other things.

Question. And were the other things involving the FBI files matter?

Answer. | think other things about the FBI files matter, but I think also other
completely unrelated—-

Question. What | am trying to find out and getting at with all of these questions
is, what is Jamie Gorelick’s involvement and input in this matter with the FBI?

Answer. Well, prior to its release in final form, it was very limited. She-—on
Thursday afternoon, June 13th, I went over and briefed her on the sort of—in head-
line form about what I had found and what I was intending to write.

On Friday morning, somewhere around—gosh, 1 dont know, but somewhere
around 10:00 a.m., I would think—9:00 or 10:00 a.m.—I provided her with a copy
of the report.

Question. And that’s Thursday, June 14th?

Answer. No. This is Friday, June 14th.

Question. So it’s Thursday——

Answer. It was Thursday afternoon, June 13th, that I briefed her and advised her
that we were going to be making some recommendations to either her or the Attor-
ney General; asked her for whether she wanted them to come—whether the Attor-
ney General wanted them to come to the Atiorney General or to the deputy attorney
general, knowing that the Attorney General would be out of town the next day.
that was a brief conversation.
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And the morning of the 14th, I provided her with the final draft of the report.
It just wasn’t yet in bound form. I pointed out that she found a typo, which she
corrected—which I corrected. And that was the extent.

I did not speak with her—well, I went over and dropped off—I believe I went over
or I sent somebody over, but I believe 1 went over, and dropped off actually four
or five bound copies at the time it was being publicly released. I then went home
and went to sleep, having not done that for either of the previous two nights.

Question. Was she involved in your initial—your one, one-and-a-half-day of inves-
tigation of the FBI matter or involved in your investigation leading up to the report
in any significant manner, that you know of?

Answer. No. No. I should amplify in one respect that I did speak with her—more
with her about the final form that the recommended changes would take place, and
she made some suggestions about that. You know, there is that separate document
dated June 14th. That's it.

. lf)estion. Which is a memorandum to the director from H.M. Shapiro dated June
4th?

Answer. Right, to which a cover was then appended forwarding it from the direc-
tor to her, the deputy attorney general. And we had some conversations about some
of the recommemﬂltions, and she made some minor suggested language changes.

?uestion. There came a time when we received a letter that was written to the
Independent Counsel concerning a review that was done of the October and Novem-
ber period, and additional file requests for previous reports were discovered. Can
you just tell us how that came to be and wﬂy your report just included a certain
period of time?

Answer. Yeah. | think I can, if I can reconstruct it. The answer to the second
question is, my report was limited by two things: One, that I was given essentially
a week to do it; and, two, that it was responsive to Chairman Clinger's discovery
of the Billy Ray Dale file. All I was purporting to do, attempting to do, and trying
to do, was to determine whether that request was part of—was a single incident
or a part of a larger series, and I explained that in here.

In doing that, and in reviewing the computerized purged logs, which we provided
both to this committee—you will no doubt recall that you and I had a conversation
about that late one evening, and you wanted them that night before the next day’s
hearing, and also to the Senate—we continued to, as we were—well, let me try to
get the sequence right.

I think at some point before June 14th, before | was completely finished, an agent
working for me, and me by myself, had independently identified what sort of looked
like there might be another series.

And just to take a second, I had discovered this series by myself, looking through
those pages, because ] noted that there seemed to be a pattern, in a certain time
frame, that you could cull out, distill from all the noise and traffic, that, you know,
there would be a series of requests that appeared to be in alphabetical order that
were from the same entity, requesting the same information, for the same reason.
And that’s what we focused on and, frankly, well near killed ourselves trying to get
it done by the deadline that had been announced.

But in doing that, we at least sort of, you know, almost in peripheral vision, no-
ticed that there looked like some other cf;xmps of requests that would warrant fur-
%he;lﬁxamination and investigation and really didn’t even focus on them at the time,
rankly.

But afterwards, the next week or a week after that, one of the agents sat down
to try to do some further analysis of those 22,000 requests and identified another
alphabetical series or what—I guess I should say what had the marks of another
series. And that is what lead to this June 25 letter——

Ms. OLSON. And I have marked that as Deposition Exhibit No. 2.

[Shapiro Deposition Exhibit No. 2 was marked for identification.]

The WITNESS [continuing). From me to John Bates at the Independent Counsel’s
office, and copied to every%ody that we could think of: Senators Hatch and Biden,
Chairman Clinger, Ms. Collins, and Jack Quinn at the White House.

EXAMINATION BY MS. OLSON:

Question. And so you submitted that material over to the Independent Counsel
as part of their investigation that they were doing on the file matter?
nswer. Yeah. [ mean, 1 probably wouldn't have phrased it just that way, but,
yes. The question obviously arose in two ways, whether this was another series of
requests about which questions of propriety could be raised or, on the flip side,
whether this, together with the earlier requests, just made a single series that
seemed less troubling.
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And as I think I said—I did say, I express no opinion at all about the propriety
of these requests.

At that point, I didnt know if this was something that would be part of the files
request.

uestion. Subsequent to us receiving the initial list during our hearing, Mr.
Marceca testified and the day before our hearing he produced all kinds of lists, that
were on his disk, of documents that had apparently been ordered from the FBI, and
he listed the date the report was received. So we do believe that they were sent to
the White House, and the White House’s office has been sealed, so we haven't been
able to look at those.

Have you all created the definitive list?

Answer. No. We stopped—I mean, I think we just stopped, frankly.

Question. Well, this committee has requested the definitive list, if it can, because
our understanding of your computers is that they could print a single list that be-
gins in January 1, 1993, and just lists all the previous reports that were ordered;
not name checks, not, you know, everything else, but just every previous report that
was ordered, that that has been inputted into a computer.

Answer. Yeah. I don't know. Actually, as to that question—I didn’t understand
that to be your question. I don’t know if we already—we may already have that in
a form somewhere.

Question. And I just wanted to see if someone could check on that to see if that
has been prepared, and it would probably facilitate all the members to have one list
when they are discussing these issues at the hearing so that they are not working
from the Marceca list, the Wetzl list, the Shapiro list.

Answer. Right.

Question. If there could just be the single printout of every previous report that's
been ordered by this administration on any individuals.

Answer. I think the answer is, if it has already been done, we can certainly pro-
vide it. If it has not been done, I suspect it won't get done by Thursday morning.

Question. If you could just, or somebody could just, check on that to see the status.
I know it was a request quite awhile ago, and there have been a lot, and I am sure
the people are overwhelmed. But that appears to be one of the things that would
probably help a lot of our members.

Answer. | have never seen—by the way, this is just for your purposes—I have
never seen the Marceca list or the Wetzl list.

Question. Well, | think the Wetzl list is Deposition Exhibit No. 1.

Answer. Okay.

Question. That was attached to the boxes from the information we had. She made
that list when she sent it to Records Management, and they pulled it from Records
Management and gave it to you all with her list on it.

Answer. All right.

Question. At least that’s our understanding at this time.

Was it ever brought to your attention, or were you ever notified that the FBI
agents were having trouble interviewing Tony Lake concerning the background in-
vestigations of his stall at the NIC?

Answer. No.

Question. Were you ever made aware, or do you have any knowledge, of reinves-
tigations that were asked to be performed by the FBI out of their normal time frame
(())r}_rin(:l)ividua]s that werc working in the White House residence and/or the Usher’s

ice?

Answer. | read Mr. Aldrich’s article in the Wall Street Journal making such alle-

ations.
g Question. Outside of that?

Answer. No.

Question. Do you have any independent knowledge or documents that were given
t,oxou during that period?

nswer. No. I know that at one point at least our—afler that article appeared,
our Office of Professional Responsibility, or the Inspection Division, somebody inter-
nally, was asking those questions, and at some point somebody advised me in pass-
ing that at least as to—many of the requests, in fact, were appropriate in time, that
some were sent back as being inappropriate and were not done, and they were try-
ing to isolate whether there were some that were inappropriate at the time and
were done. And I don’t think [ ever heard the end of that.

Question. Do you know if that’s ongoing or if they have also turned that over to
the Independent Counsel?

Answer. | don’t know the answer to that. I can say I haven't heard a thing about
it for awhile.
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Question. Do you have any knowledge or were you ever made aware that Agent
Sculimbrene was sent to the T)'sons Corner field office and that since April he
hasn’t had anything to do? By “anything to do,” he has had no assignment; he is
collecting a aychec?( at taxpayer expense without being given anything to do.

Answer. ’ﬁ]e short answer to that is, no. There has been some references in the
press to him being involved in a dispute about work assignments. I've been aware
of that. But I didn’t know nor did I inquire about what the details of it were. I un-
derstand that he has been—although on active duty, has been absent for extended
periods of time because of sickness, physical issues.

Question. Has anyone told you that he is just using up his sick pay and leave time
because he has nothing to do in his office but sit at an empty desk?

Answer. No one told me that.

Question. Do you know or have any information why Agent Sculimbrene’s White
House pass was Pulled after the Billy Dale trial ended?

Answer. I didn’t even know that his White House pass was pulled.

Was he no longer working at the White House at the time?

iQ]u(eisl.‘ion. I know he was transferred, and the information was that his pass was
pulled.

Answer. I don’t know. I assume—this doesn’t specifically address it, but [ assume
the agents who get White House passes because they are conducting interviews at
the White House, when they are reassigned off that squad, turn in their passes.

Question. Do you know of any written directions to Mr. Sculimbrene that exist to
even tell him that he has been reassigned in writing from the White House?

Answer. I don’t know the first thing about that. I took that from your earlier
question.

Question, Well, I mean, his reassignment is just a physical—he is no longer at
the White House. He is physically to report to Tysons Corner. But our information
is thz;lt he has never been able to get anything in writing that he has been reas-
signed.

ere you ever told or do you have any knowledge of his—one of his supervisors,
Agent David Bowie, telling him that Billy Dale would have pled guilty to the Gov-
ernment’s charges if it hadn’t been for t{uose rich Republicans giving him money?

Answer. No.

Question. 1 mean, it goes without saying, I assume, that FBI supervisors and
agents are not supposed to take political positions, regardless of who is in the White

ouse.

Answer. In the course of their official duties.

Question. Exactly.

Answer. They are free to take whatever political positions they want in their pri-
vate lives.

Question. But certainly in the course of their official duties, in dealing with their
subordinates?

Answer. Yeah, or with the White House.

Question. Exactly. Do you know of any retribution that has been directed at Agent
Sculimbrene after i;e testified at the Billy Dale trial?

Answer. No, but neither have I inquired.

Question. Okay.

Answer. I do know that there was that allegation.

Question. There was a memo that Agent Sculimbrene wrote at the request of
White House Counsel Bill Kennedy to suggest how to make the FBI work better and
to be a better place. Did that memo ever come up to you, or were you ever made
aware that Agent Sculimbrene had written a memo?

Answer. I don't believe so. The only reason I am hesitating, at one point in prepa-
ration for one of these hearings Tom Kelley advised me that there was a request
from one of the committees—I don’t recall whether it was this committee or the Sen-
ate Judiciary—for some memos written by Aldrich and/or Sculimbrene—I don’t even
recall—and that we were unable to locate them or at lcast at that point were having
difficulty locating them. They weren’t in the zero files where you would have ex-
pected them to be.

So I was told that at some point. That’s all I know about it.

Question. All right. Are you familiar with the random drug testing program for
the FBI agents within the FBI?

Answer. Well, yes and no. I am familiar that there is such a program. I was drug
tested before I joined the Bureau, and I know that I am subject to random testing.

Question. Have you been tested since?

Mr. STROMAN. Iyobject to the question. That’s not relevant to the committee’s in-
vestigation.

Ms. OLSON. Okay. I don’t want to know if you have been tested.
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EXAMINATION BY MS. OLSON:

Question. But do you know how often agents are tested on an average?

Answer. I don’t know. I don’t know. It’s not a—it’s just not a policy that I have
had occasion to look into.

Question. Were you ever informed that Agent Sculimbrene was drug tested imme-
diately before he testified at the Billy Dale trial?

Answer. Not until this moment.

Question. And that Agent Sculimbrene said he had never been drug tested in the
course of the random drug testing program?

Answer. I am not sure which way that cuts.

Question. I am just asking if you have any knowledge——

Answer. I don't.

Question [continuing]. Of any of that being directed at him.

Answer. 1 don’t.

Question. Okay. During the course of the interviews of Agent Sculimbrene, was
it ever reported to you that Agent Sculimbrene did say that Craig told him that his
mother knew Hillary Clinton?

Answer. Yes.

Question. Rather than through Bernie, that Craig actually said?

Answer. I believe when the agents went out on tﬁe 16th to interview Sculimbrene,
that the report that came back was that while he had no specific recollection of the
interview with Nussbaum, that Craig Livingstone—he did recall Craig Livingstone
telling him that his mother knew HilFary Clinton.

Question. And did you—were you ever made aware that Craig Livingstone had
told others in the White House that his mother knew Hillary Clinton?

Answer. No, unless—there’s an allcgation similar to that; I am not sure it’s ex-
actly that—in Aldrich’s book. But other than that, I am not aware.

Question. Other than Gary Aldrich’s book, which 1 don’t want to ask you about,
but were you ever made aware that Bill Kennedy had told Agent Sculimbrene and/
or Agent Aldrich that putting Craig Livingstone in that Personnel Security Office
was a done deal because the First Lady, or Hillary, had wanted him to be there?

Answer. It says precisely that in the Aldrich book, but I have not heard it any-
where else.

Question. Okay. And obviously that’s what I am asking, if you had any other in-
formation that had come to you through other investigations.

Answer. | have not.

Ms. OLSON. Mr. Stroman.

EXAMINATION BY MR. STROMAN:

Question. Just one—]I think just one question. 1 believe you testified that the Inde-
pendent Counsel did not object to the FBI providing information from Craig Living-
stone’s background file to the committee. Is that correct?

Answer. Did not object to providing access to those files.

Question. Yes.

Answer. Both files, Livingstone and Marceca.

Question. To the committee?

Answer. To the committee.

Question. Did the Independent Counsel advise you that you should not provide
any information to the White House with regard to information in those files?

Answer. No. I take it you mean at that time?

Question. At that time, that’s correct.

EXAMINATION BY MS. OLSON:

Question. Did you mention to them that you were going to do that?

Answer. No.

Question. Okay. Also, when the Independent Counsel—you said earlier that you
had asked the Independent Counsel if they wanted to look at the Gary Aldrich—
I am sorry. Look at the——

Answer. Livingstone.

Question [continuing]. Craig Livingstone and Anthony Marceca file, and they said
that they didn’t.

Do you know if they had already been up there and seen it at an earlier time?
By “they,” I mean their FBI agents.

Answer. Let me just clarify two things. That was not a conversation I had with
them. That's a conversation Maggie Owens had with them. She reported back to me
that they declined.
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Question. At that time?

Answer. And it is—I believe I would know. I believe the answer is that, no, they
had never seen Livingstone’s file, but I believe they had seen at least the summaries
of Mr. Marceca’s file.

Question. What’s your——

Answer. | may be wrong on that.

Question. Because I would like your basis, because I believe they had already
viewed the files.

Answer. They may have. I mean, I can’t say they haven't. I can just say it wasn’t
brought to my attention, and almost all of those types of requests were brought to
my attention. So the fact that I wasnt aware of it made me think that it had not
happened.

5uestion. And I want the record to be clear. We talked about Director Freeh’s
knowledge of you contacting the White House. Did he have knowledge that there
were agents going out to see Agent Sculimbrene?

Answer. Not beforehand.

Question. He was told afterwards?

Answer. Yes.

Question. Did he raise any concerns or problems that he saw at that time?

Answer. Afterwards?

Question. Yes.

Answer. He expressed some concern about how it would appear to others.

Question. And that was before, ] take it, that the chairman had made a statement
on the Floor about this matter?

Answer. Oh, it was certainly before the statement on the Floor. Whether it was
before the chairman or you had raised questions that prompted my letter of the
19th, I'm not certain it was before that, but it was certainly before it had been pub-
licly criticized.

5uestion. And just to make the record clear, the questions that were raised by
the chairman were to find out if anyone had been given—could be given any knowl-
edge about the contents of Craig Livingstone’s file in the White I‘ﬁ:use. Obviously,
the chairman had no idea that people already knew. I was just asking if in the fu-
ture anyone could see.

Answer. Right, and we voluntarily offered the information that we had already
told the White House.

Question. By the letter?

Answer. Yes.

Question. To the White House and Justice Department?

Answer. Yes.

Question. Did you discuss the matter with Deputy Attorney General Jamie
Gorelick before the chairman’s Floor statement, that you had heard from Jack
Quinn?

Answer. No.

Question. And if you called her before the chairman did his Floor statement?

Answer. No, no. flbelieve I advised the director.

Question. Do you know if the director called over to the Justice Department about
that?

Answer. I would be very surprised if he did.

Ms. OLsON. Okay. I think we are done. Thank you very much for coming in. I
know it’s been verﬂ long. 1 apologize for it going on so long.

The WrTNESS. That’s okay.

Ms. OLSON. Thank you very much. The record is down.

[Whereupon, at 5:45 p.m., the deposition was concluded.]
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I. WHITE HOUSE PERSONNEL SECURITY FILES STAFF PRIOR TO
01/20/93.

&BDOQ, HELEN THERESA
ADAIR, DOUGLAS CONRAD
XGIN, JOSEPH WHITEHOUSE
XHEARN, FREDERICK LEONARD
XLVEREZ, RICHARD GUS
_XNDERSON, ANN ELIZABETH
XNDERSON, CURTIS WILEY
XLDERSON, ‘MARCY JEANNE
ARCHAMBAULT, MICHELE LORRAINE
JREY, LINSA LUGENIA
&RRONSON, PATRICIA SUE
ARSHT, LESLYE ALENE
ASARE, MARION LOUISE
XUEL, LISA BENKERT
&XOUTHER, SUSAN MARIE
XVRASHOV, LEONID
BACARISSE, CHARLES EDWARD
BECH, CRISTENA LYNN
BAILEY, MARY SMALLPAGE

, JAMES ADDISON
_BELESTRIERI, JEAN ANN

~BALFOUR, DEBORAH AN
%&anmm—w W((_,A.[BAQNETT
ARREAUX, THEODORE CHARLES 3]21(8

\BERRON, DONNA LOUISE
BATES, CHARLES EDWARD
BATES, LORRI JEANINE
BATT, ROCHELLE HEIDI
BATEMAN, PAUL WILLIAM
BATTAGLIA, LISA MARIA
BAUGHMAN, JULIA HARMON
BAUMEYER, MATTHEW SCOTT
“BAUMSTEIN, AMY MEREDITH
BEYNARD, BRIAN CALLAWAY
“BEATTY, JAYSON FRANK
BECKER, JEAN LORETTA
BECKER, JEROME DAVID
BEERS, PATRICK ADAM
BELBY, KATERI RAY
WBELL, LILLIE MAE

BELL, LOUISE HELEN
\BESERRA, RUDY MAX
BEVACQUA, ANITA CAROL
BTZIC, DANICA

\BTACK, DAVID LEE
BTANKLEY, ANTHONY DAVID
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BLESSEY, STEPHANIE ELIZABETH
DGETT, SUZETTE A.

ARD, ELIZABETH IDEN
?LTEN, JOSHUA BREWSTER

ONINO, CAROLINA ORGEIRA
BORCHARD, SUSAN AILEEN
BOWEN, JAMES
BRACKNEY, MARGARET LOUISE
BREEDEN, RICHARD CARROLL
BRIDGMAN, MARJORIE ANNE
_BRISCUSO, RAYMOND JOSEPH, JR.
_BROCK, ANN CATHEY
_BROTT, MICHELLE MARIE
BROWN, RONALD JAMES
BRYANT, CHESTER CORBETT JR.
_BROWNE, SARA ANN
BRADLEY, ELLEN LORRAINE
_BRADY, JAMES SCOTT
UBRADY, KATHERINE CHRYSTIE
EREAUX, HARLEEN MARIE
BHEEN, STACEY LYNN
BREINING, CARL RAY

“NA, BETTINE CHRISTINE

OOKS, CRYSTAL LYNN
.BRYAN, PATRICIA MACK
\BYCHHOLZ, TODD GLENN
BULL, CATHERINE ELEANOR
_BULLOCK, KATJA
+ETUNYON, JEAN MARIE
_BUREIKA, RITA DAIVA
BURGESS, MARY JANE
BURMEISTER, JANICE LEE
BURNHAM, NEALTON JAY
BURNS, FRANCINE MARTA
BYSCH, MICHAEL JOSEPH
BUSTARD, BRUCE IRVING
BUSHUE, SANDRA KAY
(BUTLER, JUDITH ANN
BUTTERFIELD, DIANNE BURCH
JBUTTERFIELD, WILLIAM JOSEPH
JBYBEE, JAY SCOTT
BYRNE, PHYLLIS HMCCOMMONS
«CACCIA. MARGARET M.
@ALDWELL, WILLIAM BURNS
W2ALHOON, LANE FELICE
“CALIO, NICHOLAS E.
VEAMARANO, LORRAINE R.
CAMMACK, MARTHA REED
£2AMPBELL, JOYCE DIANE
“AMPBELL, SARAH LOUISE
@AMPBELL, VICTORIA ZIMA
CXMPOLIETO, SHIRLEY ANN
@ANARY, WILLIAM JAMES JR.
©ARLSON, NICHOL LEIGH
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2XRMACK, TERRY ALAN
CARNEY, DAVID MITCHELL
OARNEY, HOWARD ALBION
©KRNEY, LUCY COLE
CAROLINA, JEFFERY KEITH
WKRPENDALE, ANDREW MICHAEL
©XRR, BOBBY GENE
CAXRR, SALLIE WENNER
\CARRIERE, JOHK GERAND III.
CARROLL, FLORA JENICE
OERROLL, JEREMY ETHRIDGE
OKRROLL, MARY KATE
@AKRROLL, RITA RAVEL
L2XRTER, ALLYSON WEBB
CKSEY, ERLINDA ELIZABETH
CKSSE, DANIEL ANTHONY
CASTLE, SHARA ANN
CAUDILL, GEORGE GRAY JR.
LGAWLEY, CAROLYN MARIE
\CELEMTANO, GREGORY PHILLIP
CHACON, DOLORES LUMINA
_CHANG, ALFRED WEI-KAUNG
LHAPMAN, JOHN CRANBRCOK
Lf(APMAN, ROBERT THOMAS
QHARLES, ROBERT BRUCE
@HEN, KEREDITH FERGUSON
©HILDS, MARY ELIZABETH
" LPRIRDON, DOUGLAS WAYNE -
£fIODOROV, JILL MELISSA
LORES LISA WETEL

€ARISTOFF, THERESA MARIE
_RAUMACHENKO, KATHERINE CLARE
_2TARLANTE, MAJORIE HEINS
\CLARK, SHARON ELIZABETH
@ILADWELL, GEORGE MARVIN
STERKE, PAUL

CEAYTON, ELIZABETH HOPE
CELEALE, CATHERINE

LCEINE, JOHN ANTHONY
GOCKING, JANE RUSK
WCOFFINA, SCOTT ANDREW
+eCHEN, BENEDICT SIMMS
«eUHN, KAREN JOYCE
VeOLDWELL, LISA TOWER
WOLEMAN, HERBERT HOLT
L2OLLEY, CHRISTOPHER DAVID
LCLLINS JR., PAUL JOSEPH
WEOLLINS, TRACEY REGENE
+COMPTON, ELIZABETH MARGARET
s,:zo);:rmm,, KAREN ANN
J2ONRAD, PATRICIA LYNN
200K, DAVID LAWRENCE
_GOOK, MICHELLE DIANE
@SOKE, JULIE
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OPER, B. JAY
@OOPER, JANET FELTON
L2C00PER, MARSHALL
_POSTER, MICHELLE LYNN
_ROTTRELL, JULIA MARIE
LGUGHLIN, CATHERINE CROWLEY
ZGVINGTON, PAMELA JEAN
L£OX, EMMA JEAN
£OX, PATRICIA HELEN
COYLE, SUAN ALPERT
LRAIG, GRAVEN WINSLOW
¢RKIG, JUDY A.D.
EoRITCHFIELD, CAROLINE MADDEN
@GROFT, FRANCEZ GABREY
ORONHEIM, CAROL CATHERINE
LROUSE, JANICE SHAW
CROW, MATTHEW
OROW, SHELLY LYNN
LOFIPPEN, DANNY LEE
£&$TTIN, TRACI MICHELLE
JZRYOR, ALLISON WHEATLAND
\CSORBA, LASZLO THOMAS
«eubD, CCNNIE KAY

O\@ CULBREATH, LUE ADDIE LiSA
_PULLEN, LESLEE BLAIR
VAHOUSE, ARTHUR BOGGESS
_QUMMINS, CLAUDIA LYNN
CUNNINGHAM, ERIN MICHELLE
WURSEEN, JOSEPH PHILMORE
CURTIN, THEODORE CHARLES
pV TURTIS, JANET FLORA WISH W
_EURTIS, RICHARD EDWARD
HMAN, JEFFERY ANDREW
_RPUSTER, ELLEN MARY
SHALL, JENNIFER LEE
“ACUTSHALL, RACHEL RAE
\WRILEY, BRIAN DANIEL
OUSDALE, BILLIE RAY b|blGl CRAG UVINGSTONE
VPALE, SHARON RUTH
DALEY, JOHN JOSEPH
BALY, ALISON MICHELLE
BALY, DOLORES MARGOT
~PALY, JOHN AUGUSTINE
\PEM, DAVID T.
PAMGARD, JULIE MEAD
OAMICO, KRISTIN ANN
BANA, TIMOTHY EDWARD
DANCE, STEPHANIE CLUNE
DANDREA, JUSTINE
©USDANIELS, HILLIARD JR. — LASA WET2 L Zh\ﬁs
“UANNERBECK, JOHN DAVID
PANZANSKY, STEPHEN IRA
_OAVIDSON, DOUGLAS ALEXANDER

wWETZC 2i3|as

Erace 3l16l85
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I. WHITE HOUSE PERSONNEL SECURITY FILES STAFF PRIOR TO
01/20/93 CONTINUED.

~TAVIS, MARK WILLIAM
VISAVIS, PATRICK JOSEPH
“BAVIS, PORTER MANVEL
_DAVIS, WILLIAM HAL
DAWSON, RHETT BREWER
DAWSON, SUSAN BRADSHAW
JUEAN, DONALD RAY
“PECAIN, JOAN CHENERY
“DECAMP, SARAH GWATHMEY
\BEE, KRIS MARIE

“DEHART, LINDA SUSAN

BEL GROSSO, STACEY KAY
“DELLINGER, DCROTHY RHEA
PEMAREST, DAVID FRANKLIN
WBENNISTON, SUSAN RUSSELL
BEWHIRST, MARY KATHRYN
“IJIETZ, FRANCIS JOSEPH
VOILLER, DANIEL CLIFFORD
“IJILLON, DIANA ELIZABETH

OFFERMYRE, .FAITH ELAINE
DOGGETT, JUANITA MAE :
JBOHERTY, EILEEN B
POLAN, ANTHONY ROSSI
PONAHUE, MARLA MURPHY
~DONATELLI, FRANK JOSEPH
-DONOVAN, CHARLES ANTHONY
ASONOVAN, TERESA ANN
AJOOLEY, PEGGY ANN
“DORSEY, CELESTINE SMITH
¢DORSEY, MATTHEW JOHN
~DOUGLAS, KERI ANN
\BHACOS, DIANE ELIZABETH
DREYLINGER, JOHN PAUL QUT ~ CLAMG Livina  blS[9k
#UROEHE, PHILIP CHARLES QUT - LI rmE, USA WET2L Tli]4g
VBUBE, CHRISTOPHER MORIN
BUBERSTEIN, KENNETH MARC
“BUGAN-PIGOTT, PATRICIA JOAN
BUGGAN, JOSEPH PATRICK
\WBUGGAN, JUANITA DONAGHEY
, DEBRA ROMA

+DUNN, ELIZABETH BROOKS
~OUTCHER, CHARLES KERWIN
BUVALL, DOUGLAS PATTON
BUVALL, JACQUELINE ANDREA
“BUNCAN, ROBERT MICHAEL
‘ELLIS, CATHLEEN MARIE
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£LLIS, NANCY GAYLON
LLMETS, PAMELA KOEHLER
ENGLER, DANIEL JOSEPH
THOVEN, MARCIA JEAN

ERBEN, AMY HEYDENREICH
ERKENBECK, JANE ISSAACSON
BFLAND, CHRISTINA LUCILLE
\BRVIN, CLARK KENT
\BSQUIVEL, AUDREY

ouT. 7 + LISA wWEeT2e - —,/20(45/

JAVANS, THOMAS C.

FACKELMAN-MIN, MARY ANNE

JFARISH, WILLIAM STAMPS

FARMER, CHAD DALEN

“FARMER, HENRY EDWARD

FARISH, LAURA RICE

FAULX, JULIE ELIZABETH

FAULKNER, LINDA

“FAUNCE, JILL SUZANNE

JPEARING, JENNIFER LYNN

A"ENDLER, GARY ELLIS

“PEE, JOHN

IEHRER, SARAH SHILL

FELZENBERG, ALVIN STEPHEN

~+ENNEL, ANNE CLAUD

WPENTON, CATHERINE SCHARFEN

FERGUSON, ANDREW

+¥FERRARA, VINCENT JASON

PERTIG-DYKES, SUSAN BEATRICE

FETROW, VALRY KEI

_PIGG, JEANIE LUCILLE

rTNCKEN, HEIDI ANN

FINDLAY, DONALD CAMERON

PINGER, AILEEN BETH

PIRESTONE, LAURIE ANN

“FTSH, JOHN HOWARD

FTTCH, GREGORY HARLAND

rITZHENRY, JAMES ALAN

\PITZPATRICK, SHARON ANN

“PTTZWATER, MARLIN

FTAGER, NICHOLAS RUSTER

\PTANNES, MARTIN ALVIN

\PIAUTT, FRANCES STEELE

WCEMING, SHELI ESTELLE

WPLETCHER, JEANNE DIANE

PLCTECHER, LEE

FEETCHER, LYNNE MARGARET

FLICK, HEATHER GWEN

FETPPEN, JOHN ALLISON

VYOGEL, DAVID LOUIS

POLEY, JOHN PATRICK

“WOLEY, MATTHEW TODD

WONG, CLAYTON SEM

PONG, JESSIE TSUI-SHIH
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POONBERG, STEVEN MARK
PUCFORD, JOSEPH KENNETHOUT CiSA WLtz ?,th ;

-FORT, MICHELLE CATHERINE ‘
JFOSTER, GARY LAYNE
EFOSTER, PAUL THOMAS

TZ, MARK ALEXANDER

PREEMAN, JUDITH BJORKMAN
FKITZ, MARY ELIZA
JFULTON, YSELLA AYN
FURCHTGOTT-ROTH, DIANA ELIZABETH
@XBLE, ELIZABETH BRINTON
GALEN, CHRISTOPHER WILLIAM
GALLETTA, JOHN DAVID
GENNON, KELLEY LYNN
GXBDNER, JOHN STEPHEN
WERIKES, MARGARET DANAHER
GXRRETT, TRACY DAVIS
GXRVENS, TYLER
GXY, CAROLYN SUE L
GEAR, KRISTEN MOREAU
GEEfSSINGER, SPENCER EVAN
@EQRGE, JOEY RUSSE

RAGHTY, LEAH MERCER
@ERSHOWITZ, GARY JAY
@TBSON, JOAN GHERING
@TBSON, STEVAN WILLIAM
GXORNQC, KAREN ROSALIE
\GFTLIN, DAVID LAWRENCE
(GEASSMAN, JON DAVIS
G@BER, ELLEN JANYCE
GOFF, KAREN LYNN
GoTAY, GAIL THRESA
GOTDBERG, CATHERINE ANNE
@OLDBERG, JULIE ANNE
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US. Department of Justice

Federal Bureay of lovestigation

Office cf the General Counse! Washingion. D.C 2052%

June 25, 1996

BY COURIER

Mr. John D. Bates

Deputy Independent Counsel

office of the Independent Counsel
U.S. Department of Justice

Suite 490-North

1001 Pennsylvania Avenue, N.W.
Washington, D.C.

Dear Mr. Bates:

I am writing to advise you that since the release of my
report oh June 14, 1996, 'and my testimony before Coigress last
Thursday, I have discovered another alphabetical series of
requests from the White House to the FBI for previous background
reports. This series is dated between October 29 and
November 26, 1993, spans the alphabet from Fr to Yo and includes
approximately 216 requests, in addition to the 480 reguests
addressed in my report.

'

As you know, the focus of my initial inquiry was
limited to the series of requests apparent from the reguest for
the file for Billy Ray Dale. That analysis encompassed the
December 1993 through February 1994 timeframe and the letters Aa
to Go.

In my continuing effort to identify any similar series
of White House requests for FBI information, we have conducted
further analysis of the computer records reflecting the
approximately 22,000 reguests submitted to the FBI since January
1993. As noted above, this process revealed another series of
requests, all seeking copies of previous reports and providing as
justification "access." In deference to your request, we will
not conduct any further investigation of the White House reguests
for FBI file inforrmation at this time.

1O
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Mr, John D. Bates

I have attached to this letter a listing of names we
have identified as being part of this series of requests. As
with the names I provided to the White House on June 11, 1996,
there is no way to determine from FBI records whether the White
House had a legitimate need for these reports at the time these
requests were made. Consequently, I express no opinion at all
about the propriety of these requests.

Sincerely,

Hparadl WG D g

Howard M. Shapiro
General Counsel

Enclosure

1 - Honorable Orrin G. Hatch
Chairman

Committee on the Judiciary
United States Senate
washingten, D.C.

1 - Honorable Joseph R. Biden
Ranking Member
Committee on the Judiciary
United States Senate
Washington, D.C.

N
CE/- Honorable William F. Clinger, Jr.
Chairman
Committee on Government Reform
and Oversight
House of Representatives
washington, D.C.

1 - Bonorable Cardiss Collins
Ranking Minority
Committee on Government Reform
and Oversight
House of Representatives
Washington, D.C.

1l - Mr. John M. Quinn
Counsel to the President
The White House
Washington, D.C.
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16
17
18
19
20
21
22
23

24
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Name

FRANCIS, ANDREW JAMES
GAMBLE, ALICE MAF
GARDNER, CRAIG JAMES
GARNER, SONJA HELENA
GARRETT, CHARLES EZENRY
GETER, THELMA D
GIBSON, FANNIE
GILBERT, MICHAEL LOUIS
GILLESPIE, REVES LANE
GRACE, KENNETH EARL
GRANADOS, JUAN RAMON
GRAVES, EULA DEAN
GREEN, ANNIE MAE
GREEN, EVA HARMON
GREEN, GALEN HOMER

GREEN, KENNETE JAMES

GREENWELL, MILDRED ETHEL

GRIER, OPHELIA LOUISE
HALL, CLEO ELIZABETH

HALL, RICHARD LEE

HAMMONDS, KENNETH LESTER

HAMPTON, EDWARD ARNOLD
HANDELAND, LARRY EUGENE
HARLING, SALLIE IDA

HARMAN, MICHAEL ED®ARD

Date Rec'd

10/28/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/83
10/29/93
10/29/93
10/29/93
10/29/93
10/28/93
11/23/93
10/29/93
10/28/93
10/29/93
10/29/93
10/29/93
106/29/93

10/28/93

Materials
Provicdecd
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28
29
30
31
32
33
34
35
38
37
38
38
40
41
42
43
44
45
46
47
48

49
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Name

HARRIS, DELORES ANN
HARRIS, GREGORY DARNELL
HARRIS, ROSCO

HASH, ROBERT LEE
HAWKINS, GLADYS BEULAH
HAYS, RICHARD PAUL
HEAD, MARY LEE

HEARD, CLAYTON LEMUEL
HERR, CHARLES FRANCIS
HILL, MILDRED JUANITA
HILLIARD, LOYCE

LOLMAN, ARTHUR JOEY

EONEMOND, CLARIA ELIZABETH

EOOD, LUVENIA PALMER
HOSKINS, DORIS SHARON
HOWE, MORRIS EMANUEL
HUDLEY, CORNELIOUS
IMES, WILLIAZM LEONARD
ISOM, CHARLES CARNEL
ISOM, DARYL CLINTON
JACKSON, BETTY LEE
JACKSON, CYNTIA DENISE

JACKSON, DARRELL CLEVELAND

JACKSON, RAYMOND GILBERT

JOHNSON, AIREL

10/29/93
15/29/93
10/29/93
11/03/93
11/3/393
11/3/93
11/3/93
1:2/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93

11/3/93

Materiale
Provided

YES
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57

58

58

6¢C

61

62

63

64

65

86

67

68

€3

70

71

72

73

74

75

74

Name

JOHNSON, BARBARA JEAN
JOHNSON, CELESTINE COLEMAN
JOHNSON, ROGENIA TOMINES
JOHNSON, SELENA VIRGINIA
JONES, HARCLD JACKSON

JONES, MARGARET MARIE

JONES, WILLIAM

JULIAN, DOMINADOR TEODORE
KEEL, MILDRED CHANDLER
KELLERMAN, EDWARD FRANCIS
KELLY, JOSEPH LOMAX

KENNEDY, THOMAS

KILGC, DELORIS JACKIE
KINSMAN, LINDA RAY
KITCHINGS, MAXINE CHRISTIANNA
KRAUSE, WALTER GEORGE
LAGANA, JOSEOH SALVADOR
LAMAR, PATRICIA ANN

LANDIS, ALLAN LEROY

LANGLEY, AGNES LEOMA
LATTIMORE, BESSIE MAE
LEACRAFT, MATTIE OREE

LEE, DORR

LEWANDOWSKI, TIMOTHY WILLIAM

LINDSAY, NICOLE RENEE

Date Rec'g

11/3/93
11/3/83
11/3/83
11/3/93
11/3/83
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/83
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/10/93

11/9/83

Materiais

Provided

YES

YES
YES

YES
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77
78
739
80
81
82
83
84
85
86
87
a8
8s

S0

92
33
24
35
926
37
se
99

100

75

Name

LINES, WILLIAM FULLER
LITTLETON, RAYMOND THOMAS
LOS, MARKK DAVID

LOWERY, JANES ARTHUR
MARSH, JOHN CHARLES
MARTINEZ, THOMAS
MATTHEWS, ARTHUR SYLVANUS
MCCAULEY, DEAN WILLIAM
MCCRAY, FREDERICK HERBERT
MCCREADY, JOHN BERKELEY
MCGEE, THELMA

MCINTYRE, ROBERT LEE
MCKENZIE, BERTHA ROSS
MCKENZIE, OWEN CORLE
MCKNIGHT, ESTELLA
MCKNIGHT, JOHN HEKNRY
MEANS, CORNELIA JEWELL
MERRITT, OSCAR WILLIAM
MILLER, JASON DELEON WILTON
MITRICNE, VITO

MONROE, DELORES AMY
MOORE, LEATHA MCGHEE
MORRIS, JETER ANTHONY
MORRIS, JOSEPH BRENEMAN

MOY, LAWRENCE DONALD

Date Rec'd

11/3/93

11/3/93

11/3/93

11/3/93

11/10/93
11/3/93

11/10/93
11/10/93
11/10/93
11/10/93
11/10/93
11/10)93
11/10/93
11/10/93
11/10/93
11/10/93
11/10/93
11/10/93
11/10/93
11/10/93
11/10/93
11/10/93
11/10/93
11/10/93

11/10/983

YES
YES

YES



102

103

104

105

106

107

108

109

110

111

112

113

116

117

1is

119

120

121

122

123

124

125

ame
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MUNCK, SCOTT ANTHONY
MYERS, JOSEPH DONALD
NELL, KENNETH WILLIAM
NELSOK, SLYVIA
NEWMAN, MILDRED
OLIVER, JAMES WILLIAM
OWENS., JAMES WILLIAM
OWENS, THEODORE
PADGETT, FRANK

PAIR, BAILY

PANKEY, HERBERT LEON
PARKER, DIANE LEVERN
PATTEN, JOHN GERALD
PATTERSON, CLARA MAE
PAYNE, EEN DOUGLAS

PECK, ROSE MARIE

PERKINS, CLYDE ROBERT JR

PISTORIC, JOSEPH PHILIP

PITCHFORD, POLLY FRANCES

PITT, MARGARET

PLAXAS, JAMES CONSTANTINE

POSEY, FRANK REGINALD
PRICE, FLOYD LEE
PRICE, FRANCIS FLOYD

PRICE, LUCILLE BRYANT

laterials
Dzaze Rec'd Provigded
11/10/93 YES
11/10/93 YES
11/10/93 YES
11/10/93 YES
11/10/93 YES
11/10/93 YES
12/16/83 YES
11/10/93 YES
11/10/93 YES
11/10/93 YES
11/10/93 YES
11/10/93 YES
11/10/93 YES
11/10/93 YES'
11/10/93 YES
11/:0/93 YES
11/10/93 YES
11/10/93 YES
11/10/93 YES
11/10/93 YES
11/10/93 YES
11/10/93 YES
11/:0/93 YES
11/10/93 YES
11/10/93 YES



137

138

139

140

143

142

143

144
145
146
147
148
149

150
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Naze

PROCTOR, CRRILLO NICHOLAS
PROCTOR, MARY CALLIE
QUICHC, DOMINGO AMOR
QUICK, RODERICK EARL
RAWLS, ONDRA CARL

REEVER, ROBZRT HARRISON
RIDDLE, LEONKARD FRANKLIN
RIGGLEMAN, OSTAR EUGENE
RIGGS, CHRISTOPHER CALLEN
ROBERTS, WILLIAM EUGENE
ROSE, NOEL MASON
ROSENBERG, J JAMES DONALD
ROSENBERGER, CAMES DONALD
ROSIER, CASSANDRA ALFELRO
RUSK, WAYNE AL"EN
RUSSELL, RONALD EARL
SAGER, DAVID RUSSELL
SAMPSON, RAYFORD ANTHONY
SCOTT, J ODELL

SCOTT, REGINALT ANTONIA
SEDLOCK, MICHAEL GIRARD
SENN, SHEREE FRANCINE
SEROSKI, RAYMOND JACOB
SHAE, JULIE MARILYN

SHAFFER, RUSSELL ALAN

Materials

Date Rec'd Provided
11/10/93 YES
11/10/93 YES
11/10/93 YES
11/16/93 YES
11/16/93 YES
11/16/53 YES
11/16/93 NO
11/16/93 YES
11/16/93 YES
11/3/93 YES
11/16/93 YES
11/16/93 YES
11/16/93 YES
11/16/93 YEé
11/16/93 YES
11/16/93 YES
11/16/93 YES
11/16/93 YES
11/16/93 YES
11/16/93 YES
11/16/93 YES
11/16/93 YES
11/16/93 YES
11/16/93 NO
11/16/93 YES
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Materials

No. Name Date Rec‘d Provided
151 SHANNON, SHIRLEY MAE 11/16/93 YES
152 SHEA, THOMAS JOSEPH 11/16/93 YES
153 SIMPKINS, LARRY BERNARD 11/16/93 YES
154 SKINNER, CLAUDIA VIRGINIA 11/16/93 YES
155 SKIPWITH, FLORINE JONES 11/16/93 YES
156 SLIGHT, ARNETTE FROST 11/16/93 YES
157 SMITH, JAMES MARSHALL 11/16/93 YES
158 SPENCER, DANA WILLIAM 11/16/93 YES
159 STEWARD, BRUCE LILLARD 11/16/93 YES
160 STEWARD, DONALD LILLARD 11/16/93 * YES
161 STEWARD, SEAN JEROME 11/16/93 NO
162 STREETS, JENNIFER 11/16/93 YES
i63 STURGESS, GEORGE EDWARD 11/16/93 YES
164 SWAN, MARYLIN ANNETTE 11/16/93 No
165 SWANN, MELVA DRAMINE 11/16/93 YES
166 SWANN, WILBERT LEE 11/16/93 YES
167 TANIS, MATTHEW JOHN 11/16/93 YES
168 TAYLOR, CHINITA DENISE 11/16/93 YES
1659 TAYLOR, DORIE CATHERINE 11/16/93 YES
170 THOAMS, JOHN SILAS 11/16/93 YES
171 THOMAS, ARTHUR STEWART 11/16/93 YES
172 THOMAS, GERALD RONALD 11/16/93 YES
173 THOMAS, JOHN SILAS 11/16/93 YES
174 THOMAS, RICHARD ALLEN 11/16/93 YES

175 THOMPSON, JAMES EDWARD 11/16/93 YES



Ne.

176
177
178
178
180
i81
182
183
184
185
186
187
188

188

191
192
193

194

136
197
158
198

200
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Name

THOMPSON, OLA MAE

THORNE, TINA ANN

THORNE, TINA ANN

TILLERY, ANTHONY QUINTON
TILLERY, JOHN RENART
TIPTON, ELIZABETH JS&ANE
TOLAND, KIMBERLEY TEZRESA
TOWNSELL, MILTON THZJDORE
TOWNSEND, JOSEPH CARZOLL
TOYER, WILLIAM EUGINZ
TYLER, FLORINE GILIE=IST
UNDERWOOD, FLORENCT. TELORES
VANCE, SHAWN

VENTRESéA, PONFILIO

VINES, VERNON MCCLAIN
WALL, VIOLA BELT

WALLACE, MICHAEL FRANZIS
WALSH, JOHN FRANCIS

WALSH, PETER HENRY
WALTERS, DIANNE
WASHINGTON, ANTHONY HARRISON
WASHINGTON, MAURINE EL IZABETH
WASHINGTON, RUBY LEE

WELLS, MICHAEL ALAN

WESTCAMP, MARK

Date Rec'd

11/16/93
11/8/93

11/16/93
11/16/93
11/16/93
11/4/93

11/16/93
11/16/93
11/16/93
11/16/93
11/16/93
11/16/93
11/16/93
11/16/93
11/26/93
11/26/93
11/26/93
11/26/93
11/26/93
11/26/93
11/26/93
11/26/93
11/26/93
11/26/93

11/26/93

Materiais
Provided

YES



Materials
No. ame Date ct Provided
201 TEITAXER, DOROTHY MARIE 11/26/33 YES
20z WHITZ, GENEVA 11/26/93 YES
203 WHITE, PERNELL DOUGLAS 11/26/93 YES
204 WHITMYER, ROSELL 11/26/93 YES
205 WILKINS, SHEILA MARIE 11/26/93 YES
208 + WILLIAMS, CARROLL BERNARD 11/26/93 YES
207 WILLIAMS, HARRY LEE 11/26/93 YES
208 WILLIS, DEBBIE BROWN 11/26/93 YES
209 WILSOY, CHARLES MICHAEL 11/26/93 YES
210 WILSOI, HENRY DENNIS : 11/26/93 YES
211 WILSON, WAYMOND MAURICE 11/26/793 YES
212 WINGATE, STEVEN ANDREW 11/26/93 YES
213 WISE, NETTIE SANDERS 11/26/53 YES
214 WOMACK, SEIRLEY CHANDLER 11/26/93 YES
215 YATES, EMMA ELIZABETH 11/26/93 YES

216 YOST, RALPE ROBERT 11/26/%3 YES
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COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
U.S. HOUSE OF REPRESENTATIVES,
Washington, D.C.

IN THE MATTER OF: WHITE HOUSE TRAVEL

DEPOSITION OF THOMAS A. KELLEY

TUESDAY, JULY 30, 1996
Washington, D.C.

The deposition in the above matter was held in Room 2203, Rayburn House Office
Building, commencing at 10:30 a.m.

Appearances:

Staff Present for the Government Reform and Oversight Committee: Barbara
Olson, Chief Investigator; Barbara Comstock, Investigative Counsel; Kristi Rem-
ington, Investigator; Donald Goldberg, Minority, Assistant to Counsel.

For THOMAS A. KELLEY:

LARRY R. PARKINSON, ESQ.

Deguty General Counsel

Federal Bureau of Investigation

Ninth Street and Pennsylvania Ave., NW.

Washington, D.C. 20535

Ms. OLSON. We are on the record this morning for the deposition of Tom Kelley,
which will be administered under oath.

I would like to identify the people who are in this room. Mr. Kelley is here today,
accompanied by Larry Parkinson, who is also a Deputy General Counsel with the
Federal Bureau of Investigation. Don Goldberg is here from the Minority, and for
Majority is myself, Barbara Olson and Kristi Remington.

efore you are sworn in, Mr. Kelley, I would like to provide you with some back-

und concerning this investigation and your appearance here. Pursuant to its au-
thority under Rules X and XI of the House of Representatives, the Government Re-
form and Oversight Committee is invcstigating the White House Travel Office mat-
ter. This matter refers to all events leading to the May 19th, 1993 firings of the
White House Travel Office employees and includes all information provided about
the White House Travel Office and any employees of the White House Travel Office
at any time from January 1, 1993 to the present.

Our investigation also encompasses the activities of Harry Thomason, Darnell
Martens and Penny Sample at the White House, as well as all allegations of wrong-
doing concerning the Travel Office employees.

The committee investigation is reviewing all actions taken by any division or field
office of the FBI and the Department of Justice, both prior to and after the firings,
as well as issues which relate to the White House’s receipt of FBI background inves-
tigations on prior administration officials.

e investzfation includes but isn’t limited to the investigation and prosecution
in the United States v. Billy Ray Dale and all investigations and subsequent re-
views of the Travel Office ﬁrinﬁs by any agency which includes but isn’t limited to
the White Housec Management Review, all FBI and Justice Department reviews, the
IRS and Treasury Department intcrnal reviews and reports, the GAO review, as
well as the proposed United States House of Representatives “Resolution of Inquiry”
considered and voted on in the House Judiciary Committee in July of 1993.

Although I recognize that you may not have any knowledge of many of these mat-
ters, do you understand that your answers should not purposefully exclude any in-
formation which you recall involving these subjects?

Mr. KELLEY. I do.

Ms. OLSON. The committee has been granted specific authorization to conduct this
deposition pursuant to House Resolution 369, which was passed by the House of
Representatives on March 7th, 1996. Pursuant to Committee Rule 19, which has
been provided to, I believe, the legislative liaison, Maggie Owens, both Majority
Counsel and Minority Counsel will%c afforded an equal opportunity to pose ques-
tions to each witness.

Committee counsels will procced with equal rounds of questioning, each lasting
up to one hour, until both counsels have completed their questioning. The only ex-
ception to this will be is if a Member of this committee is present and wishes to
pose questions to you. If so, the Member will be allowed an immediate opportunity
to pose their questions and committee counsel will then resume questioning when
the Members have completed all their questions.
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You are here today voluntarily and not by subpoena, is that correct?

Mr. KELLEY. Yes, ma’am.

Ms. OLsON. This deposition is to be administered under oath. You will be allowed
to confer with your attorney. If you do not understand a question, please tell me.
Of course, 1 will try to rephrase it. All objections raised by your attorney should be
stated for the record, with the reason for the objection clearly stated.

Once an objection is raised, committee Majority Counsel will review whether the
objection is proper in the context of this deposition. If Counsel does not agree that
the objection is properly before this panel, rwill confer with Minority Counsel and
ask that they express their views on the record. If the objection remains outstand-
ing, it ultimately may be presented to the Chairman of this committee or his des-
ignee for resolution.

The Chairman has agreed to consult with the Ranking Minority Member before
issuing any final decisions on the objections.

You will be given a 5-day time frame in which you and your attorney may review
this deposition once it has been transcribed and to correct any technical problems
that you perceive occurred in the transcription and to clarify any matters that you
feel need to be clarified.

After the 5-day review period, you will be asked to sign the transcript.

Do you understand that?

Mr. KELLEY. I do.

Ms. OLsON. Transcripts are coming back within 24 hours so unless otherwise noti-
fied, you should assume that we will have the transcript by tomorrow.

I wanted to start off, if I could, if you would just state——

Mr. KELLEY. [ nced to pose a question at this point, will I get a copy of this tran-
script?

s. OLSON. Our transcripts are under scal. However, since we are having a hear-
ing on Thursday, that you are testifying at and we believe that the transcript will
be used in that hearing, we will make it available here for you and your attorney
to review, you know, as soon as possible. They will become public if the Chairman
decides, I believe so, at our hearing.

The other rule that we have agrced with the Minority at their request is all of
our depositions become public on Friday, when Congress goes out of session. So a
copy obviously would be available at that time.

r. KELLEY. Thank you.

Ms. OLSON. It is just until that period that they are under scal.

THEREUPON, THOMAS A. KELLEY, a witness, was called for examination by
Counsel, and after having been first duly sworn, was examined and testified as
follows:

EXAMINATION BY MS. OLSON:

Question. If we could just start with giving your full name and describe how you
came to work at the FBﬂ

Answer. Full name is Thomas A. Kelley, K-E-L-L-E-Y. I have been employed
by the FBI for 27 years as a special agent.

Question. What did you do before coming to work for the FBI?

Answer. | was a law student.

Question. And did you—was the FBI your first job out of law school?

Answer. It was.

Question. Where did you go to law school?

Answer. Boston University.

Question. And when did you graduate?

Answer. 1969.

Question. Okay. And who hired you into the FBI, if you recall?

Answer. 1 don’t recall. It was a process. | got a letter from Mr. Hoover. Actually,
I believe it was a telegram.

Question. And can you Just give us a bricl description of the different positions
you have held within the FBI leading up to your present position?

Answer. Sure. From training school, I was assigned first to Detroit where 1 was
a criminal investigator; went into Detroit in the fall of ’69, was transferred to Balti-
more the end of 1970 or the beginning of '71; served in Baltimore, again, as a street
investigator, until 1977, when flwas transferred to the then Legal Counsel Division
at FBI headquarters; served in the supervisory capacity there coordinating the de-
fensive lawsuits primarily, until 1979.

In August of 1979, I was transferred to the Newark ficld office and I was a super-
visor of organized crime investigations. Slightly less than a year later, 1 was trans-
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ferred back to headquarters and promoted to the position of Chief of the Legal Re-
search Unit, again in the Legal gounse] Division. 1 spent, roughly, a year in that
position and was transferred to the inspection staff.

Question. What year did you go to the inspection staff?

Answer. 1980 or '81. I'm not certain. I have a biography which I will provide on
Thursday which lists all of these dates.

Question. Thank you.

Answer. I spent, roughly, 10 months on the inspection staff. On completion of that
assignment, 1 was reassigned to the Legal Counsel Division, again as a Unit Chief,
in the Civil Litigation, once again coordinating the defense of Civil Litigation.

In 1975, in the fall, I believe, in October, I was promoted to my present position,
then called Deputy Assistant Director of the chaY Counsel Division, and | served
in that capacity until the existing OGC and Legal Counsel Division were combined
in the summer of ’94, when my title was changed but my basic functions continued.

Question. 1 am sorry. And when did that change occur?

Answer. I believe it was the summer of '94.

Question. So you assumed the title of Deputy General Counsel in '94?

Answer. Right.

Question. Do you recall the names of the General Counsels that you worked for,
I guess going back to when you came back to headquarters in the Legal Counsel’s
Office in 1980?

Answer. Sure. There were only two of them. John Albert Mintz, whom I believe
you know.

Question. M-1-N-T-2?

Answer. T-Z. Joseph R. Davis, and Howard Shapiro.

Question. And was this the order, Mr. Davis was General Counsel after Mr. Mintz
and before Mr. Shapiro?

Answer. Exactly.

Qlf_'estion. Are any of the previous General Counscls still with the FBI at this
time?

Answer. No. They are both retired.

Question. Did you know Director Freeh before he came to the FBI?

Answer. As Director or before he came to the FBI in the first place?

Question. Before he came to the FBL. Maybe you can explain.

Answer. Well, I would explain he served as an FBI agent for a period of time and
I knew him slightly during that period of time.

Question. Do you recall what period of time that was?

Answer. It would have been when I was the Chief of the Legal Research Unit in
1980 or '81. He was assigned to the Criminal Investigative Division right next door
to us.

Question. Do you know how long he stayed there?

Answer. I don’t really know.

Question. Okay. Did you work closely with him?

Answer. On some occasions we would have matters that interrelated, but 1
wouldn't say it was a daily thing.

Question. Okay. Did you stay in contact with him after he lefl the FBI?

Answer. No, I didn’t. I mean, I occasionally would run into him at various things
but I had no personal relationship with him.

Question, Okay. And had you worked with him in-between the period at all after
he left the FBI in 1980 and when he came back as Director?

Answer. No.

Question. When Director Freeh came into the FRI, can you describe what changes,
if any, were made in the General Counsel's Office of the FBI?

Answer. Well, when Dircctor Freeh arrived, he brought Mr. Shapiro in with him
and established Mr. Shapiro as the General Counsel of the FBI responsible for gen-
eral oversight of the legal program, which subordinated the existing Assistant Direc-
tor of that division to Mr. Shapiro for purposes of general direction and guidance.
That arrangement stayed in placc until the existing assisting Director retired in
June of’94,gl belicve.

Question. Who was that?

Answer. Joe Davis.

Question. Who was that?

Answer. When Joe Davis retired, Mr. Shapiro consolidated the two offices. Now,
the Office of General Counsel that Shapiro headed was very small. There were two
or three or four people in it. But basically what they did was combine his office and
the Legal Counsel Division into one large entity.
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Question. Can you describe if there was any change in the General Counsel’s Of-
fice or the begaf, Counsel Division concerning bringing in outside individuals or
nonagent lawyers?

Answer. Well, before Mr. Frech got there, we were considering the option because
of the difficulty of getting sufficient resources from the agent population. So I think
we had a proposal on the table at the time to hire some nonagent attorneys because
gswﬁ'ically the division had been always staffed by agent attorneys, like myself and

r. Davis.

So I think we had a proposal on the tavie at the time. Then the Director, some-
time after his arrival, decided to downsize the headquarters and to move agent re-
sources back into the prosecution and investigation of crime, and one of the entities
that was identified as having a number of people who could easily be replaced by
civilians was the Legal Counscl Division.

So a decision was made to move a number of agents who existed in that job into
the investigative arena, creating vacancies, which we then backfilled with civilian
attorneys.

Question. You said ecarlicr that Director Frech came with Mr. Shapire. Had Mr.
Shapiro been an agent?

Answer. No.

Question. And so when

Answer. He also wasn’t in the Legal Counsel Division, though.

Question. He was in charge of the small division of lawyers. Can you just explain
how he wasn’t in the General Counsel’s Division?

Answer. He was the General Counsel and his office was called the Office of the
General Counsel but it consisted of himself and two deputies and a small support
staff, and they provided general oversight to the Legal Counsel Division through the
Assistant Director. So they were, in fact, gencrally in charge of the division but they
did not have a hands-on, day-to-day responsibility for running it, until Mr. Davis
retired, at which time they consolidated the two entitics and Mr. Davis took over
the day-to-day running of the division.

Question. You had described that there was a proposal on the table to allow
nonagent lawyers into the FBI prior to Mr. Frech coming to the FBI.

Answer. Yes.

Question. Can you describe what you mean by “proposal on the table™

Answer. Well, we were having some difTiculty getting staffing because of the num-
ber of agents available, or under consideration for the job. And in order to beef up
our staffing, Mr. Davis had already decided to sce if we couldn’t get authority to
hire some civilian attorneys to augment the existing agent staff.

g Q;esf’ion. And do you know who Mr. Davis was secking to get authority from to
o that?

Answer. Oh, I would assume the Deputy Director or the Director.

Question. Who was at that time, do you recall the names?

Answer. Probably Floyd Clarke and Mr. Sessions; 1 don’t know that for certain.

Question. Okay. {Ve have heard about a book, an MOIG book, I believe, if I'm not
mangling the initials.

Answer. That's right. Manual of Investigative Operations and Guidelines.

Question. Are you familiar with that book?

Answer. Generally.

Question. 1s there any discussion in that book concerning contacts with the White
House or the White House’s contacts with the FBI on matters?

Answer. There probably arc. They would generally relate to investigative contacts.
If they were in there, I just can't at the moment recall what they are, but the book
is designed to give guidance Lo investigators.

Question. Is there any book that is &csigncd to give guidance to the General Coun-
sel or Legal Counsel Division that is cither an internal or, I guess, public book?

Answer. That gives guidance on how to do what General Counsels do; | would say,
no.
Question. Is there any wrilten guidance that a new General Counsel coming in
orrnew ;ndividuals coming in to the Legal Counsel or General Counsel’s Office could
refer to?

Answer. Most of the guidance we have or written guidance we have is designed
to, for example, provide advice to—guidance on how to conduct investigations, the
law which alfects that. We have at least one direclory or manual which covers the
types of redactions that can be made in civil discovery, but there is no general over-
alre idance or policy on how the General Counsel should do his job.

Qgt‘zjestion. Okay. Were you in attendance or are you aware of any general training
or review on contacts or communications between the White House and the FBI or
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between the FBI, Department of Justice and the White House that occurred either
before May of 1993 or after May of 1993?

Answer. Is the question was I trained or did | attend any such training?

Question. Yes.

Answer. | don't believe s0, no.

Question. Are you aware of any such training occurring?

Answer. No.

Question. After the firing of the White House Travel Office employees, there were
some new guidelines or at least some guidelines were discussed, and I believe some
g;:id;grlies were articulated by Director Freeh concerning White House contacts with
the .

Do you know how those guidelines, or can you describe how those guidelines are
put into place in the FBI?

Answer. I am not sure I am familiar with those guidelines. If I saw them I might
recognize them, but without seeing them, I don’t know if I can answer that.

Question. Okay. We have sort of just the press release of the guidelines but not
the actual guidelines. I would just like to make the request, if there are, in fact,
written guidelines that arose out of the White House Travel Office firings, that they
be provided?

Answer, Okay. It would help us if you could give us the press release.

Mr. PARKINSON. Barbara, are you also including in that, guidelines that the White
House promulgated at the same time? Because | know there were a bunch of those
guidelines and these were initiated by the White House.

Ms. OLsON. And we have those. But we had heard, and we don’t have a copy of
the actual guidelines, and maybe 1 am incorrect, but 1 was under the impression
that the Fl'?lualso clarified—either clarified some guidelines or put same guidelines
out concerning White House contacts. And this may have also been a directive from
the Justice Department that went down to the FBI because the Attorney General
was involved in clarifications of those contacts.

Mr. GOLDBERG. Can you ask Mr. Kelley what his specific duties are as one of four
Deputy General Counsels? Maybe that will clarify?

Ms. OLsoN. Okay.

Mr. PARKINSON. We will get you whatever. I know there are some AIRTELs, A-
I-R-T-E-L, one word. Bureaucze.

Ms. OLsON. It's a whole different language. You should try reading the document.

Thank you, Don.

EXAMINATION BY MS. OLSON:

Question. Why don’t you describe exactly what your duties are as the Deputy Gen-
eral Counsel as opposed to the other Deputy General Counsels?

Answer. Up until the time the division was consolidated with Mr. Shapiro, | was
the sole Deputy General Counsel. So from 1985 to 1994, 1 was the only Deputy.
When Mr. Shapiro arrived, he divided the responsibilities and ultimately what my
responsibilities became were the coordination of all litigation brought against the
FBI and the general administration of the division.

Question. Can you describe what your duties entail within the general administra-
tion of the division?

Answer. Making sure that it’s fully staffed, that we have adequate space, that the
budﬁet preparations are made every yecar, the long-range planning is conducted
timely.

Question. And by “the division,” you mean the FBI as a whole——

Answer. No.

Question [continuing]. Or just the headquarters?

Answer. The Office of the General Counse).

%ﬁtestion. And the coordination of Iitiﬁation, is that solely the litigation occurring
within the OfTice of the General Counsel?

Answer. No. It's any litigation brought against the United States—or the FBI or
its employecs or its records.

Question. Would you be in charge of the agents that are assisting U.S. Attorneys
or the attorneys at the Department of Justice in their litigation?

Answer. Yes, | am.

zlag,stion. If you can just briefly tell us how the other three Deputies’ jobs are di-
vided?

Answer. Well, the division consists of currently nine units, five of which handle
litigation or litigation-related matters. The other four are in what we call a Legal
Advice and Training Program or branch. There is a deputy in charge of those four
units. There is a special agent attorney named James Maddock at the moment.
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The other two deputies, one of which is Mr. Parkinson, the other currently is Lisa
Kate Osofsky, O—S-0-F-S-K-Y; first name Lisa, middle name Kate. Both of them
handle broad legal policy issues and then specific legal problems that the FBI en-
counters in its investigations and operations.

The actual day-to-day running of the nine units falls to Maddock and me.

Question. How do we spell Mr. Maddock’s name?

Answer. James M., M-A-D-D-0-C-K.

Question. Mr. Parkinson is here today as your attorney. Can you just describe if
hedis ?repnesenting—what your understanding is of his representation of you here
today?

Answer. My understanding of his representation is that he, first of all, represents
the FBI, and he is here to assist me in answering any questions that the committee
may pose or the committee staff may pose to me. I don’t believe he represents me
personally because that hasn't been authorized by the Department of Justice.

Question. Have you requested personal representation?

Answer. No, | have not.

Question. 1 wanted Lo go into an arca concerning the FBI previous reports that
were ordered by the White House and sent over. Can you tell us when you first
learned that the White House had obtained or that previous reports had been asked
for by the White House?

Answer. The first time I heard that was the aflernoon that Congressman Clinger
made an announcement publicly about the Billy Ray Dale request. I don’t recall the
date, the 4th or 5th or 6th of June.

Question. And how did you hear about that announcement?

Answer. The Director told me.

Question. What were the circumstances of the Director telling you? Was it in a
meeting?

Answer. Yes. He asked me how—Mr. Shapiro was out of the office and he there-
fore asked me to come over and he explained to me that this relcase that Congress-
man Clinger had made, he showed me a copy of the document and he said he would
like me to determine how that could have happened, and dispatched me to find out.

Question. And what did you do?

Answer. Recognizing the type of document it was, I went downstairs and I called
the people who deal in those q(einds of documents and conducted a short inquiry by
interviewing two or three of them.

Question. Were these individuals in the Name Check Unit?

Answer. They were in the Exccutive Agencies subunit, and Mr. Bourke, who
was—] forget what unit he is in. Special Inquiry Unit, I think. But [ interviewed
perhaps four people and 1 looked at some of 310 gocumcnts related to the Dale mat-
ter.

Question. Can you tell us who you interviewed?

Answer. This was a very quick thinﬁ, but I believe Jan George, Jim Bourke, a
gentleman named Formy B'uvall, F-O-R-M-Y, D-U-V-A-L-L, I think. There were
one or two other people in the room but just now I can’t remember who they were.

Question. Do you know if you interviewed Peggy Larson at that time?

Answer. Peggy Larson, I believe, was on vacation at the time.

Question. 0 is Formy Duvall?

Answer. He was a member of the Exccutive Agencies Unit and I think I had been
confused about his role. I thought he had direct control over these kinds of matters
and it turned out he did not.

Question. In the course of your interview with these people, did you interview any
of the direct supervisors of the people in the Executive Agencies Unit?

Answer. See, that’s what I cannot remember now, whether there was somebody

resent who would have been in a direct supervisory chain, but at some point Mr.
&it.chcn became involved, who I believe was the new—had been the newly appointed
section chief there. But 1 am not sure whether he was present for that preliminary
discussion. I just can’t recall.

Question. Okay. And you said that they showed you some documents during this
preliminary discussion.

Answer. Well, they showed me the documents [ asked for.

Question. And what were those?

Answer. | asked to see the background investigation of Billy Ray Dale, the 161
file, which they showed me.

Question. And who pulled that file for you?

Answer. Mr. Bourke had alrcady pulled it.

Question. Okay. Do you know w{]y he had already pulled it?

Answer. Apparently somebody had communicated to him the same information
the Director imparted to me.
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Question. Do you know who?

Answer. I do not. But he was already looking for the file when | entered the
scene.

Question. Did Mr. Bourke discuss any communications that he had with anyone
at that time?

Answer. 1 don’t recall him doing so. He was basically answering my questions.

Question. Okay. When ‘you reviewed the Billy Dale background investigation file,
v;las t;’he request asking for his previous report from December of '93 included in
there?

Answer. | don’t believe so.

?uestion. Do you know why, if it wasn’t in there—would it normally have been
included in his file?

Answer. As | later learned, no, it would not.

Question. Okay. Can you explain?

Answer. Yes.

Question. We might as well do it now.

Answer. I will do it now rather than later. The answer—number one, the evidence
that a file or a piece of a file has been disseminated, it is marked on the back of
the file in the form of a stamp. The stamp is initialed by a couple of people, includ-
ing the actual analyst who made the release. Whether they actually released that
document or a summari:l of it, it’s stamped. So that’s how I knew that the statement
about Billy Dale’s file having been released was accurate, because 1 could see the
stamps on the back of the file pages.

Question. Okay. So on the back of the file pages, not the file itself; right?

Answer. No, on the actual document from which the information is taken.

Question. Which that would have been the White House request; is that correct?

Answer. No, it was not.

Question. Okay.

Answer. In this case, it was—what the White House requested was previous re-
ports. So each previous report concerning Billy Dale, when you turned over the first
page to the back of the page, bore one of those stamps. And I forget how many of
them there were but there were quite a scries of them that were stamped and indi-
cated they had been transmitted to the White House, the date they were transmit-
ted and the initials of the person who did it.

%uestion. So if one were to open Billy Dale’s background investigation file at the
FBI, one could look and see how many rcports had been sent and where they had
been sent to?

Answer. Yes. By looking at the backs of the first page of each document.

Question. So even if one asked for a previous report, a new copy will be made and
it’s stamped that it was sent over to the White House?

Answer. No, they wouldn’t make a new copy. They would Xerox it and stamp the
existing file copy.

Question. Okay. So at this time, you looked at the file and saw that the stamp
was there. Did you later find out why the White House form asking for the previous
report to be sent over to the White House wasn’t there?

Answer. Yes.

Question. And where was it?

Answer. Well, with regard to this one, 1 believe they had a copy of it in_the file,
because at some point they began to retain them. And you will have to ask Mr. Sha-
piro, because he is the investigator who is closer than [, but they began to retain
those forms and they would indicate on the face of the form how it was responded
to. But prior to that time, they would simply take—take the incoming form, stamp
the front of it, “no record,” or “sce attached,” and send the whole thing back to the
White House and retain no record in the FBI except that which appeared on the
back of the documents aflected by it.

At some point in time, ] recognized or learned that there were in our possession,
in a file fo?ger or a drawer, a stack of these incoming requests from the White
House, but it was for an abbreviated period of time, 1 or 2 years, and did not encom-
pass the prior many, many years that we had been doing this.

Question. So this wasn't in the actual back%round investigation, the individual,
but they were all collected together in one place?

Answer. That's right. That's what I was told.

Question. Do you know where they were being kept?

Answer. I believe they were being kept in the Executive Agencies Unit, based on
what | was told that day.

Question. Okay. Do you know who had them?

Anawer. [ can't say for certain who had them. Peggy—not PPeggy Larson. Jan
George is the one who told me about that.
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Question. Okay. And what did you do after your conversation with Mr. Bourke
in looking at the Billy Dale file, and I guess confirming that a copy of the previous
report looked like it had been sent over to the White House?

Answer. The first thing ] did was 1 went and explained it to Mr. Shapiro and the
Director and one or two others who were in the room. I don’t remember exactly now
who they were. But certainly Mr. Shapiro and the Dircctor, at which point the Di-
rector instructed Mr. Shapiro to immediately undertake an investigation of this en-
tire matter and make the facts available to the public.

Question. Do you know if this was the same day of the announcement or if these
meetings occurred the following day?

Answer. I can’t say with certainty, but I thought it was the same day.

Question. Did you prepare any written materials, memos or documents concerning
your review or interviews of these individuals?

Answer. I don’t believe so.

Question. Did anyone elsc help you with this initial interview of the people that
you talked to that day?

Answer. No.

Question. So to your knowledge, there would be no written assessment or inter-
view notes of your discussions with these agents?

Answer. No.

Question. And were your communications with Mr. Shapiro and Mr. Freeh at this
point all orally or through any e-mail system or other document?

Answer. No; all oral.

Question. 1s that the normal procedure that you follow?

Answer. Well, I hadn’t been tasked to conduct a full-scale inquiry. The Director
i':lst wanted to know quickly, that afternoon, as much as I could tell him about what

appened. So I went and asked the appropriate questions and I knew full well there
would be a follow-up investigation where they would be subjected to interview, and
so forth, so I wasn’t concerned about it at the time.

Question. Do you know if the Justice Department had been contacted at this
point?

Answer. | don’t know that.

ngstion. Did you have any conversations with the Justice Department at this
point?

Answer. No, I did not.

Question. Once Mr. Shapiro was tasked to start the investigation, did you partici-
pate in the investigation at ali?

Answer. Only to the extent that | was provided some occasional advice and I pro-
vided some assistance in editing the written work product. But I didn’t actually par-
ticipate in the interviews or anything like that.

Juestion. And editing the written product, you arc mentioning that you assisted
editing the final report that the FBI issued on June 14th, 1996?

Answer. June 14th, right. | should mention, before you leave this subject of Direc-
tor Freeh, sometime that afternoon, although I guess probably it could have been
the next day, my staff mentioned to me that we should inquire as to whether or
not there were any other members of the White House Travel Office who had been
fired whose files might have been requested by the White House as well. So we
pulled the files of the individuals we knew had been fired in the Travel Office affair
and looked to see whether or not there was any indication that their records had
been disseminated to the White House. We did, in fact, find one such indication,
which is Barnaby Brasscux, whose name I can’t spelil.

Question. She knows how to spell that, B-R-A-S-S-E-U-X.

Answer. As you know, the Director called Congressman Clinger and let him know
that as soon as he knew it.

guestion. At the time, were you aware that there were numerous other files that
had been pulled besides Billy Dale’s and Mr. Brasseux’s?

Answer. I was not.

Question. Do you have any knowledge that Mr. Frech was aware that there were
nll_lmen.)’us other previous reports requested by the White House during that period
of time?

Answer. I do not know.

Question. Besides Billy Dale’s and Barney Brasscux?

Answer. No, I did not.

Question. When did you learn there were other files?

Answer. Late on the alternoon of—what did we decide? Was it the 5th or the 6th?

Mr. PARKINSON. I can’t remember.

The WITNESS. | have a calendar handy. Just where, I don’t know.
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I don’t know whether it was June 5th or June 6th, but it was, I believe, the same
afternoon that I was conducting this inquiry for the Director, although it could have
been the next day. But late in that afternoon, whichever of the two afternoons it
was, Mr. Shapiro told me that the White House had called him and advised him
that they had discovered a lot of other files which had been requested by the White
House in the same fashion that the Billy Dale Ray—Billy Ray Dale file had been
requested, and further, that they wanted to turn them back over to the FBI.

EXAMINATION BY MS. OLSON:

Question. Did Mr. Shapiro tell you who at the White House called him?

Answer. | don’t recall whether he told me precisely who it was. He asked me to
ﬁo over to the White House and collect the files, and I was instructed to contact

ane Sherburne when [ got there. But I don't remember whether he told me exactly
who it was that called him.

Question. Did you contact Jane Sherburne before you went over there?

Answer. I personally did not.
P l%eation. id you direct anyone else or do you know if anyone else did from the

Answer. | think that somebody may have called, mawﬁer. Shapiro’s secretary
or somebody called to arranEe our entering into the ite House, I think they
talked to a secretary. I don’t know. All I know is I was given instructions. Inspector
Kitchen joined me. The two of us drove over to the White House and met with Ms.
Sherburne.

Question. When Mr. Shapiro told you the White House had contacted him, was
anybody else there with you?

wer. At that time, I don’t think so. N

Question. When was Mr. Kitchen brought in?

Answer. Well, he asked me—Mr. Shapiro asked me who should go, and first I was
going to send an attorney and then decided to ﬁ myself, and then he thought
maybe somebody from the Records Section would be an appropriate person. And I
agreed with him.

stion. And if you can Lust explain why—what Mr. Kitchen's connection was
with the Records Section at this time?

Answer. I believe he was the newly installed chief of the section.

Question. So he would have been the direct supervisor for Jan George and Peggy
Larson, to your knowledge?

Answer. ‘es, I think he was. :

Question. Do you know if the Justice Department was notified at this point?

Answer. I do not know.

Question. Okay. Do you have any knowledge about any notification of the Justice
Department up to this gint on any of these matters?

wer. No. Well, I don’t know what—no, I don', is the simple answer.

Question. Okay. You said you and Mr. Kitchen went over to the White House.
Was it that same day that you were notified?

Answer. Yes.

Question. Okay. And what did you do when you got to the White House?

Anawer. We were met by Jane Sherburne and another attorney from the White
House Counsel's Office, whose name I cannot remember, at the time.

Question. Sally Paxton?

Answer. That'’s it, Sally Paxton. And we were taken over into the Old Executive
Office Building to the office, I believe, of the head of the Records Section. And they
produced four boxes of documents and file folders and put them up on a table, and
they had a typewritten list of the contents of these file folders of these boxes. And
Mr. Kitchen and I and the two attorneys from the White House Counsel’s Office
went through each file folder to make sure it was on the list and to examine them
and make sure they were FBI documents.

Question. Do you know who from the White House Office of Records Management
was there?

Answer. | believe—I don’t recall their names right now. I have them on the re-
ceipt, but I think one of them was the director of the office, and I think the other
one was his deputy.

Question. Ten;y Good?

Answer. I don't recall. They did not play an active role in this. They were sitting—
they were in the room but they were not actively involved in the process of

inventorying the documents.
Questgln%o you recall Mr. Good typing up a statement with Ms. Sherburne while
you were reviewing the files?
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Answer. Toward the end of it, yes.

Question. Can you describe—

Answer. I remember somebody typing it, one of those two gentlemen.

Question. Can you just describe what was going on in the room while you were
looking at the files?

Answer. Well, while we were looking at the files, we were just checking off the
names in the boxes to make sure that they matched the list so that we had a com-
plete list and everybody agreed that what they were giving us was what was listed
on that list. There were four boxes. The fourth box, or the one box contained docu-
ments which both Kitchen and I looked at and decided were not FBI documents.
That box was left.

There were two boxes that contained file folders with individual’s names on them,
and each of the individual's file folders, you know, the ones I looked at, had in them
one of those request forms and some sort of a response from the FBI. I didn’t look
at them all by any means, but the ones I looked at were in that fashion.

The third and remaining box contained a series of file folders, which I later took
to calling the miscellaneous box. There were a couple of things in there that looked
to me like they might be FBI records, like a NCIC folder. For that reason, out of
an abundance of caution, we took it with us. So we left one box and took three. We
took this receipt, which was typed by the Records Management person and signed
by all the parties in the place.

Question. 1 am sorry. Can you describe what was in the box, as best you know,
that you left? It was——

Answer. It was internal department of—excuse me. Internal White House person-
nel-type records.

Question. Were these folders with names on them in the same fashion?

Answer. They were folders with—you know, it’s very hard for me to describe it
now, but I satisfied myself in going through it. Now I just can’t remember what was
in it, but I can tell you this: | satisfied myself and Mr. Kitchen as well that they
were not FBI documents. They were internal personnel-related records from the
White House. I just can't tell you any more than that.

Ms. OLsON. Okay. At this time, I am going to make Deposition Exhibit No. 1 the

list.
{Kelley Deposition Exhibit No. 1 was marked for identification.]
EXAMINATION BY MS. OLSON:

Question. We will get a copy of that list and then I will show it to you. But I just
want to insert in the record that we have got a copy of a list with some check
marks, and I will have you look at it.

Answer. The receipt, you mean?

Question. No, the list of what was actvally in the boxes. And I want to ask you
if it’s the same list that you just described that you checked off.

Answer. All right.

Question. Did you make a copy of any of these documents for the White House
or prepare any———

Answer. Not at that point, no.

Question. Can you just tell us what you did after you reviewed them and took the
three boxes?

Answer. We simply removed them back to the FBI headquarters and locked them
up in the Office of General Counsel overnight.

Question. Did Jane Sherburne tell you how she came to discover that there were
other files?

Answer. No.

Question. Did anyone explain anything to you about where these—how these
boxes were discovered or how it was revealed that there had been lots of other pre-
vious reports ordered?

Answer. No.

Question. Did you have any discussions at the White House with anyone else
other than the people that you have just described were in the room at that time?

Answer. No.

Question. Okay. Can you just tell us, after you took them back and locked them
up in the General Counsel’s Office, what did you do?

Answer. Well, Mr. Shapiro was there. He took a fast look at them. The following
morning, he began to assign staff to inventory them. It was a painstaking process
because he had to treat it as original evidence and everybod gad to wear gloves.
But he had a computerized list Fenerated of all the files, all the documents, and
the normal kind of thing you would do if you initiate this kind of an inquiry.
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Question. Okay. Did anyone mention to you, from the White House, that these
files had been handled in the interim period before you took control of them? And
by “handled,” did Jane or anyone else tell you about Craig Livingstone or anyone
elsei; hlim??hng either the Billy Dale file or any of the other files that you were taking
control of?

Answer. Yeah, that—they didn’t say anything about handling them, but as we
were going through the inventory, there was a file folder listed for Billy Dale and
it was checked out on the list to graig Livingstone.

Question. Did you ask about that?

Answer. I did. They did not have an answer.

Question. And did you ask Jane Sherburne?

Answer. Yes. She said—I don't recall the exact exchange, but I said, where is this
one? because I knew this is the one that caused the controversy.

And she said, well, it appears to be checked out to Mr. Livingstone.

There were two or three—there were half a dozen that were checked out to var-
ious other people, generally indicated by a red card, I believe, in the file, in the box.
There was a little note attached to it.

Question. The file that Mr. Livingstone checked out, which was the Billy Dale file,
did you come to find out why Mr. Livingstone had checked out the Billy Dale file?

Answer. No.

Question. Do you know if there was——

Answer. I believe it was checked out that day. The date on it, I think, was the
same day we were there or the day before.

Question. Do you know if Mr. Livingstone handled the Billy Dale file with gloves
to avoid adding fingerprints to it when he checked it out?

Answer. I have no idea.

Question. Do you know if there were fingerprint analysis being done on the Billy
Dale file on that date?

Answer. I don’t know.

Question. Okay.

Answer. Not by the FBI, I don’t think.

Question. Do you know if the Independent Counsel had requested that Mr. Dale’s
file be sent over that day?

Answer. | have no idea what the Independent Counsel is doing.

Question. So you said Mr. Shapiro took a very quick look at them that evening
after you brought them back?

Answer. Uhiuh.

Question. What happened afterwards?

Answer. | went home.

Question. Was Mr. Shapiro with anyone, besides you and Mr. Kitchen, I take it?

Answer. And his administrative assistant.

Question. Who was that?

Answer. Dana Sauer.

Question. And did you have any other involvement with these files after bringing
them back to the FBI and showing them to Mr. Shapiro?

Answer. I don't believe I had any direct involvement with them from that point
on. I mean, they went—what happened is that he asked the Director for some sup-
port from the Inspection Division to help in conducting this inquiry, and an inspec-
tor was appointed, some assistant inspectors were named, angu they undertook the
inquiry, including the handling of all the documents and whatever they did with
them. So the matter was off my desk entirely at that point.

Question. Can you just describe briefly what is the Inspection Division within the
FBI?

Answer. The division—the Inspection Division is charged with ensuring the FBI
conducts its business according to the law and regulation, and they have a number
of different components, the principal one of which is a group that travels from field
oﬂicebto field office conducting a very structured analysis of how the FBI is doing
its job.

order to be promoted in the FBI up into the upper level or upper echelon, you
must have serves as an assistant inspector at some period in your career. And to
get to the higher levels in the field office management, anyway, you must have been
a full inspector. So both a full inspector was assigned to this matter and then sev-
eral assistant inspectors to assist him. They actually conducted the interviews and
the investigation that led to Mr. Shapiro's report.

Question. And who were the individuals in the Inspection Division that were as-
signed to do this report?
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Answer. The full inspector was Larry McCormick. I am not sure I know who all
the aides were, but Duncan Wainwright; Steve Tidwell. I believe there were two
others, and just now I can’t remember who they were.

Question. And they are all with the Inspection Division at headquarters?

Answer. Well, inspectors can operate in two ways: You can be permanently as-
signed to the headquarters inspection staff or you can operate on a part-time basis,
and you get credit for the time served. And most of these people, I believe, were
part-timers. Like Duncan Wainwright is a field supervisor in the Washington field
office and he was assigned in his capacity as an assistant inspector to do this task.

Question. 18 Larry McCormick full-time?

Answer. He was a full-time permanent inspector.

Question. And is Mr. Tidwell also with the Washington metropolitan field office?

Answer. [ think he is in Baltimore, although I'm not 100 percent certain of that.
I think there were two others, but I just can’t remember who they were at this mo-
ment.

Question. Other than these people, the five that you believe were working from
the inspections unit on the FBI report, do you know who else was working) on the
actual gathering of the information for the report or if there was anyone else?

Answer. Well, occasionally, Mr. Shapiroc would task somebody that worked for me,
because I am in charge of the Civil Discovery Review Unit, and that unit has the
capacity to gather documents and occasionally they would ask them to do something
in connection with this.

Question. Do you recall any specific individuals or items that were tasked over
through you?

Answer. Well, I mean, one of the things I recall is he asked to have this computer
list generated, and that was generated by two people in the Civil Discovery Unit.

Question. Which computer list?

Answer. It was a precise listing of every file folder that we had received from the
White House. That looks like it.

Ms. OLSON. I have got a document that is CGE 48000, and I will mark it as Depo-
sition Exhibit No. 2,iut I am going to get a copy without Post-its on it to put in
the record.

[Kelley Deposition Exhibit No. 2 was marked for identification.]

EXAMINATION BY MS. OLSON:

Question. 1 will show you—just tell me if that appears to be the list that you just
described?

Answer. This is the second one. I believe there was one done prior to this, and
then it was augmented when they got the second box of documents, with which 1
had nothing to do with and I don’t know how that happened. But I think this is
the second one.

Question. Okay.

Answer. There was a preliminary one.

Question. That was created?

Answer. That was created within the 24-hour period following the time that we
picked up the files.

f’Question. Okay. And that list, if you could just describe what that list consisted
of?

Answer. Well, ’'m not the expert on the subject. I mean, I just saw the thing in
passing. It looked very much like this list.

Question. But it had the names of all the individuals——

Answer. Yes.

Question [continuinﬁ]. Whose files you all had recovered from the White House?

Answer. Yes, it did have that.

Ms. OLSON. At this time, we will make our check in our files for the first list,
but we may not have it. If there is a list that is a White House name check request
list that precedes this one, we would like to have a copy of that. This one does say
“Augmented White House Name Check Request.” We received this from the White
House, and it’s CGE 48000.

It does have material redacted from the White House, and we would also like an
unredacted copy of this. I am not sure why material was redacted. Perhaps it was
just social security numbers that were redacted, in which case we don’t need an
unredacted version if that’s all that was redacted, but if you would just check to
see.

The WITNESS. I think this is our list. I can’t be 100 percent. I will have to go back
and take a look,

Ms. OLsoN. If you all would just check to see?
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Mr. PARKINSON. All right.

Do you know whose Bates number this is?

Ms. OLSON. White House. Like I said, if the redactions on there are just-social
security numbers, it doesn’t—that’s fine. But if you notice pages or other things re-
dacted, we would like that.

EXAMINATION BY MS. OLSON:

Question. Do you know if anyone from the Department of Justice was notified
about the report investigation at this point, or did you have any discussions concern-
ing notification of the Justice Department?

swer. Concerning?

Question. This FBI investigation that was going on under Mr. Shapiro to wind up
in a report.

Answer. Well, 1 personally didn’t have any conversations with him. I believe at
some point that the At.t.ome{1 General was notified, because I think she made a pub-
lic statement to the effect that Howard’s report would serve as the report for both
the Department and the FBI. How that communication occurred, I don’t know.

estion. Okay. Were there any other tasks that went through the General Coun-
%eé IB Office, that you are aware of, involving other individuals in your office for this
report?

Answer. I don't recall any, but as I say, I was somewhat removed from it at that
point. .

Question, Okay. When were you shown a copy of the report?

hAlis\t\i;er. Mr. Shapiro began to write the report in the latter part of the week of
the 14th.

What did I do with my calendar? I put it back in its usual filing place.

I saw an early draft or part of the thing sometime early that week, 11th, 12th,
in there somewhere.

Question. And did you perform any edits of it or any revisions?

Answer. I made some editorial suggestions, yes, fairly minor.

Question. Okay. Was this just based on general editing or was it from your par-
ticipation?

Answer. No, it was general editing.

Qx;esﬁon. Do you recall what parts that you were reviewing of this report at that
time?

Answer. Frankly, no, I don't.

Question. When did you—did you see other parts of the report at a later date?

Answer. Ultimately, I saw the entire report, particularly on the evening of the
13th and the morning of the 14th, as it was bein assemb]e({

Question. Okay. And do you know who sent the report over to the Deputy Attor-
ney General at the Justice—at the Justice Department?

Answer. Mr. Shapiro, I believe.

Question. Okay. Were you involved in or aware of any conversations concerning
this report at this time with the Department of Justice?

Answer. I was present during one conversation between the deputy and Howard.

Question. And by “the deputy” is that Jamie Gorelick?

Answer. Yes.

Question. J-A-M-I-E, G-O-R-E-L-1-C-K.

Answer. And Merrick Garland may have been there as well, and it was toward
the time when the report was due to be released. There was some questions about
what recommendations were going to be made flowing from the results of the inves-
tigation. The conversation lasted 10 minutes. It was in Ms. Gorelick’s office. Until
you mentioned it, [ had almost forgotten it.

Question. You believe it was Jamie Gorelick and Merrick Garland from the De-
partment of Justice?

Answer. I believe so.

Question. M—-E-R-R-I-C-K, G-A-R-L-A-N-D.

Ms. OLSON. Can we go off the record for a second.

[Discussion off the record.]

EXAMINATION BY MS. OLSON:

$uesu'on. We are back on the record after a short break.
ou had looked at Depositiva Exhibit No. 1, and there are check marks, and are
those your check marks?

Answer. No.

Question, No. Was this the list you looked at?

Answer. Yes.
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Question. How do you know they are not your check marks? Were they in another
place or something?

Answer. There were two or three copies of this list between Ms. Paxton, myself,
Mr. Kitchen, and I believe Ms. Sherburne had one, too. We were all operating from
four different copies of the list. I don't recall who made the check marks or even
if they were made at the time.

Question. Okay. And | wanted—but this does appear to be the same list?

Answer. Oh, I think so, yes.

Question. Okay. And I also wanted to ask you, the Craig Livingstone Billy Dale
file, I wanted to go to the page that listed Mr. Dale, it has it marked—checked out
on 6-6-96.

Answer. Exactly.

Question. You believe that was the same date—that afternoon that you were over
there picking up the documents?

Answer. Yes.

Question. And Ms. Sherburne was unable to tell you at that time why the Billy
Ray Dale file had been checked out to Craig Livingstone?

anwer. That’s right.

Question. And you asked her why?

Answer. I said, where is this file?

And he said—she looked at it, and I think she said something like, well, Mr. Liv-
ingstone must have checked it out.

Question. Thank you.

During your editing or review of the entire report, was there ever any discussion
about the fact that none of the supervisors in what I call the Name Check Unit,
or I guess it's more appropriately called the Executive Agencies Unit, were men-
tioned?

Answer. I don't believe I ever noticed that. I don’t believe I noticed that.

Question. One of the supervisors who is mentioned is Mr. Jim Bourke, who is in
charge of the full field bacfzmund.

Answer. He is not in charge of that unit, yes.

Question. So you aren’t aware of any conversations or discussions during the
drafting of this report that there is not a single supervisor of any of the Name
Check people mentioned in the entire report?

Answer. No, I was not aware of that until you must mentioned it.

Question. Do you know who the supervisors are for the Name Check Unit? I
mean, obviously, Mr. Kitchen is currently. Do you know—

Answer, The way it was explained to me at the time was Peggy Larson is the sup-
port supervisor, and I know there has been some consolidation and shifting of as-
signments down there so I don’t know even as we are sitting here who the unit chief
would be unless it's Peggy Larson.

Question. You think Peggy Larson might have been on like the level of Jim
Bourke?

Answer. Oh, yes, it's possible. I don’t think it is the case—and I don’t know who
the unit chief is even now. I recall trying to find out who the unit chief was at the
time I was doing these interviews, but I was getting the right answers or the an-
swers I needed from the people who were in the unit.

Question. We spent days and weeks trying to find out who the supervisor was.

Answer. How did you do?

Question. We have called all over the world to find out those names.

You have got a long history with the FBI. Do they keep organizational charts?

Answer. They don’t keep them formally. They come and go as the units—I mean,
they don’t have a central repository of organizational charts. They have telephone
charts which show sort of a wire diagram or a unit-by-unit grouping, and some peo-
ple keep them and some don't, but they don’t have an organization which just main-
tains them.

Question. Were you aware, during the December ’93 period, of a reorganization

oing on or at least a large number of unit chiefs going through the Name Check

nit?

Answer. Not personally, I wasn’t aware of it, no.

gitegtion. Have you been made aware of it since this whole matter has become

ublic?

P Answer. Well, it's still not entirely clear to me, even now. I know that Vern
Thornton was an acting unit chief and an acting section chief at one point, and I
th(t);_ght he had line responsibility for this unit at the time. Beyond that, I know
nothing.
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Question. And, in fact, that’s one of the reasons we have him coming up for our
Thursday hearing is we finally discovered that Vern Thornton, as best as anybody
knows, was probably the unit chief at that time.

Were you involved in any of the decisions to change the unit chiefs right before
December of 93 or following December of ’93?

Answer. No. That’s a different division.

Question. Okay. And quite a few of the people who had the responsibility retired.
Do you have any knowledf or were you involved in any of the issues concerning
their retirement following the December ’93 period?

Answer. To whom are you referring?

Question. 1 don’t have the list. There is about four individuals who went through
as acting or unit chiefs from the 1993, early '94 period.

Answer. 1 would have to see the list. I don’t really recall anybody. I thought
Thornton was the guy.

Question. Okay. Do you know who drafted the press release that Mr.—Director
Freeh put out with the report?

Answer. No. I don’t personally know.

Question. Did you have any participation—

Answer. No.

Question [continuing]. In the drafting of that release?

Answer. No. But for the record, the afternoon of the 14th, the day he released
the report, I left the country for 2 weeks. I didn’t get back until the 26th of June.

Question. So while you were out of the country, did you have any involvement at
all in the aftermath o{ the release of the report?

Answer. Besides marveling at what I was seeing on CNN International, no.

Question. Shortly after the press release was issued by Director Freeh, there was
a revigion of the release concerning whether the FBI I')':ad been victimized by the
White House. Are you aware of that revision or any of the circumstances surround-
ing the revision that was made to that statement by the FBI?

Answer. I didn’t know it had been revised.

Question. Do you know if the Justice Department reviewed the press release—-

Answer. 1 don't know.

Question [continuing]. Before its release?

Answer. [ don’t know.

Question. On June 18th, Attorney General Reno made a statement where she
asked the FBI to conduct a thorough investigation of the matter, after the release
of this report. Did you have any meetings or were you involved in any of the actions
taken by the FBI right after Attorney General Reno tasked the FBI to conduct this
investigation?

Answer. On June 18th?

Question. Uh-huh.

Answer. I was in Europe on June 18th.

Question. Okafr. And then on June 20th, the matter was turned over to the Inde-
endent Counsel, Ken Starr, by the Attorney General, in a statement that she be-
ieved there was a conflict of interest. Were you aware of that statement by the At-

torney General?

Answer. Not contemporaneously. I later became aware of it.

Question. When was that?

Answer. After I got back from Europe.

Question. Okay. After you got back from Europe, what was your first reinvolve-
ment with this investigation or this matter? Did you receive any kind of briefing
to catch you up-to-date on what was going on?

Answer. I got back on the 26th of June—back to my calendar again—so I would
have come to work on the 27th. I believe my first involvement with this matter post-
vacation would have been some conversations with you——

Question. Okay.

Answer {continuing]. About the contents of this miscellaneous box, 1 think.

Question. Okay. The committee requested certain documents from the FBI con-
cerning the miscellaneous box and, in fact, I went over to the FBI and sat with your
Legislative Affairs person——

swer. Right.

Question [continuing]. And tabbed numerous pages of documents and tried to nar-
row down the committee’s request for lists so that we didn’t have to just get the
whole box.

Can you describe your involvement in this matter leading up to the fact that they
ultimately were not turned over by the FBI but the White House turned the docu-
ments over to us——

Answer. Sure.
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Question [continuing). That they deemed that we had asked for?

Answer. Sure. Sometime after you reviewed the documents and marked them,
Maggie Owens told me that lyou had done that and that she had had a subsequent
conversation with some people in the Department of Justice concerning the commit-
tee request and the fact that you had identified these documents and what box they
were in, and that the Department of Justice had suggested to her that, number one,
she needed to check with the Independent Counsel about whether these documents
should be released and, number two, that they appeared to be third-agency docu-
ments and, therefore, they belonged to the White House, and the White House was
the one making—should be the one making the adjudication as to whether they
should be released or not. She told me all that. She told me she had a discussion
with the Independent Counsel who interposed no objection, and would I call Jane
Sherburne at the White House and get Jane Sherburne’s approval to release them,
which I did.

Question. Can you describe why these documents were third-party documents that
the White House had clearly turned over to the FBI to take possession of?

Answer. I think we have had this conversation.

Question. | would like to have it on the record.

Answer. | bet you would. The answer is, from our perspective, we had copies of
the documents. We had given copies of them to the Independent Counsel, but be-
cause they were not directly FBI documents, we gave a copy of them back to the
White House. So from our perspective, although we had copies in our files, they
were still White House documents.

Question. When did you give the copy back to the White House?

Answer. I don’t know. I wasn't present when that was done.

Question. Did you approve it to be done?

Answer. No.

Question. Did the White House request it?

Answer. I don’t know, but it was my understanding——

Question. Do you know who——

Answer. It was my understandinﬁ that a copy had been sent back to the White
House because they were not deemed to be FBI &)cuments.

HQuegtion. Do you know who authorized sending the copy back to the White
ouse?

Answer. No.

Question. Did you ever inquire to find out who had authorized the copy being sent
back to the White House after the White House had requested the FBI to take these
documents?

Answer. No.

Question. Okay. So you asked Maggie Owens to call Jane Sherburne?

Answer. No. She asked me to call Jane Sherburne.

Question. Okaf'. Did you do so?

Answer. Yes, I did.

Question. And can you tell us what Ms. Sherburne said?

Answer. Ms. Sherburne said—ultimately what she said, I don’t remember if she
said it in the same conversation or whether they put me off, but what she ultimately
said was, you are right, those are White House documents. We would prefer to be
the ones to turn them over to the committee, and would you communicate that to
the committee. And I believe I communicated it to Maggie. Maybe Maggie commu-
nicated it to you.

Question. And I believe we communicated back and forth.

Answer. I think we did.

Question. Was Ms. Sherburne notified of the documents that were being sent to
the Independent Counsel?

Answer. I don’t know that. I mean, Ms.—I don’t know that. Not by me.

Question. Wouldnt that have been a procedure if they were third-party agency
documents? !

Answer. Well, we have a different standard when we are dealing with an Inde-
pl;mdent Counsel. Basically, whatever the Independent Counsel asks us for, we give
them.

Question. What'’s the standard for dealing with a congressional committee?

Answer. The standard for dealing with a congressional committee is the same as
it is with petwle that we deal with outside the government.

Question. With any citizen?

Answer. Well, not any citizen but certainly any litigant, anything under the rules
of civil discovery. We treat them as requests from somebody who is interested in
our document.sr{;ut we try to preserve whatever privacy there are in those docu-
ments, and what have you.
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Question. So congressional——
ﬁlAnswer. For prosecution purposes, we always turn over whatever we have in our

es.

Question. So do you believe the position of the FBI is to treat congressional com-
mittees as any litigant who might be bringing an action against the government?

Answer. That may overstate the case. We give the committees in Congress things
that, for example, are protected by the Privacy Act in which we would not——

Question. Because the Privacy Act does not—

Answer. That's right, which we would not turn over to private litigants.

Question. Let me complete—because the Privacy Act does not apply to Congress,
is that true?

Answer. I have heard that.

Question, Is that your understanding?

Answer. That is my understanding. qt is my understanding.

Question. You are the General Counsel of the FBIL. Do you have a belief that the
Privacy Act applies to the Congress?

Answer. I am the Deputy General Counsel of the FBI, and it is my understanding
that it does not.

Question. Okay. Is there any written guidelines—

Answer. Can I make one other point about this before we move on?

Question. Of course.

Answer. I should also point out to you that the Independent Counsel already had
the originals of these documents. So it wasn’t a question of whether 1 was going to
give them—ask him whether he wanted copies of them. He already had the originals
when I got involved in this discussion. He had originals of all the documents we
had taken from the White House.

Question. I thought you took originals?

Answer. I did.

Question. So he didn’t have originals of those documents?

Answer. No, that’s not true. They gave him the originals.

Question. I know, but before you gave the documents to the Independent Counsel,
he didn't have copies of originals, is that true?

Answer. He had the originals. We had copies. The documents you were looking
at in the box were copies.

Question. ] know, but when Jane Sherburne handed you documents, she handed
you the originals, didn’t she?

Answer. Yes.

Question. That’s what I am asking.

Answer. Yes.

Question. You were gitting there with the originals when the Independent Counsel
made his request, is that true?

Answer.r?o.

Question. Okay.

Answer. The 1¥BI had the originals when the Independent Counsel made his re-
quest. Is that what you are asking?

Question. Yes.

Answer. Yes.

Question. And then the FBI made copies of those originals and retained the copy
and handed the Independent Counsel the originals?

Answer. Exactly.

Question. And it’s those copies that we were asking for certain copies of—

Answer. Yes.

Question [continuing]. That were still considered to be in the possession of the
White House?

Answer. Well, they were considered White House documents, even though they
are in our files.

Question. Okay. How did you communicate to the White House what documents
we had spent hours going through and esting?

Answer. I didn’t communicate to them the substance of what you were requesting.
I just told them that they were documents from the miscellaneous box, and she and
I understood what the miscellaneous box was because we had sent a copi; back, as
I understood it, and plus during the discussions over there we knew which box was
file FBI material andp which one was miscellaneous.

Question. Do you know how the White House knew what copies to make for the
committee?

Answer. I do not.
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Question. Because they didn’t send us the entire box. There were selected copies
that were sent to us that had been communicated to the FBI. Do you know who
told the White House what documents we selected?

Answer, It wasn't me.

Question. Do you know if Ms. Owens communicated that information in another
phone call to the White House?

Answer. I don’t know that. I just thought they gave you the whole box.

Question. No, they did not. They also did not give us copies of documents that
we did request.

Answer. I did not know that, either.

Question. Were you aware that another copy was sent over to the White House
of that box of documents——

Answer. No.

%uestion {continuing]. On that same date that the Government Reform and Over-
sight Committee requested those documents?

Answer. No, | am not aware of that. o X

Question. Do you know if anybody approved Maggie Owens making another copy
of that box for tﬁ’e White House?

Answer. Well, I am not aware of that.

Question. Okay. And the basis for my belief that another copy was made was that
the White House—Special Counsel Jane Sherburne wrote a letter stating that
inexplicably the FBI sent us another copy, even though we already had a copy.

Answer. Oh, that, I thought, preceded this. I forget exactly what they were—the
White House asked Maggie Owens for a copy of something and she provided it, and
I guess the timing of it was such that it got confused in the ite House or
Sherburne’s mind as to why she was getting it.

I did not realize it was a whole copy of this box. I don’t think I ever really knew
what it was. But there was some confusion in Sherburne’s mind as to what she got,
but I believe it was exactly what she asked for. I just don’t recall what that was.
You will have to ask Maggie.

Question. When Jane Sherburne calls Maggie and asks her for things, does
Maggie ever go to anyone else before she provides copies to the White House?

Answer. She doesn't go to me.

Question. Do you know who she reports to?

Answer. She reports to John Collingwood.

Question. Okay. And has Mr. Collingwood been the supervisor throughout '93 and
into '96, in your knowledge of that area?

Answer. | can’t say about that far back, 93, but I believe so. Certainly in '94 and
g5, he was.

Question. Was there any discussions, that you were aware of, why the report that
was issued on June 14th only reviewed the improperly ordered files from December
of ’93 to February of '94?

Answer. That is the only files that I was aware of, myself. I don’t know—I didn't
c?nduct the investigation, but from the outset that’s the only files that I was aware
of.

Ms. OLsON. | have a document I am going to make Deposition Exhibit No. 3. It
is a June 25th, 1996 letter, to Mr. John Bates, Deputy Independent Counsel, B-A—
T-E-S, from Howard Shapiro, and it is cc'd to Ciairman, I think—Chairman
Clinger, as well as the Ranking Minority Member, Representative Cardiss Collins.

[Kelley Deposition Exhibit No. 3 was marked for identification.]

EXAMINATION BY MS. OLSON:

Question. Have you ever seen that document before?

Answer. I have not.

Suestion. Then I won’t ask you any questions about it.

id Mr. Shapiro ever discuss with you a review he did of records of October/No-
vember which brought to light numerous other previous reports that were sent to
the White House?

Answer. He never discussed a review he did. I knew that they had discovered
somehow or another that there were additional documents, additional previous re-
port requests that had been done, and the number jumped from 320 to 400-some-
thing. I was never clear how that happened.

Ques'fion. Do you remember who told you about that or who was involved in this
matter?

Answer. Frankly, no. This occurred when I was out of the country.

%Sﬁoni Odlmy. Do you know who Special Agent Dennis Sculimbrene is?

wer. .
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Question. When did you meet him or become aware of him in the FBI?

Answer. To the best of my knowledge, I have never met him.

Question. Okay. When did he first come to your attention?

Answer. I can’t say that for certain, but sometime in June of ’96, I learned that
he was one of the agents who had served at the White House conducting back-
ground investigations, along with some others.

Question. Okay. Would that have been along with Gary Aldrich?

Answer, That would have been.

Question. Okay. Do you recall how you became aware of this? Was it in a meeting
discussing this matter?

Answer. To tell you the truth, I can’t recall how I learned it.

Question. Okay. Were you aware that he had been reassigned out of the White
House and back to the field office in Tyson’s Corner?

Answer. At some point, I learned that. I don't remember exactly when.

Question. Do you know if that was in June of '96 or back when he was reassigned?

Answer. I don’t know. I would have learned it more recently, if that's the ques-
tion.

Question. So bg' June, it would have been more recently in this matter involving
Mr. Sculimbrene?

Answer. Yes.

Question. Okay. Have you ever been told or do you have any knowledge of the
fact that he currently has no work assignments whatsoever to do?

Answer. I have been told he is on administrative leave.

Question. Who told you that?

. Answer. 1 don't know, but somebody recently told me he was on administrative
eave.

Question. So your knowledge is that he was on formal administrative leave and
not coming into the office at all?
t'hAmawer. That was my understanding. I don’t know exactly what the details of

at are.

Question. Okay. Were ryou ever made aware that he had not had work assign-
ments since the middle of last April?

Answer. No.

Question. Were you ever notified or ever made aware that he was transferred out
of his assignment at the White House after he testified at the Billy Dale trial?

Answer. No.

Question. Did you have any meetings or any conversations with anyone concern-
ing agents testifying at the Billy Dale trial?

Answer. No.

Question. Were you involved in any way in those matters concerning the Billy
Dale trial testimony or review of the work that was going on in the Billy Dale trial?

Answer. No.

Question. Do you have any knowledge about the status of Mr.—of Agent
Sculimbrene’s White House pass and whether it was pulled?

Answer. No.

Question. Were you ever involved in any discussions or do you have any knowl-
edﬁe of the FBI pulling Mr. Sculimbrene because he would make the White House
feel uncomfortable?

Answer. No.

Question. Were you ever in any meetings or have any discussions within the FBI
concerning William Kennedy contacting Jim Bourke for guidance on what to do
about wrongdoing in the Travel Office back in May of *93?

Answer. No, I was not involved in that at all.

Question. Were you ever made aware of any conversations that Bill Kennedy—
William Kennedy, who was a White House Associate Counsel at the time, had with
Dennis Sculimbrene and Gary Aldrich the night before the firing?

Answer. No.

Question. Has Mr. Renaghan ever reported any of the incidents that occurred con-
cerning Mr. Sculimbrene and Mr. Aldrich to you?

Answer. No.

Question. Do you supervise in any way the field office supervisor David Bowie?

Answer. No.

Question. Was it ever reported to you or are you aware that Mr. Bowie allegedly
stated that Billy Dale would have pled guilty if it hadn’t been for those rich Repub-
licans giving him money?

Answer. No.
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Question. Was it ever reported to you or are you aware that Supervisor Bowie
threatened Agent Sculimbrene with an OPR investigation because oﬁu‘s testimony
for Billy Dale?

Answer. No.

Question. Who starts OPR investigations?

Answer. Anybody who learns of any misconduct, writes a memo or otherwise com-
municates to the Office of Professional Responsibility and they authorize it.

Question. And this is the Office of Professional Responsibility within the FBI?

Answer. Yes, although you can accomplish the same result by reporting it to the
Department of Justice Office of Professional Responsibility as well.

5uestion. Do {ou know who was head of the Office of Professional Responsibility
in 1995, in October of 1995?

Answer, Well, the unit chief was Ralph Regalbuto, October of 1995. The deputy
assistant director was——

Question. Can you spell his name?

Answer. Ralph Regalbuto, R-E-G-A-1-B-U-T-0.

Question. Thank you.

Answer. In October of '95, his immediate supervisor, would have been, | believe,
David Ries, R-I-E-S, and his supervisor would have been—boss would have been
Wiley Thompson, Deputy Assistant Director Wiley Thompson.

Question. Have you been brought into any conversations concerning Agent
Sculimbrene’s OPR investigation?

Answer. No.

Question. Do you know if his supervisor, Mr. Bowie, is responsible in any way for
this OPR investigation?

Answer. ] do not know.

Question. Were you ever informed or do you have any knowledge that Mr.——Agent
Sculimbrene wrote a memo to White House Associate Counsel Bill Kennedy about
hov; to make the FBI work better and how to improve the background check proc-
ess?

Answer. I don’t know the answer to that specifically. I know there was some cor-
respondence between agents who worked in the White House about matters related
to that. | have never read them.

Question. And do you know who that correspondence was to?

Answer. No, 1 don’t know.

Question. Or where it is?

Answer. Well, I believe I have some copies of it someplace, but where and who
it’s addressed to, I don’t know.

Question. We currently have subpoenaed documents from the Department of Jus-
tice which would include the FBI, and I am not sure how deep the search went,
but if you could review any correspecndence you have that concerns matters that are
currently under—it was a January 11th subpoena, which we can provide a copy, but
just to make sure, if you have any correspondence that might be responsive, we
would just ask——

Answer. I personally?

Question. Yes.

Answer. Okay.

Question. Just to make sure. Like I said, there were a lot of things on the sub-

oena and I am not sure how deep the search went. But just at this time, if you
ave any corresw}x:dence that do concern memos to Bill Kennedy or memos that
were written to ite House Counsel’s Office on the background, I would just ask
if you review that, see if they are responsive.

It was a January of 1996 subpoena.

Mr. PARKINSON. Okay.

Ms. OLsON. It went to the Justice Department, but some of the documents may
be responsive.

Mr. PARKINSON. I am not sure.

Do we have that subpoena?

The WITNESS. Yes.

Ms. OLSON. Barbara Comstock is present. She just said it was a February 6th
subpoena that went to the Department of Justice rather than January 11th. I guess
that was the White House.

The WITNESS. Well, if I have the documents, I will find them.

Ms. OLsSON. Can we go off the record for a second.

[Discussion off the record.]

Ms. OLsON. All right. We are back on the record.
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EXAMINATION BY MS. OLSON:

stion. Are you aware of a random drug testing program within the FBI for
FBI agents?
Answer. Yes.
stion, On an average, how often are agents randomly tested per year?
wer. I do not know.

Question. Okay. Who administers that program, if you know?

Answer. I'm not even certain of that.

Question. Were you ever told or do you have any knowledge of Agent Sculimbrene
being randomly drug tested for the first time in his career just before he testified
for Billy Dale?

Answer. Nare.

Question. Were you ever made aware or do you have any knowledge of problems
that the White House FBI agents were having setting up and obtaining interviews
with the staff in the course of completing background investigations?

Answer. I have only heard that recently. I was not aware of it contemgoraneously.

Question. My questions are directed if you were involved in that period?

Answer. I was not.

Question. Do you know if any memos were sent to you from any of the agents con-
cerning this problem?

Answer. No.

Question. Did you get a report from anyone from the Inspection Division that re-
viewed this issue at the Washington metropolitan field office in late 1993?

Answer. No.

Question. And by “this issue,” | mean the problems that the FBI was having get-
ting security interviews and getting their paperwork on time.

swer. No. .

Question, There was a report that the FBI White House liaison agents gave
memos and charts to the Insfction Division in late 1993, while they were tg)in
this review. Do you know if the Inspection Division retains that kind of materi
if they received it?

Answer. Generally, in the work papers, generally.

Question. Was it ever brought to your attention or were you ever notified that the
White House agents were having trouble interviewing Tony Lake concerning the
background investigation of his staff?

Answer. No.

Question. Were you ever made aware or do you have any knowledge of interns
that were reviewing classified documents without security clearances or background
investigations? .

Answer. No.

Question. Did 1?.you ever become aware or do you have any knowledge of any }fxrob-
lems that the FBI agents were having with volunteers that were in the White House
without name checks being performed?

Answer. No.

Question. In the course of our investigation, we discovered from a Marceca-gen-
erated list that the previous reports of numerous FBI agents were sent to the White
House Office of Personnel Security during this period. Can you just explain the pol-
icy of tl}-ie FB'} concerning sending the background reports of FBI agents over to the

ite House?

Answer. I don’t know that I know the policy. I just recently learned that they did,
in fact, respond to some of those requests. That's the first [ had heard of it. On the
other hand, if you are going to have somebody have a hard badge at the White
House, 1 supgose the*have to be treated like everybody else.

Question. Even an FBI agent that’s cleared to carry a weapon?

Answer. Not in there they are not.

Question. Okay. So you think it’s appropriate for Craig Livingsione to be sitting
there with the background investigations on the agents that are investigating him?
ulAnszvhti: I dont have an opinion on Mr. Livingstone's qualifications to review

ose X

Questiong.sDo you know if there is a policy at the FBI to allow the White House
to obtain the background investigations on the agents that are performing their
background investigations?

Answer. I don’t know the answer to that, except that I know it was done, 8o I
just assumed it’s according to policy, but I don’t know that.

Question. Is anyone looking into that at the FBI to determine whether this has
been followed for years?

Answer. Not I.
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Question. Okay. Two of the names that were on the list of background investiga-
tions that were sent over to Mr. Livingstone or to the White House Counsel’s Oﬂg:e
were Dennis Sculimbrene and Gary Aldrich. Were you a made aware that those two
individuals’ background was sent over to the White House?

Answer. Very recently.

Question. at’s the purpose of a background investigation report insofar as the
White House is concerned?

Answer. As I understand it, the purpose of giving them that kind of information
is for them to make a suitability determination as to whether or not this person
is suitable to be in the White House complex, close to the President.

Question. And in the same context, if they are receiving background reports on
FBI agents, would it be in any other context besides determining whether it’s suit-
able for those agents to be at the White House?

Answer. Well, it shouldn't be, I wouldn’t think.

Question. Do you know il the White House makes suitability determinations on
the FBI agents that are assigned there by headquarters?

Answer. Frankly, I do not know that.

Question. Did anyone make you aware or do you have any knowledge of reinves-
tigations that were done on individuals out of sequence?

Answer. No.

Question. Were you ever told or do you have any knowledge if there were inves-
tigations performed on White House residence staff out of the normal sequence?

Answer. I don't know that.

Question. Did anyone tell you or do you have any knowledge of the fact that Agent
Sculimbrene and Agent Aldrich said that Craig—or Agent Sculimbrene said that
Craig Livingstone tlﬁd him that his mother knew Hillary Clinton?

Answer. Could you rephrase that—would you read it back to me?

Question. Actually, let me rephrase it, because I changed it, I think in the middle
of the question.

Were you ever made aware that Craig Livingstone told Agent Sculimbrene that
his mother knew Hillary Clinton?

Answer. Very recently, I learned that.

Question. Okay. And how did you become aware of that fact?

Answer. He told the agent that interviewed him that. Sculimbrene told the agent
that I sent out to interview him that fact.

Question. That Craig had told him that?

Answer. Yes.

Question. And just to be very clear, | am not talking about Bernard Nussbaum’s
interview. I am talking about 8raig Livingstone.

Answer. I understand.

Question. Were you ever told that Craig Livingstone had also told others working
in the White House that his mother knew Hillary Clinton?

Answer. No.

Question. Do you have any knowledge or have you ever been told that Bill Ken-
nedy told Agent Sculimbrene that hiring Craig Livingstone in the Office of Person-
nel Security was a done deal?

Answer. No.

Question. Do youv have any knowledge or have you ever been told that Bill Ken-
nedy told retired Agent Gary Aldrich that Craig Livingstone was going to be Direc-
tor of the White House Security Office because the First Lady or Hillary wanted
him there?

Answer. I don’t have any personal knowledge of that statement, no.

Question. Have you ever been told that?

fAnssweﬁ. Isn’t that from his book? I mean, I don’t have any independent knowledge
of it at all.

Question. Okay. When did you first learn that the Government Reform and Over-
sight Committee wanted to look at the background investigation file of Craig Living-
stone and Anthony Marceca?

A}llmwer. I think the morning of Monday—back to my file cabinet—Monday the
15th.

Question. Is Monday the 15th?

Mr. PARKINSON. Yes.

The WITNESS. I think it was that morning, sometime early that day.

EXAMINATION BY MS. OLSON:

Question. Can you tell us just how you found out?
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Answer. 1 assume—I can't recall this with speciﬁcitsr, but I believe Maggie told
me because the people who produced the file worked for me, and I think she was
just touching base to let me know that she had asked my stafl to get these files
ready and that you were going to come and look at them that afternoon.

Question. Okay. Do you know if she told you anything else or did you have any
other conversations with her, other than just the fact that the files were going to
be pulled and ready for my inspection?

Answer. That's basically it, yeah.

Question. Okay. Did you have any conversations with anybody else about this re-
view at that time?

Answer. Not at that time.

uestion. Okay. Were you aware that this committee had a voluntary deposition
with Dennis Sculimbrene that day?

Mr. GOLDBERG. I would like to clarify that the committee did not have a voluntary
deposition. The Majority staff had a deposition that was voluntary. Minority was not
included or consulted in that process.

Ms. OLSON. Mr. Goldberg, since you are going to put this on the record, the Mi-
nority was consulted numerous times. They were called continually. They decided
not to attend because they felt like the notice had not been 3 days and written. They
were called before this—that deposition. They were called as the deposition was oc-
curring, and all the Minority stafl were there but they were otherwise busy.

EXAMINATION BY MS. OLSON:

Question. Were you aware that there was either a committee or a Majority staff
deposition of Dennis Sculimbrene on that Monday?

swer. No.

Question. After you were notified by Maggie that Majority staff was going to re-
view the background files for Craig Livingstone and Anthony Marceca, when was
the next time ’y"ou had any conversations or any knowledge of anything going on
with these files?

Answer. 2:00 that afternoon, I have a regular—on Monday afternoons I have a
regular stafl meeting with my unit chiefs. The Chief of the Civil Discovery Review
Unit, when he arrived for that meeting, put two pages of Livingstone’s file on my
desk in front of me and says: Take a look at this.

Question. Who is that?

Answer. Paul Cignoli.

Question. You are going to have to spell it.

Answer. C—I—G—N—O—E—I.

Question. Did he tell you how he had gotten ahold of those two pages?

Answer. No, but he is in charge of the unit that was producing them, preparing
them for your visit that day.

Question. Well, preparing them by taking them into a room for us to review?

Answer. No. I believe the understandiniwas that we were going to redact any-
thing out of those files in which somebody had specifically requested confidentiality,
and that was the function that they were performing.

Question. Do you know if he did the redaction?

Answer. I doubt it. I don’t know for certain, but I doubt it.

Question. Do you know the name of the person who actually did the redaction?

Answer. I do not.

Question. And/or discovered the two pages that he showed you?

Answer. I do not.

Question. Can you describe what were the two pages that he showed you at that
2:00 meeting?

Answer. 'Fhe first page was a cover page from an investigative report of a back-
ground investigation of David Craig Livingstone, done in 1993, although the date
alludes me at the moment.

Question. And what was the second page?

Answer. The second page was a single investigative insert from within that re-
port, which recorded investigative contact with three different individuals.

Question. Were these individuals Mr. Livingstone’s supervisors and coworkers?

Answer. I don’t recall who most of them were. I just recall one.

Question. And who was the one? :

Answer. Bernard Nussbaum.

Question. Who else was in this 2:00 staff meeting when Mr. Cignoli gave you
those two pages?

Answer. My other four unit chiefs were also present, but none of them had any
contact with this document.
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Question. Who were the other unit chiefs?

Answer. Well, | can't say for certain who was there because sometimes there’s a
relief there, but the other four unit chiefs are Teri Zall; Tom Blake; I believe Ed
Villiams may have still been there, although I am not certain of that; and Virginia
Buckles. Tenn with an “I” and Z-A-L-L; B-U-C-K-L-E-S.

Question. And this was Monday, July 15th?

Answer. [ believe so.

Question. And what did you do after you read those two Eages?

Answer. At some point in the next minute or two, or three or four, Mr. Shapiro
cam};a into the room just about the time I finished reading them. I said: Have a look
at this.

Question. Do you know why—do you know if he came in the room because of those
pages that had {een presented?

swer. No. He did not know the pages were there. He was there on some other
business. And I was about to begin this meeting, so 1 showed him the document,
which I think he then took and left the office with, I think. It was a very brief dis-
cussion about this and how this was inconsistent with public statements that I had
been reading in the press.

Question. And what public statements had you been reading in the press?

Answer. Specifically, I had heard the First Lady of the United States specifically
denied both of the statements I was reading there. So he took the document and
left. I conducted my meeting.

Question. And what happened after the meeting?

Answer. After the meeting, he and I had a brief conversation about this document,
about the fact that it seemed to be contradicting what was on the public record
about this. And then there was a short discussion about}i,'ou were coming that after-
noon to look at it and whether he should tell the White House about it.

He instructed me to call the White House and asked me to call Jane Sherburne
and let her know that this particular information, which was contradicting the pub-
lic record, was in this document that was going to be turned over to the Congress.

So I made that phone call. Ms. Sherburne was either unavailable or out of the
office . I don’t remember which. I asked them to have her call me back. They said
they would.

uestion. I just want to put this in a time. This is still on June 15th, Monday?

Answer. July 15th, approximately 3:00 in the afternoon.

Question. Okay.

Answer. So sometime thereafter, half an hour perhaps, Mr. Shapiro asked me if
I had contacted Sherburne. I told him I had attempted to but she hadn't called back.
He said, fine, I will call myself.

He turned around and picked up the phone and he called the White House, White
House Counsel’s Office, and spoke to not the White House Counsel but his deputy.

Question. Kathleen Wallman?

Answer. That's it, Kathleen Wallman. And basically he began to tell her what he
had found in these files, and I left the room, so I dig not hear the entire conversa-
tion.

Question. Did Mr. Shapiro tell you why he directed you to call Jane Sherburne
rather than the White House Counsel Jack Quinn?

Answer. I suppose because he knew 1 had some prior communications with
Sherburne, and Ee just thought this was a routine matter that it should be brought
to her attention. I don’t know. That's just my supposition. I mean, he didn’t tell me

why.

guestion. You just mentioned that maybe he thought it was a routine matter. Did
you in any way believe this was a routine matter?

Answer. Well, ] mean—I mean, it was routine in terms of notifying the affected
parties, but in terms of the substance of the information, that was not routine, I
grant you that.

Question. Okay. I want to ask you a few questions about notifying affected parties.

Answer. YEP.

Question. Can you please describe what the FBI policy is on notifying affected
parties of matters that are being investigated?

Answer. Well, we attempt not—we attempt to keep everybody who is involved in
one of these things apprised of the facts, if we can, because we don’t want to be
accused of being partisan one way or the other.

Question. How is the White House involved in this investigation of itself?

Answer. In what investigation?

Question. Well, there’s an investigation going on of the White House by this com-
mittee. Can you just describe how the White House is involved?

You said you want to notify involved parties.
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Answer. Well, the White House, to us, is just another agency of the government.
I mean, we investigate other agencies of the government all the time, too. But we
have to have regular discourse with them as well.

It didn’t strike me that—I mean, I realize that there’s an investigation goinf on
by the committee, but we are having conversations with them every day about docu-
ments—not every day, but on a fairly constant exchange about documents with the
committee, with the ﬁepartment, and the White House whose documents were at
issue. It did not strike me as anything more than a normal course of business disclo-
sure of something that was unusual in the file that they should know was in there.

Question. Was this a White House document?

Answer. It was an FBI background investigation report.

uestion. And it was a document that had never gone to the White House, in fact,
isn't that true?

Answer. That later turned out to be the case, yes. I did not realize it at the time.

Sluestion. Why didn’t you realize it at the time? Wasn't it located in the middle
of the background file?

Answer. It was.

Question. And it was not with the summary report that had been sent over to the
White House, isn't that true?

Answer. That is what turned out to be the case, but I did not know that at the
time.

Q',uestion. And is that because you just had the two pages that had been pulled
out?

Answer. Yeah, and because ] made the assumption that it had been sent over to
the White House.

Question. To notify—the statement—and we have a July 19th letter, which is to
Chairman Clinger, and it's signed by General Counsel Howard Shapiro, which
makes the same statement that you made, is that the Bureau had a responsibility
to advise affected parties.

When you are investigating an agency like HUD, do you advise the affected par-
ties of information that you may have that’s derogatory to them?

Answer. That's kind of a broad question. I mean, it would depend on the cir-
cumstances.

Question. If there’s a subject of an investigation—

Answer. We don't tell the subject, of course.

Question. Were you aware that this committee was investigating actions by the
White House Counsel’s Office?

Answer. I understood you were investigating the actions of Mr. Kennedy and Mr.
Nussbaum, yes. Neither one of them work there anymore.

Question. And did you have any discussion with Jane Sherburne whether or not
she should immediately go out and contact Mr. Nussbaum——

Answer. No.

Question [continuingl. And/or Mr. Kennedy?

Answer. I did not.

Question. Do you know if Mr. Quinn was ever notified by anyone?

Answer. | have no knowledge.

Question. You said you left Mr. Shapiro’s office while he was on the phone with
Kathleen Wallman?

Answer. [ believe I did.

Question. And you said he had started to discuss the contents. Did you later have
a conversation with Jane Sherburne?

Answer. Yes. She called me back late in the afternoon the same day.

Question. And can you just tell us what occurred during that conversation?

Answer, Basically, what she—I gathered she called back to confirm what she had
been told by Kathleen Wallman because the conversation was, is this true?

And ] said, well, yes, it is. And she asked me if—I forget whether she asked me
to tell her what the statement said or whether she told me what it said and asked
me to confirm it, but that's what the nature of the conversation was.

Question. Okay. And regardless of who asked what, was the information contained
in that statement which was recorded by Bernie Nussbaum relayed to Jane
Sherburne on that day?

Answer. One way or the other, yes, it was.

Question. Okay. Did Jane make any other comments to you about what she was
going to do with that information?

Answer. No, she didn't.

guestion. Did you give her any advice whether or not she should go to the First
Lady with this information?

Answer. 1 did not.
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Question. But you were aware at that time that it was directly contradicting
statements that had been made by the First Lady——

Answer. Yes.

Question (continuing]. Publicly?

Answer. Yes.

Question. Did you seek—I guess this sounds strange since you and Mr. Shapiro
are two of the top people in the General Counsel’s Office, but did you seek anyone
else’s counsel about whether you should call these people at the W‘ilite House with
this information?

Answer. No, I didn't.

Question. Do you know if Mr. Shapiro sought any higher authority’s counsel?

Answer. I don't know that personally.

Question. Was there any discussion of whether Director Freeh should be told
about this?

Answer. Not by me, or not with me.

Question. Okay. Do you know if Director Freeh was aware of the contents of this
statement on Monday, July 15th?

Answer. I don’t know, although I don’t think so.

Question. Was there any discussion or do you know if the Justice Department was
contacted about this information at this time, Monday, July 15th?

Answer. At the time, I did not know that.

Question. Did there come a time where you learned that the Justice Department
had been contacted?

Answer. Yes.

Question. Can you just tell us when the Justice Department was contacted and
who told you of that?

Answer. Howard told me, and | believe he told me he contacted them before he
called the—before he asked me to call the White House.

Question. And who did he talk to at the Justice Department?

Answer. Dennis—what the heck is his last name? He is the Chief of Staff to
Jamie Gorelick, Dennis Corrigan.

Question. And did Mr. Shapiro tell you what he told Dennis Corrigan?

Answer. Not in any detail, no.

Question. What did he tell you that he told him?

Answer. He told me he informed him that this information had come to light in
the file and that he intended to tell the White House.

Question. And did he receive any authorization or advice from the Justice Depart-
ment prior to calling the White House?

Answer. I don’t know what Corrigan told him.

Question. Do you know if Mr. Corrigan put his boss, Jamie Gorelick, in touch with
Mr. Shapiro, grior to him telling you to call the White House?

Answer. If he did, I'm not aware of it.

Question. Do you know if Jamie Gorelick had any knowledge of this before the
White House was called?

Answer. Not so far as | know.

Question. The review that was done was continued actually because of the deposi-
tion of Mr. Sculimbrene and wasn’t done until noon on that Tuesday, the 16th. Did
you do any other—were there any other activities concerning this file that occurred
prior to my review of this document at noon on Tuesday, July 15th—16th?

Answer. In regard to the file?

Question. The file or any issues connected with the file.

_ Answer. Well, so far as I know, the file was just simply prepared and was await-
ing your review.

uestion. Were any other individuals notified of the contents of the file or any
other meetings concerning the contents?

Answer. Well, the only other matter came up the following moming after [ had
been thinking about it all night, and realized tﬁat what we had here was an issue
of credibility in an investigation, an investigator who wrote something down in his
report versus a very public denial that information was there.

Question. By the First Lady?

Answer. By the First Lady. And that we had some prior issues of agents fabricat-
ing investigative reports.

5uestion. Was that in any way connected with Agent Dennis Sculimbrene?

Answer. Not him personally, no, but because we had this divergence and because
I figured that the FBI—the veracity of the FBI investigative report would soon be
in issue here, | recommended to Mr. Shapiro that we send a couple of agents out
and ask Mr. Sculimbrene if he recalled this interview and the details of it.
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Question. You have brought up this issue of agents not having truthful reports.
And, in fact, Jack Quinn brought this up in a letter that he wrote to Director Freeh
as a possible reason that the report is not accurate. Can you just tell us what this
issue i8 so that we have it on the record?

Answer. Well, he is talking about an agent named Gary Harlow who was inves-
tigated for, among other things, having completely fabricated investigative results.
And we got a report here which is completely at odds with public denials.

Question. Was Mr. Harlow at the White House?

Answer. I think he was.

Question. Was he fabricating White House investigations?

Answer. That was my impression. I could be wrong about that, but that was my
impression at the time. But we had these public al]efations of an FBI agent having
fabricated reports and then I see one which is completely diametrically opposite to
what I am reading in the media and hearing on television about this affected person
here. So I thought to myself, we have got a problem here which is going to put the
FBI's investigative reporting into the spotlight.

Question. 1 want to ask you, before you go on to what you did with Mr.
Sculimbrene, about Mr. Harlow. What’s your basis of knowledge of what Mr. Harlow
did? Do you have the documentation and the information?

Answer. I don’t have it personally, no.

Question. What's the basis of your knowledge of what happened?

Answer. Mostly hearsay within the FBL

ng)siion. Do you know what years it was that Mr. Harlow was fabricating inter-
views]?

Answer. No, not off the top of my head, but it was fairly recently was my impres-
sion.

Question. And 1 believe Mr. Quinn, in his letter to Director Freeh, said that Mr.
Harlow was convicted?

f‘.Answer. I don’t believe he was convicted of this offense. He was convicted of other
offenses.

Question. Okay. Mr. Quinn alludes that he was convicted of that offense.

Did you send that information to Mr. Quinn at the White House on Mr. Harlow?

Answer. | did not.

Question. Do you know who provided that to Mr. Quinn so that he had it in his
letter to Mr. Freeh?

Answer. Nope, I do not.

Question. Do you know if anybody had any discussions with anyone in the White
House Counsel's Office or otherwise about Mr. Harlow in recent days?

Answer. Not that I am aware of, no.

Question. Okay. So I am sorry to interrupt you.

Answer. That's all right.

Question. You said that you then decided to send—you told Mr. Shapiro that you
thought it was best to send two agents.

Answer. Right.

Question. And this was Tuesday morning, July 16th?

Answer. Yes. Yes.

Question. What was Mr. Shapiro’s response?

Answer. He asked me why. And I explained it to him. And he said, all right.

Question. Okay. And did you then make some contacts on that morning?

Answer. | made one phone call.

Question. And who was that to?

Answer. Duncan Wainwright.

Question, Okay. And Mr. ainwn'ghi is head of the investigations?

Answer. He was one of the inspectors aides who had helped Mr. Shapiro with the
investigation into the Travel—into the files, White House files episode. So I knew
he was familiar with this whole area and he was here in the Washington field office
as opposed to somewhere else. So I asked him——

Question. Same office that Mr. Sculimbrene currently worked out of?

Answer. Right.

Question. Okay. And what did you say to him when you called him?

Answer. I explained to him what we %ad seen in this report and what I had heard
in the media and our concern that this report may be inaccurate, and I asked him
if he would go out and interview Mr. Sculimbrene and show him this report to re-
fresh his recollection and see if he remembered it; see if it was possible that he had
misattributed the information or he had gotten the information wrong and to see
what he could learn from him about how this information came into existence.
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Question. The basis for your thinking that Agent Sculimbrene's report might be
inaccurate was solely based upon the fact that the First Lady had publicly denied
the exact statements that were in the report?

Answer. Yeah, exactly. Yes.

Question. Did you tell Mr. Wainwright that Mr. Sculimbrene had created this doc-
ument back in 19937

Answer. ] told him that it appeared from the paperwork that he had created it
in 1993.

Question. Okay. And do you know if Mr. Wainwright actually saw the Bernie
Nussbaum interview?

Answer. Yes. I faxed it to him.

Question. Okay. And do you know what then happened?

Answer. Duncan reported to me that he first learned that Mr. Sculimbrene was
not in the office; he was on—I think he said he was on administrative leave and
that he was at home and that he had contacted him at home and asked if he could
come out and see him. I don’t know whether he explained to him what he wanted
to talk to him about, but he said he contacted him. He made arrangements to go
see him, and he got another agent, which is customary in the FBI.

Question. Who was that?

Answer. Jennifer Esposito, E-S-P-O0-S-[-T-O.

Question. And does she work in the Washington metropolitan field office?

Answer. Yes, she does.

Question. And what does she do?

Answer. She is a street investigator, I believe.

Question. Okay. Is she in the White Collar Crime Unit?

Answer. I assume so, because she is over in Tyson’s Corner.

Question. Is her husband also with the FBI?

Answer. Yes, he is.

Question. And who is he?

Answer. He is the Assistant Director of the Criminal Investigative Division.

Question. And does he work directly—does he report directly to Director Freeh?

Answer. Yes.

Question. Is there any reason given why Ms. Esposito was asked to accompany
Mr. Wainwright rather than the other individual who had done the report with him,
Steve Tidwelfor Larry McCormick?

Answer. McCormick was an inspector. This is not something that an inspector is
required to do. It was just an interview. Tidwell, I thought, was in Baltimore. But
I didn’t pick Ms. Esposito; Wainwright did.

Question. Okay. Did you make any contact with Mr. Sculimbrene’s attorney?

Answer. No.

Question. Were you aware that Mr. Sculimbrene had an attorney that represented
him?

Answer. [ was not.
hQuestion. Do you know if Mr. Wainwright contacted his attorney before going out
there?

Answer. He did not.

Question. I3 it a policy at the FBI to go out to an agent’s house that's represented
by counsel without contacting his counsel?

Answer. Generally, not.

Question. Were you aware that Mr. Sculimbrene also had an OPR interview that
very day?

Answer. No, I was not.

Question. Did Mr. Wainwright tell you that he was interviewing a person who was
about to undergo an OPR interview with his attorney that afternoon?

Answer. Heri?dn't know it, either.

b lelfcelgtion. Okay. Can you just tell me what Mr. Wainwright reported to you that

e did?

Answer. He reported to me that he contacted Mr. Sculimbrene on the phone; told
him he would like to come out and interview him. Mr. Sculimbrene said, come
ahead. I have taken my mailbox down because of the press inquiries. I will put it
back up so you can find my house; which they then did. He went in and Mr.—

Question. How long of a drive was it to Mr. Sculimbrene’s house?

Answer. It's apparently a good distance. I don’t know exactly how far it is.

Question. I think it is Haymarket, Virginia.

Answer. That doesn’t tell me much because I live in Maryland so I don’t know
exactly where Haymarket is. But I gather from Duncan, it was a good ride.
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But anyway, he met them. He was very cordial. He was very cooperative. They
asked him what they needed to ask him. He answered the question. I believe he
mentioned at the time that he had an OPR interview that afternocon.

His attorney called just before the interview began. Mr. Wainwright spoke to the
attorney. The attormey interposed no objection to the interview, and it went forward.

Question. Now, there’s some communication that went between the attorney con-
cerning whether he was told that this was part of the file—FBI file matter or the
Independent Counsel investigation. Did Mr. &lainwright—when did Mr. Wainwright
report what he had done to you?

Answer. The written report was in the next—the 17th, the next day.

Question. And that's the 302 of that interview?

Answer. Yes.

Question. Did you ask Mr. Wainwright to create a 302 of this interview?

Answer. Yes, I did.

Question. Are attorneys—are agents who are represented by attorneys usually al-
lowed to have their attorneys there for a 302, if they are created?

Answer. For a criminal violation, yes, not for an interview for administrative pur-
poses.

Question. Well, if Mr. Sculimbrene had invented this whole thing, would that have
been a criminal violation?

Answer. If he had admitted it, it would have been, yes. Nobody thought that he
had. We just couldn’t understand the discrepancy.

Question. But if you didn’t think he had invented it, why were agents going to
his house?

Answer. I sent the aﬁents out to determine whether or not he independently re-
membered conducting this interview.

Question. Did Mr. Wainwright ask Mr. Sculimbrene if he had any notes concern-
ing that interview?

swer. | think he did ask, yes.

Question. And do you recall if Mr. Sculimbrene had any notes?

Answer. I believe Mr. Sculimbrene’s response was that if he had any notes, he
;)volt_lld have held on to them for a brief period of time and then destroyed them, I

elieve.

Question. Did Mr. Wainwright report that Mr. Sculimbrene said that he normally
types up his interviews pretty close in time to taking them?

Answer. Yes, he did.

Question. Was any question raised at this time about contacting the Independent
Counsel?

Answer. By whom?

Question. By anyone that’s going out to talk to Dennis Sculimbrene or going to
try to find out——

Answer. No.

Question [continuing]. What’s happened?

Answer. No.

Question. Were you aware that the Independent Counsel had already put Dennis
Sculimbrene before a grand jury concerning this matter?

Answer. | was not.

Question. So, to your knowledge, no one brought up the jurisdiction of the Inde-
pendent Counsel during any of your conversations on igxis Tuesday?

Answer. No. It never occurred to us that it was within his jurisdiction.

Question. You were aware that the Attorney General had assigned, specifically as-
sigr:}ed jurisdiction to the Independent Counsel over the FBI files matter, weren’t
you?

Answer. We were—yeah, we were aware of that. But to—our impression of that,
at least my impression of that, was what the FBI's role was in providing informa-
tion to the White House and the White House securing information. It did not occur
to us that a misstatement by one of our agents or a possible misstatement in the
files was a matter of any interest to the Independent Counsel. So it simply never
occurred to us.

Question. But were you not aware that if the agent had not made a misstatement
that possibly Bernard Nussbaum or the First Lady had made a misstatement?

Answer. Yeah, that is possibly so.

Question. And that that was what the Independent Counsel was reviewing, all
matters having to do with the Craig Livingstone, Anthony Marceca files?

Answer. I did not know that. They had not asked us for the Anthony Marceca
or Craig Livingstone files at that time.

Question. Are you aware that the Independent Counsel, Ken Starr, has FBI
agents assist him in his investigation?
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Answer. Yes, | am aware of that.

Question. Do you know if any of those FBI agents had reviewed the Craig Living-
stone or Anthony Marceca file prior to this committee reviewing it?

Answer. | am unaware of whether they have done that or nat.

Question. If they had reviewed it, would there be a notation?

Answer. No, not necessarily.

Question. And the committee’s review, is that noted anywhere on the file?

Answer. No.

Question. Did you ever find out if anyone beyond Ms. Gorelick’s chief of stafl was
notified or had discussions?

Answer. I don't know; don’t know that.

Question. Did Mr. Wainwright report to you whether or not he told Mr.
Sculimbrene’s lawyer that he was questioning Dennis Sculimbrene about the con-
tents of Bernie Nussbaum’s statement on Craig Livingstone?

Answer. ] am not exactly sure how he phrased it. He did tell him that it had to
do with an interview with Mr. Nussbaum. Beyond that, I dont know what he told
him exactly.

Question. And did he report that Mr. Sculimbrene’s lawyer was first concerned
about whether it had to do with the OPR interview?

Answer. I don't recall that.

Question. Are you aware of any action that was taken against Mr. Sculimbrene
that afternoon as a result of the OPR interview or any other matters?

Answer. No.

Question. Do you know who’s handling the OPR inquiry of Mr. Sculimbrene?

Answer. No.

. %uestion. Have they been notified that agents were out at his house that morn-
ing?

swer. Yes.

Question. Who notified them?

Answer. | don't know. The new head of OPR called me and asked me if we were
out there on the same matter. I said, well, [ know what I was out there on but it
didn’t have—] told him, I don’t know what your case is about.

Question. Who is the new head of OPR?

Answer. Mike Defeo.

Question. Did he just start a few months back?

Answer. Yes.

Question. I E.l_ess we should spell his name.

Answer. D-E-F-E-O.

Question. There have been several requests that have been made to the FBI and
letters from the Chairman, and I think they include the 302 that was filled out by
the agents in the course of Mr. Sculimbrene’s interview, but if there’s an estion,
1 would like to repeat that request or see a copy of the 302 that was filled out by
the agent and any notes that he took that he might still have of that interview.

Answer. Okay.

Mr. PARKINSON. Barbara, just for my clarification, is that a request that's been
made to whom, and was it in writing?

Ms. OLsON. It’s from the Chairman, and I am sure it has gone to Louie Freeh
or Howard Shapiro, but I will check, because we have got numerous requests still
outstanding with the FBI.

The WITNESS. This is for the specific 302?

Ms. OLSON. I don’t think we named the 302, because we didn’t know, but we did
ask for all documents concerning Craig Livingstone or Anthony Marceca’s back-
ground. And certainly with a hearingecoming up on Thursday, the Chairman is in-
terested in reviewing that document before the hearing occurs.

EXAMINATION BY MS. OLSON:

Question. Were you ever told or do you have any knowledge of Anthony Marceca’s
activities at the White House?

Answer. None whatsoever.

Questi«;n. Were any issues concerning Mr. Marceca brought to your attention at
any time?

wer. No.

Question. We received some communications from the FBI regarding a limited in-
guiry that was done on Lisa Wetzl who had worked in the ite House Office of

ersonnel Security. Do you know why & limited inquiry was ordered on Lisa Wetzl
in May of 1995, a few months before she left the White House?

Answer. No idea.
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Question. Are you aware of any instances where the back%?und summary of Ms.
Wetzl was requested to be changed before she left the White House?

Answer. No, [ am not.

Question. Are you aware of any FBI agents being asked to go back and review
the background investigation done on Lisa Wetzl to make sure it was correct?

Answer. No.

guestion. Did Mr. Renaghan ever tell you that he was called by the White House
and personally reviewed her background to see if it was correct?

Answer. I don’t believe I ever had a conversation with Mr. Renaghan, so the an-
swer is, no.

uestion. Do you know if Mr. Schwarz was then sent to reinterview Ms. Wetzl
and do a new background summary on her in "957

Answer. I don’t know who Mr. Schwarz is, and | don't know the answer to that
question.

Question. There was an issue that came up with the White House where Mr.
Nussbaum testified that he didn't know that these requests for previous reports
were going over to the FBI under his name; that it was a form. Are you aware of
documents that go out of the FBl] signed by high-ranking FBI officials that they
have no idea that decuments are going out?

And I can be more specific; that copies of background investigations that have
been completed for the ite House go over to the White House under high-rankin
FBI officials and they have no idea what the copies are and what’s being sent, ang
their names are affixed on the copies?

Answer. But the name of the person who approved is signed on the copy.

Question. But the person who approves it doesn’t sign his name.

Answer. That’s a lonﬁstanding practice in the FBIL.

Question. Why would you have an individual having his name on a transmittal
letter to the White House and not having any—can you explain why the FBI would
have an individual put his name on a letter to the White House and not have any
personal knowledge of what’s going over there?

Answer. I can’t explain to you why it has been done that way. It has been done
that way for many, many years. Communications go from one level of the executive
to another level in a number of departments. I have seen a number of congressional
correspondence signed the same way.

Question. 1 am talking about submission of background investigations going over
to the White House.

Answer. | don’t know how that’s done, so I'm not an expert on the subject.

Question. The idea that a congressional correspondence—what's your basis of
knowledge that congressional correspondence go out that way?

Answer. I have received some that wag/.

Question. By whom and who signed it?

Answer. “Signed for the Congressman by.” And the FBI's way of doing that is to
have the sending official initial, slash the individual who approved it so you have
some documented record of who approved it.

Question. Craig Livingstone——

Answer. It’s just form as far as who sends it.

Question. Well, part of the reason the question is being asked is obviously there
was an issue that it was just form that %(r. Nussbaum’s name was going over to
the FBI to get 700-plus reports, and then we f{ind out there’s just form ol an FBI
official’s name sending reports back to the White House.

Is there any regulation that the individual actually at least know what’s gone out
under his name by his—the people that work for him?

Answer. No. I think the practice is that a copy of it, generally, is made for the
individual who approved it

Question. Have you had any conversation—

Answer [continuing]. For the individual's whose name was used in the approval
process.

Question. Have you had any conversations with Larry Potts concerning the forms
that were going over to the White House on Craig Livingstone and Anthony
Marceca?

Answer. No.

Question. The transmittal letter of Mr. Livingstone and Mr. Marceca’s background
investigation went to Bernie Nussbaum and were from Mr. Potts. Would that have
been the same sort of longstanding policy where ’;)erhaps an individual under Mr.
Potts might put his name on the transmittal letter?

Answer. | assume that’s what—yeah. Yeah.

Question. Do you know who actually—

Answer. If there is a transmittal letter, it should say who signed it.
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Question. By having a slash with their initials?

Answer. Yes.

Question. Okay. Do you know who was in charge of sending the transmittal letters
for background investigations back in 1993, early '94?

Answer. No, I don’t.

Question. Do you know if it was the head of the SPIN Unit, Jim Bourke?

Ansawer. I don't know.

Question. Were gou ever made aware or do you have any information concernin,
the White House FBI agents’ concerns about recent drug use by White House st
that was revealed in their background investigations?

Answer. Nope.

Question. W}:aere you ever brought into any of the conversations or made aware of
any written memoranda about their concerns of this drug use in the White House?

Answer. No.

stion. There was an issue concerning the White House Liaison nt, Gary
Aldrich and his tenure at the White House. Do you know who Gary Aldrich is?

Answer. Only from the public brouhaha about his book.

Question. Were you involved in the internal review of his book at the FBI?

Answer. No, I was not.

Question. Do you have any knowledge if the White House was notified about the
contents of his book while it was being%:eld by the FBI?

Answer. I don’t know.

Question. Do you know who besides, obviously, Mr. Shapiro, reviewed the book for
publication?

Answer. Do I know who did?

Question. Yes.

Answer. In the Office of General Counsel, Lisa Osofsky.

Question. How do you spell her last name?

Answer. 0-S-0-F-S-K-Y.

Question. And do you know if she reported back to Mr. Shapiro?

Answer. Yes. She works for me. She is Deputy General Counsel.

Ms. OLSON. Don, do you have an}y; questions?

I am sorry I didn't stop after an hour.

Mr. GOLDBERG. That’s okay.

I just have a couple of questions.

Ids. OLSON. Sure.

EXAMINATION BY MR. GOLDBERG:

Question. Did Mr. Sculimbrene recall in his interview with Mr. Wainwright the
statement by Mr. Nussbaum that was at issue?

Answer. No, he did not. He did not recall the specific statement.

Mr. GOLDBERG. I don’t think I have any other questions.

Ms. OLsON. Can we just go down for a second. I just want to do a double-check
and make sure | haven’t missed anything.

[Discussion off the record.}

EXAMINATION BY MS. OLSON:

Question. 1 just wanted to pick up on an earlier conversation we were having
about the supervisors of the IEame Sheck Unit. Do you know if John Harding or
Pztar;ick Lang were the direct supervisors for Peggy Larson during '93, early ’94 pe-
riod?

Answer. 1 thought John Harding might be, although I have not had any contact
with him. I recently had a conversation with Rick Lang, Patrick Lang, and he told
me he didn’t have line responsibility for them.

Question. And I believe Mr. Lang is in Haiti now?

Answer. He is in Haiti.

%uestion. We had tried to locate him through Mexico and then I guess he went
to Haiti.

Answer. It was my impression that John Harding was, for a period of time, the
;ection chief in charge of that operation, but I don’t know that from anything except

earsay.

Question. And can you just tell us why you were not able to talk to John Harding?
What's his status at this time?

Answer. He is retired.

Question. Okay. And is there—we were informed that he was not communicating
with the FBI at this time?
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_Answer. That’s probably correct. I have not made any effort to have contact with

im.

Question. Okay. Do you know any status of Mr. Harding that would cause him
not to want to communicate with the FBI at this time?

Answer. He left the FBI under less than happy circumstances.

Question. I8 there an administrative inquiry currently out on him?

Answer. I believe it is closed. At the time he retired, they closed it.

Question. Okay. So there's no actions currently pending against Mr. Harding, that
you are aware of?

Answer. So far as I know. I am not an expert on the subject, but as far as I under-
stand, there is nothing pendjnilright now.

Question. Other than John Harding, Patrick Lang and Vernon Thornton, do you
know of any other individuals who might have been the unit chief or Peggy Larson’s
direct supervisor during the late '93, early '94 period?

Answer. No, I don't know of my own volition, but it shouldn’t really be that much
trouble to reconstruct it. If you would like it reconstructed, 1 will reconstruct it for

ou.
Y Question. We have spent weeks trying to do that and, frankly, Maggie Owens
even told us she was caﬁing on the phone to different agents to find out who worked
when they worked there, and 1 was shocked that there was no way to reconstruct
who was a supervisor.

Answer. I will reconstruct it for you within the next 24 hours.

Question. Thank you.

If you would submit it, we will of course submit a copy to the Minority. It would
be most helpful for us to know?

Answer. 1 can quote you Rick Lang. He said he never had any responsibility for
it, because I just talked to him last week.

Question. It would be very helpful if we could have an official reconstruction of
who was in that office and who reported to whom, even if it's just a little mini-orga-
nizational snapshot from, I guess, October of ’93, until February of '94.

Answer. We can do that.

Ms. OLSON. Thank you very much.

That’s all the questions I have, unless there’s more for Minority.

I appreciate you coming on such short notice.

The WITNESS. It was a pleasure,

[Whereupon, at 12:55 p.m., the deposition was concluded.]
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I. WHITE HOUSE PERSONNEL SECURITY FILES STAFF PRIOR TO
01/20/93.

MBDOO, HELEN THERESA
ADAIR, DOUGLAS CONRAD
AGIN, JOSEPH WHITEHOUSE
KHEARN, FREDERICK LEONARD
KXLVAREZ, RICHARD GUS
_ANDERSON, ANN ELIZABETH
ANDERSON, CURTIS WILEY
XNDERSON, "MARCY JEANNE
ARCHAMBAULT, MICHELE LORRAINE
AREY, LINSA LUGENIA
XRRONSON, PATRICIA SUE

SHT, LESLYE ALENE
ASARE, MARION LOUISE
AUEL, LISA BENKERT

HER, SUSAN MARIE
AURASHOV, LEONID
-BRCARISSE, CHARLES EDWARD
BKCH, CRISTENA LYNN
BAILEY, MARY SMALLPAGE

ER, JAMES ADDISON
_BRLESTRIERI, JEAN ANN
_BALFOUR, DEBORAH

EEARREAUX, THEODORE CHARLES

BARRON, DONNA LOUISE
BATES, CHARLES EDWARD
\BATES, LORRI JEANINE
BATT, ROCHELLE HEIDI
BATEMAN, PAUL WILLIAM
VBATTAGLIA, LISA MARIA
BAUGHMAN, JULIA HARMON
BAUMEYER, MATTHEW SCOTT
“BAUMSTEIN, AMY MEREDITH
BAYNARD, BRIAN CALLAWAY
BEATTY, JAYSON FRANK
BECKER, JEAN LORETTA
BECKER, JEROME DAVID
BEERS, PATRICK ADAM
BELBY, KATERI RAY
BELL, LILLIE MAE

BELL, LOUISE HELEN
\BESERRA, RUDY MAX
\BEVACQUA, ANITA CAROL
BTZIC, DANICA

BLACK, DAVID LEE
BTANKLEY, ANTHONY DAVID
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BLESSEY, STEPHANIE ELIZABETH
DGETT, SUZETTE A.
ARD, ELIZABETH IDEN
?LTEN, JOSHUA BREWSTER
ONINO, CAROLINA ORGEIRA
WBORCHARD, SUSAN AILEEN
BOWEN, JAMES
BFACKNEY, MARGARET LOUISE
BREEDEN, RICHARD CARROLL
BRIDGMAN, MARJORIE ANNE
BRISCUSO, RAYMOND JOSEPH, JR.
_BROCK, ANN CATHEY
BROTT, MICHELLE MARIE
BROWN, RONALD JAMES
BRYANT, CHESTER CORBETT JR.
_BROWNE, SARA ANN
BRADLEY, ELLEN LORRAINE
_BRADY, JAMES SCOTT
BRADY, KATHERINE CHRYSTIE
BREAUX, HARLEEN MARIE
BREEN, STACEY LYNN
JWBEEINING, CARL RAY
.BRENA, BETTINE CHRISTINE
ROOKS, CRYSTAL LYNN
BRYAN, PATRICIA MACK
\BUCHHOLZ, TODD GLENN
BULL, CATHERINE ELEANOR
BULLOCK, KATJA
N, JEAN MARIE
~BUREIKA, RITA DAIVA
BURGESS, MARY JANE
BURMEISTER, JANICE LEE
JBURNHAM, NEALTON JAY
BURNS, FRANCINE MARIA
BYSCH, MICHAEL JOSEPH
BUSTARD, BRUCE IRVING
SHUE, SANDRA KAY
BUTLER, JUDITH ANN
BOTTERFIELD, DIANNE BURCH
JWBOTTERFIELD, WILLIAM JOSEPH
\BYBEE, JAY SCOTT
JBYRNE, PHYLLIS MCCOMMONS
ACCIA. MARGARET M.
©2ALDWELL, WILLIAM BURNS
«ALHOON, LANE FELICE
€ALIO, NICHOLAS E.
VEAMARANG, LORRAINE R.
«CAMMACK, MARTHA REED
ZAMPBELL, JOYCE DIANE
\CAMPBELL, SARAH LOUISE
@AMPBELL, VICTORIA ZIMA
CAMPOLIETO, SHIRLEY ANN
©XNARY, WILLIAM JAMES JR.
RLSON, NICHOL LEIGH
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LXRMACK, TERRY ALAN
CXRNEY, DAVID MITCHELL
\2FRNEY, HOWARD ALBION
©fRNEY, LUCY COLE
(SAROLINA, JEFFERY KEITH
W@ARPENDALE, ANDREW MICHAEL
@ARR, BOBBY GENE

CXRR, SALLIE WENNER
(CARRIERE, JOHN GERAND IIT.
CARROLL, FLORA JENICE
ORKRROLL, JEREMY ETHRIDGE
©OARROLL, MARY KATE
@KRROLL, RITA RAVEL
2£RTER, ALLYSON WEBB
CKXSEY, ERLINDA ELIZABETH
CASSE, DANIEL ANTHONY
CASTLE, SHARA ANN

LKUDILL, GEORGE GRAY JR.
CAWLEY, CAROLYN MARIE
(CELEMTANO GREGORY PHILLIP
CHACON, DOLORES LUMINA
_CHANG, ALTRED WEI-KAUNG
LCHAPMAN, JOHN CRANBRCOK
_CAAPMAN, ilOBERT THOMAS
@HARLES, ROBERT BRUCE
@HEN, KEREDITH FERGUSON
@HILDS, MiRY ELIZABETH
" HIRDON, DOUGLAS WAYNE
<fODOROV, JILL MELISSA :
T CHOMEA—GLORIA—JEAN-— LISA WETEL
_€HRISTOFF, THERESA MARIE
_RRUMACHENKO, KATHERINE CLARE
_eTARLANTE, MAJORIE HEINS
(CTARK, SHARON ELIZABETH
@LCADWELL, GEORGE MARVIN
STARKE, PAUL

CEAYTON, ELIZABETH HOPE
CEEALE, CATHERINE

CEINE, JOHN ANTHONY
COTKING, JANE RUSK

VCOFFINA, SCOTT ANDREW
W&OHEN, BENEDICT SIMMS

20N, KARSN JOYCE

WCOLDWELL, LISA TOWER
eOLEMAN, HERBERT HOLT
LOLLEY, CHRISTOPHER DAVID
L2OLLINS JR., PAUL JOSEPH
@OLLINS, TRACEY REGENE
«¢OMPTON, ELIZABETH MARGARET

NNELL, KAREN ANN

ONRAD, PATRICIA LYNN

200K, DAVID LAWRENCE

_LOOK, MICHELLE DIANE

@GOKE, JULIE

A zolas
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OPER, B. JAY
COOPER, JANET FELTON
JL2OOPER, MARSHALL
_ROSTER, MICHELLE LYNN
RUTTRELL, JULIA MARIE
W@GUGHLIN, CATHERINE CROWLEY
@ZGVINGTON, PAMELA JEAN
20X, EMMA JEAN
£OX, PATRICIA HELEN
COYLE, SUAN ALPERT
2RAIG, GRAVEN WINSLOW
-CREKIG, JUDY A.D.
CORITCHFIELD, CAROLINE MADDEN
QROFT, FRANCEZ GABREY
2KONHEIM, CAROL CATHERINE
LQROUSE, JANICE SHAW
GROW, MATTHEW
@ROW, SHELLY LYNN
W@RIPPEN, DANNY LEE
@RYTTON, TRACI MICHELLE
\ZRYOR, ALLISON WHEATLAND
\CSORBA, LASZLO THOMAS
~eusD, CCNNIE KAY

5V CULBREATH, LUE ADDIE
_CULLEN, LESLEE BLAIR
CULVAHOUSE, ARTHUR BOGGESS
_CUMMINS, CLAUDIA LYNN :
OUNNINGHAM, ERIN MICHELLE
RURSEEN, JOSEPH PHILMORE
GURTIN, THEODORE CHARLES

LSk wET2- 2i3]aS

OU CURTIS, JANET FLORA WSk wrze 3lields”

_eURTIS, RICHARD EDWARD
CUSHMAN, JEFFERY ANDREW
QUSTER, ELLEN MARY
SHALL, JENNIFER LEE
CUTSHALL, RACHEL RAE
“PEILEY, BRIAN DANIEL
OUSDALE, BILLIE RAY &|b|5L CRM&G U
VPALE, SHARON RUTH
DALEY, JOHN JOSEPH
PALY, ALISON MICHELLE
“BELY, DOLORES MARGOT
~pALY, JOHN AUGUSTINE
\BDAM, DAVID T.
DEMGARD, JULIE MEAD
DRMICO, KRISTIN ANN
BANA, TIMOTHY EDWARD
DANCE, STEPHANIE CLUNE
\DANDREA, JUSTINE

VINGSTONE

GUSDANIELS, HILLIARD JR. — LiSA WET2 L znhs

~OUANNERBECK, JOHN DAVID
PANZANSKY, STEPHEN IRA
_PAVIDSON, DOUGLAS ALEXANDER
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I. WHITE HOUSE PERSONNEL SECURITY FILES STAFF PRIOR TO
01/20/93 CONTINUED.

~DAVIS, MARK WILLIAM
AVIS, PATRICK JOSEPH
“BAVIS, PORTER MANVEL
_PAVIS, WILLIAM HAL
DAWSON, RHETT BREWER
_DAWSON, SUSAN BRADSHAW
\BEAN, DONALD RAY
\PECAIN, JOAN CHENERY
DECAMP, SARAH GWATHMEY
DEE, KRIS MARIE
“DEHART, LINDA SUSAN
BEL GROSSO, STACEY KAY
~DELLINGER, DOROTHY RHEA
EST, DAVID FRANKLIN
VBENNISTON, SUSAN RUSSELL
“BEWHIRST, MARY FATHRYN
“OIETZ, FRANCIS JOSEPH
WILLER, DANIEL CLIFFORD
“DILLON, DIANA ELIZABETH
OFFERMYRE, FAITH ELAINE
POGGETT, JUANITA MAE
_BOHERTY, EILEEN B
BPOLAN, ANTHONY ROSSI
DONAHUE, MARLA MURPHY
-UONATELLI, FRANK JOSEPH
-DONOVAN, CHARLES ANTHONY
DONOVAN, TERESA ANN
OOLEY, PEGGY ANN
“DORSEY, CELESTINE SMITH
DORSEY, MATTHEW JOHN
~DOUGLAS, KERI ANN
\PRACOS, DIANE ELIZABETH
DREYLINGER, JOHN PAUL OUT — C2Ata Livina biS[5e
#0ROEHE, PHILIP CHARLES JUT - L12 &1, WUSA wET2L  iq[ig
\PUBE, CHRISTOPHER MORIN
BUBERSTEIN, KENNETH MARC
“BUGAN-PIGOTT, PATRICIA JOAN
BUGGAN, JOSEPH PATRICK
\BUGGAN, JUANITA DONAGHEY
0NN, DEBRA ROMA
+0UNN, ELIZABETH BROOKS
“pUTCHER, CHARLES KERWIN
BUVALL, DOUGLAS PATTON
PUVALL, JACQUELINE ANDREA
“BUNCAN, ROBERT MICHAEL
“ELLIS, CATHLEEN MARIE
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{ELLIS, NANCY GAYLON
ELMETS, PAMELA KOEHLER
\%NGLER, DANIEL JOSEPH
THOVEN, MARCIA JEAN
VERBEN, AMY HEYDENREICH
JERKENBECK, JANE ISSAACSON
BXLAND, CHRISTINA LUCILLE
\BRVIN, CLARK KENT
MQUIVEL, AUDREY
OUT_EVANG—HADBEENE—E- LISA WJET21 . 1/201?

JEVANS, THOMAS C.
FACKELMAN-MIN, MARY ANNE
FARISH, WILLIAM STAMPS
vrARMER, CHAD DALEN
FARMER, HENRY EDWARD
JFARISH, LAURA RICE
FAULK, JULIE ELIZABETH
FAULKNER, LINDA

“FAUNCE, JILL SUZANNE
PEARING, JENNIFER LYNN
“FENDLER, GARY ELLIS

“PEE, JOHN

PEHRER, SARAH SHILL
FEL,ZENBERG, ALVIN STEPHEN
“FENNEL, ANNE CLAUD
PENTON, CATHERINE SCHARFEN
LFERGUSON, ANDREW
FERRARA, VINCENT JASON
PERTIG-DYRES, SUSAN BEATRICE
FPETROW, VALRY KEI

_PIGG, JEANIE LUCILLE
“FINCKEN, HEIDI ANN
FINDLAY, DONALD CAMERON
PINGER, AILEEN BETH
\,PIRESTONE, LAURIE ANN
“FITSH, JOHN HOWARD

_FTTCH, GREGORY HARLAND
riTZHENRY, JAMES ALAN
\PTTZPATRICK, SHARON ANN
“PITZWATER, MARLIN
\FIAGER, NICHOLAS RUSTER
\PLANNES, MARTIN ALVIN
\PTAUTT, FRANCES STEELE
WOEMING, SHELI ESTELLE
WPLETCHER, JEANNE DIANE
PLTECHER, LEE

FEETCHER, LYNNE MARGARET
FLICK, HEATHER GWEN
\FEIPPEN, JOHN ALLISON
YOGEL, DAVID LOUIS

POLEY, JOHN PATRICK
POLEY, MATTHEW TODD

WPONG, CLAYTON SEM

PONG, JESSIE TSUI-SHIH
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PEONBERG, STEVEN MARK
BUTFORD, JOSEPH KENNETH OWT (,LJA WETZE ;“]-;

FORT, MICHELLE CATHERINE
JFOSTER, GARY LAYNE
EOSTER, PAUL THOMAS

TZ, MARK ALEXANDER
PREEMAN, JUDITH BJORKMAN
ERITZ, MARY ELIZA
JFULTON, YSELLA AYN
SURCHTGOTT-ROTH, DIANA ELIZABETH
GXBLE, ELIZABETH BRINTON
GAL.EN, CHRISTOPHER WILLIAM
GALLETTA, JOHN DAVID
GATINON, KELLEY LYNN
GAﬁDNER JOHN STEPHEN
\&KRIKES, MARGARET DANAHER
GARRETT, TRACY DAVIS
-GAF(VENS, TYLER
GAY, CAROLYN SUE
GPAR, KRISTEN MOREAU
GETSSINGER, SPENCER EVAN
@EQRGE, JOEY RUSSE
GERAGHTY, LEAH MERCER

SHOWITZ, GARY JAY
GTBSON, JOAN GHERING
|TBSON, STEVAN WILLIAM
\GFORNO, KAREN ROSALIE
GITLIN, DAVID LAWRENCE
GEASSMAN, JON DAVIS
GE@BER, ELLEN JANYCE
GOFF, KAREN LYNN
GOoTAY, GAIL THRESA
GOLDBERG, CATHERINE ANNE
GOLDBERG, JULIE ANNE

UPDATE PROJECT AS OF 1/94-MARCECA
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U.S. Department of Justice

Federal Bureau of Investigation

Office of the General Counsel Warhingion. D.C 20338

June 25, 1996

BY COURIER

Mr. John D. Bates

Deputy Independent Counsel

Office of the Independent Counsel
U.S. Department of Justice

Suite 490-North

1001 Pennsylvania Avenue, N.W.
Washington, D.C.

Dear Mr. Bates:

I am writing to advise you that since the release of my
report on June 14, 1996, ‘and my testimony before Congress last
Thursday, I have discovered another alphabetical series of
requests from the White House to the FBI for previous background
reports. This series is dated between October 29 and
November 26, 1993, spans the alphabet from Fr to Yo and includes
approximately 216 requests, in addition to the 4B0 regquests
addressed in my report.

'

As you know, the focus of my initial inquiry was
limited to the series of requests apparent from the request for
the file for Billy Ray Dale. That analysis encompassed the
December 1993 through February 1994 timeframe and the letters Ra
to Go.

In my continuing effort to identify any similar series
of White House requests for FBI information, we have conducted
further analysis of the computer records reflecting the
approximately 22,000 requests submitted to the FBI since January
1993. As noted above, this process revealed another series of
requests, all seeking copies of previous reports and providing as
justification "access." 1In deference to your request, we will
not conduct any further investigation of the White House requests
for FBI file information at this time.

1y B3
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Mr. John D. Bates

I have attached to this letter a listing of names we
have identified as being part of this series of requests. As
with the names I provided to the White House on June 11, 1996,
there is no way to determine from FBI records whether the White
House had a legitimate need for these reports at the time these
requests were made. Consequently, I express no orinion at all
about the propriety of these requests.

Sincerely,

HoormedlP 18P ge

Howard M. Shapiro
General Counsel

Enclosure

1 - Honorable Orrin G. Hatch
Chairman
Committee on the Judiciary
United States Senate
Washington, D.C.

1 - Honorable Joseph R. Biden
Ranking Member
Committee on the Judiciary
United States Senate
Washington, D.C.

(E)— Honorable william F. Clinger, Jr.
Chairman
‘Committee on Government Reform
and Oversight
House of Representatives
Washington, D.C.

1 - Honorable Cardiss Collins
Ranking Minority
Committee on Government Reform
and Oversight
House of Representatives
Washington, D.C.

1 - Mr. John M. Quinn
Counsel to the President
The White House
Washington, D.cC.
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11

13
14
15
16
17
18
18
20
21
22
23
24

25
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Name

FRANCIS, ANDREW JAMES
GAMBLE, ALICE MAE
GARDNER, CRAIG JAMES
GARNER, SONJA HELENA
GARRETT, CHARLES HENRY
GETER, THELMA D

GIBSON, FANNIE

GILBERT, MICHAEL LOUIS
GILLESPIE, REVES LANE
GRACE, XENNETH EARL
GRANADOS, JUAN RAMON
GRAVES, EULA DEAN
GREEN, ANNIE MAE

GREEN, EVA HARMON
GREEN, GALEN HOMER
GREEN, KENNETH JAMES
GREENWELL, MILDRED ETHEL
GRIER, OPHELIA LOUISE
HALL, CLEC ELIZABETH
HALL, RICHARD LEE
HAMMONDS, KENNETH LESTER
HAMPTON, EDWARD ARNOLD
HANDELAND, LARRY EUGENE
HARLING, SALLIE IDA

HARMAN, MICHAEL EDWARD

Da Rec'

10/28/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/93
10/2%/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/93
11/23/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/93
10/29/93

Materials
Provided
YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES
YES
YES

YES



27

28

29

30

31

32

33

34

35

36

37

38

38

40

41

42

43

44

45

46

47

48

49

50
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Name

Materials
Date Rec¢'d Provided
HARRIS, DELORES ANN 10/29/93 YES
HARRIS, GREGORY DARNELL 10/29/93 YES
HARRIS, ROSCO 10/29/93 YES
HASH, ROBERT LEE 11/03/93 YES
HAWKINS, GLADYS BEULAH 11/3/93 YES
HAYS, RICHARD PAUL 11/3/93 YES
HEAD, MARY LEE 11/3/93 YES
HEARD, CLAYTON LEMUEL 11/3/93 YES
HERR, CHARLES FRANCIS 11/3/93 YES
HILL, MILDRED JUANITA 11/3/93 YES
HILLIARD, LOYCE 11,3/93 YES
HOLMAN, ARTHUR JOEY 11/3/93 YES
HONEMOND, CLARIA ELIZABETH 11/3/93 YES
HOOD, LUVENIA PALMER 11/3/93 YES'
HOSKINS, DORIS SHARON 11/3/93 YES
HOWE, MORRIS EMANUEL 11/3/93 YES
HUDLEY, CORNELIOUS 11/3/93 YES
IMES, WILLIAZM LEONARD 11/3/93 YES
ISOM, CHARLES CARNEL 11/3/393 YES
ISOM, DARYL CLINTON 11/3/93 YES
JACKSON, BETTY LEE 11/3/93 YES
JACKSON, CYNTIA DENISE 11/3/93 YES
JACKSON, DARRELL CLEVELAND 11/3/93 YES
JACKSON, RAYMOND GILBERT 11/3/93 YES
JOHNSON, AIREL 11/3/93 YES



54
S5
56

64
55
66
677
68
68
70

71
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Nane

Da.= Rec'd

JOHNSON, BARBARA JEAN
JOHNSON, CELESTINE COLEMAN
JOHNSON, ROGENIA TOMINES
JOHNSON, SELENA VIRGINIA
JONES, HAROLD JACKSON
JONES, MARGARET MARIE
JONES, WILLIAM

CULIAN, DOMINADOR TEODORE
®EEL, MILDRED CHANDLER
KELLERMAN, EDWARD FRANCIS
FELLY, JOSEPH LOMAX
XENNEDY, THOMAS

RILGO, DELORIS JACKIE
XINSMAN, LINDA KAY
RITCHINGS, MAXINE CHRISTIANNA
YRAUSE, WALTER GEORGE
LAGANA, JOSEOH SALVADOR
LAMAR, PATRICIA ANN
LANDIS, ALLAN LEROY
LANGLEY, AGNES LEOMA
LATTIMORE, BESSIE MAE
LEACRAFT, MATTIE OREE

1.EE, DORA

LEWANDOWSKI, TIMOTHY WILLIAM

~INDSAY, NICOLE RENEE

11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
13/3/93
1173793
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
1173793
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/3/93
11/10/93

11/9/93

Materials

Ergv, deg



7€
77
78
79
80

81

83
84
85
8¢
87
ag
89
20
91
92
93
94
85
96
87
98
29

100

127

Name

LINES, WILLIAM FULLER
LITTLETON, RAYMOND THOMAS
LOS, MARKK DAVID

LOWERY, JANES ARTHUR
MARSH, JOHN CHARLES
MARTINEZ, THOMAS
MATTHEWS, ARTHUR SYLVANUS
MCCAULEY, DEAN WILLIAM
MCCRAY, FREDERICK HERBERT
MCCREADY, JOHN BERKELEY
MCGEE, THELMA

MCINTYRE, ROBERT LEE
MCKENZIE. BERTHA ROSS
MCKENZIE, OWEN CORLE
MCKNIGHT, ESTELLA
MCKNIGHT, JOHN HENRY
MEANS, CORNELIA JEWELL
MERRITT, OSCAR WILLIAM
MILLER, JASON DELECON WILTON
MITRIONE, VITO

MONROE, DELORES AMY
MOORE, LEATHA MCGHEE
MORRIS, JETER ANTHONY
MORRIS, JOSEPH BRENEMAN

MOY, LAWRENCE DONALD

Date Rec'd

11/3/93

11/3/93

11/3/93

11/3/93

11710793
11/3/93

11/10/93
11/10/93
11/10/93
11/10/93
11/10/93
11/10)93
11/10/93
11/10/93
11/10/93
11/10/93
11/10/93
11/20/93
11/10/93
11/10/93
11/10/93
11/10/93
11/10/93
11/10/93

11/10/93

Materiale
Provided
YES

YES

YES

YES

YES

YES

YES

YES

YES
YES

YES
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103

104

108

110

11z

11z

113

11¢

115

116

117

118

119

120

121

122

123

124

125

Name

128

MUNCK, SCOTT ANTHONY
MYERS, JOSEPH DONALD
NELL, KENNETH WILLIAM
NELSON, SLYVIA
NEWMAN, MILDRED
OLIVER, JAMES WILLIAM
OWENS, JAMES WILLIAM
COWENS, THEODORE
PADGETT, FRANK

PAIR, BAILY

PANKEY, HERBERT LEON
PARKER, DIANE LEVERN
PATTEN, JOHN GERALD
PATTERSON, CLARA MAE
PAYNE, BEN DOUGLAS

PECK, ROSE MARIE

PERKINS, CLYDE ROBERT JR

PISTORIO, JOSEPH PHILIP

PITCHFORD, POLLY FRANCES

PITT, MARGARET

PLAXAS, JAMES CONSTANTIKE

POSEY, FRANK REGINALD
PRICE, FLOYD LEE
PRICE, FRANCIS FLOYD

PRICE, LUCILLE BRYANT

CZzre Rec'd

12/10/93
211/10/93
11/10/93
12/16/93
11/16/93
131/10/53
11/10/93
311/10/93
1./10/93
11/10/93
11/10/93
11/10/93
1:/10/93
1:/10/93
11/106/93
11/10/93
11/10/93
12/106/93
11/10/93
11/10/93
13/10/93
11/10/93
12/10/93
11/10/93

11/10/93

Materials
Provided
YES

YES

YES

YES

YES

YES

YES

YES

YES
YES
YES
YES

YES

YES
YES

YES

YES
YES
YES

YES

YES
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127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
l46
147
148
149

150

129

RName

Macerials

Zate Rec'd Provided

PROCTOR, CARLO NICHOLAS 12/10/93 YES
PROCTOR,‘MARY CALLIE 1/10/93 YES
QUICHO, DOMINGO AMOR 13/10/93 YES
QUICK, RODERICK EARL 12716/93 YES
RAWLS, ONDRA CARL 12/16/93 YES
REEVER, ROBERT HARRISON 12’16/93 YES
RIDDLE, LEONARD FRANKLIN 12/16/93 NO

RIGGLEMAN, OSCAR EUGENE 127/16/93 YES
RIGGS, CHRISTOPHER CALLEN 121/16/93 YES
ROBERTS, WILLIAM EUGENE 12/3/93 YES
ROSE, NOEL MASON 12/16/93 YES
ROSENBERG, J JAMES DONALD 11/16/93 YES
ROSENBERGER, JAMES DONALD 12716/93 YES
ROSIER, CASSANDRA ALFELRO 12/16/93 YEé
RUSK, WAYNE ALLEN 11/16/93 YES
RUSSELL, RONALD EARL 131/16/93 YES
SAGER, DAVID RUSSELL 11/16/893 YES
SAMPSON, RAYFORD ANTHONY 2/16/93 YES
SCOTT, J ODELL Z1/16/93 YES
SCOTT, REGINALD ANTONIA t1/16/93 YES
SEDLOCK, MICHAEL GIRARD 2/16/93 YES
SENN, SHEREE FRANCINE 1/16/93 YES
SEROSKI, RAYMOND JACOB t2/16/93 YES
SHAE, JULIE MARILYN 11/16/93 NO

SHAFFER, RUSSELL ALAN 2/16/93 YES
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Mater:als

No. Name Date Rec'd Provigded
151 SHANNON, SHIRLEY MAE 11/16/93 YES
152 SHEA, THOMAS JOSEPH 11/16/93 YES
153 SIMPKINS, LARRY BERNARD 11/16/93 YES
154 SKINNER, CLAUDIA VIRGINIA 11/16/93 YES
155 SKIPWITH, FLORINE JONES 11/16/93 YES
156 SLIGHT, ARNETTE FROST 11/16/93 YES
157 SMITH, JAMES MARSHALL 11/16/93 YES
158 SPENCER, DANA WILLIAM 11/16/93 YES
159 STEWARD, BRUCE LILLARD 11/16/93 YES
160 STEWARD, DONALD LILLARD 11/16/93 - YES
161 STEWARD, SEAN JEROME 11/16/93 NO
162 STREETS, JENNIFER 11/16/93 YES
163 STURGESS, GEORGE EDWARD 11/16/93 YES
164 SWAN, MARYLIN ANNETTE 11/16/93 NO
165  SWANN, MELVA DRAMINE 11/16/93 YES
166 SWANN, WILBERT LEE 11/16/93 YES
167 TANIS, MATTHEW JOHN 11/16/93 YES
168 TAYLOR, CHINITA DENISE 11/16/93 YES
169 TAYLOR, DORIE CATHERINE 11/16/93 YES
170 THOAMS, JOHN SILAS 11/16/93 YES
171 THOMAS, ARTHUR STEWART 11/16/93 YES
172 THOMAS, GERALD RONALD 11/16/93 YES
173 THOMAS, JOHN SILAS 11/16/93 YES
174 THOMAS, RICHARD ALLEN 11/16/93 YES

175 THOMPSON, JAMES EDWARD 11/16/93 YES



177

178

179

180

181

182

183

184

185

187

188

189

190

192

193

194

195

196
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Nane

THOMPSON, OLA MAE

THORNE, TINA ANN

THORNZ, TINA ANN

TILLERY, ANTHONY QUINTON
TILLEXY, JOHN RENARD
TIPTON, ELIZABETH JANE
TOLAND, KIMBERLZY THERESA
TOWNSELL, MILTON THEODORE
TOWNSEND, JOSEPE CARROLL
TOYER, WILLIAM EUGENE
TYLER, FLORINE GILCHRIST
UNDERWOOD, FLORENCE DELORES
VANCE, SHAWN

VENTRESCA, PONFILIO

VINES, VERNON MCCLAIN

WALL, VIOLA BELT

WALLACE, MICHAEL FRANCIS
WALSH, JOHN FRANCIS

WALSE, PETER HENRY

WALTERS, DIANNE

WASHINGTON, ANTHONY HARRISON
WASHINGTON, MAURINE ELIZABETH
WASHINGTON, RUBY LEE

WELLS, MICHAEL ALAN

WESTCAMP, MARK

Mater.als
Date Rec'd Provaioeg
11/16/93 YES
11/8/93 YES
11/16/93 YES
11/16/93 YES
1:/16/93 YES
1./4/93 YES
11/16/93 YES
11/16/93 YES
11/16/93 YES
11/16/93 YES
11/16/93 YES
11/16/93 YES
11/16/93 YES
11/16/93 YEé
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES



201
202
203
204
205
206
207
208
209
210
211
212
213

214

216
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Name

WHITAKER, DOROTHY MARIE
WHITE, GENEVA

WHITE, PERNELL DOUGLAS
WHITMYER, ROSELL
WILKINS, SHEILA MARIZ
WILLIAMS, CARRCLL BEZIJARD
WILLIAMS, HARRY LEE
WILLIS, DEBBIE BROWN
WILSON, CHARLES MICHRZL
WILSON, HENRY DENNIS
WILSON, WAYMOND MAURIZE
WINGATE, STEVEN ANDREW
WISE, NETTIE SANDERS
WOMACK, SEIRLEY CHAND_ER
YATES, EMMA ELIZABETH

YOST, RALPH ROBERT

Materials
Date Rec'd Provided
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/¢3 YES
11/26/¢3 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES
11/26/93 YES
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COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
U.S. HOUSE OF REPRESENTATIVES,
Washington, D.C.

IN THE MATTER OoF: WHITE HOUSE TRAVEL

DEPOSITION OF PEGGY JEAN LARSON

WEDNESDAY, JULY 24, 1996
Washington, D.C.

The deposition in the above matter was held in Room 2203, Rayburn House Office
Building, commencing at 9:40 a.m.

Appearances:

Staff Present for the Government Reform and Oversight Committee: Laurie Tay-
lor, Investigator; Kristi Remington, Investigator; Ronald Stroman, Minority Deputy
Staff Director; Dan Hernandez, Minority stafl.

For PEGGY JEAN LARSON:
E. (I{AWRENCE BARCELLA, JR., ESQ.

an

GLEN MARTEN, ESQ.

Paul Hastings, Janofsky & Walker

Tenth Floor

1299 Pennsylvania Avenue, N.W.

Washington, D.C. 2004-2400

Ms. TAYLOR. We are on the record this morning for the deposition of Peggy
Larson, which will be administered under oath.

Let me identify who is in the room. I am Laurie Taylor, Assistant Counsel for the
Majority; Kristi Remington, also Assistant Counsel for the Majority; Mr. Ron
Stroman, Counsel for the Minority, and Dan Hernandez, Minority staff. Larry
Barcella is here representing Pe, Larson, as well as Glen Merten.

Before you are swarn in, woﬁg like to provide you with some background infor-
mation about this investigation and your appearance here.

As you may know, pursuant to its authority under Rules X and XI of the House
of Representatives, the Government Reform and Oversight Committee is investigat-
ing the White House Travel Office matter. This matter refers to all events ]eaén
up to the May 19th, 1993 firings of the White House Travel Office employees an
includes any and all information provided about the White House Travef Office and
any employees of the White House Travel Office at any time from January 1st,
1993, to the present.

Our investigation also encompasses the activities of Harry Thomason, Darnell
Martens and Penny Sample at the White House as well as all allegations of wrong-
doing concerning the Travel Office employees.

The committee investigation is reviewing all actions taken by any division or field
office of the FBI and the Department of Justice, both prior to and after the firings,
as well as issues relating {o the White House’s receipt of FBI background investiga-
tions on prior administration officials.

The investigation includes but is not limited to the investigation of and prosecu-
tion of U.S. v. Billy Ray Dale and all investigations and subsequent reviews of the
Travel Office firings by any agency, including but not limited to the White House
Management Review, all Fﬁl and Justice Department reviews, the IRS and Treas-
ury Department internal reviews and reports, the GAO review, as well as the pro-
posed 8.8. House of Representatives “Resclution of Inquiry” considered and voted
on in the House Judiciary Committee in July of 1993.

1 understand that you may have information concerning only a few of these sub-
jects, but do you understand that your answers to my questions should not exclude
anything that you have knowledge about of any of the subjects I just described? And
if you would like to review it, again, you are certainly welcome to.

3. LARSON. Yes, I understand. ]

Ms. TAYLOR. The committee has been granted specific authorization to conduct
this deposition pursuant to House Resclution 369, passed by the House of Rep-
resentatives on March 7th, 1996. Pursuant to committee Rule 19, which has been

rovided to your counsel, both Majority Counsel and Minority Counsel will be af-
orded an equal opportunity to pose questions to each witness.

Committee counsel will proceed with equal rounds of questionir’xﬁ; each lasting up
to one hour, until both counsel have concluded their questioning. The only exception
to this will be if a Member of this committee is present and wishes to pose questions
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to you. If 8o, the Member will be afforded an immediate opportunity to question the
witness and committee counsel will then resume questioning when the Members
have completed all of their questions.

You are here today voluntarily and not by subpoena, is that correct?

Ms. LARsON. Correct.

Ms. TAYLOR. This deposition is to be administered under oath. You will be allowed
to confer with your attorney. If you do not an understand a question, please tell me,
and I will be glad to rephrase it for you. All objections raised by your attorney
should be stated for the record with the reason clearly stated. Once an objection is
raised, committee Majority Counsel will review whether the objection is proper in
the context of this deposition. If counsel does not agree that the objection is properly
before the panel, I will confer with Minority Counsel and ask that they express their
views on the record.

If the objection remains, it ultimately may be presented to the Chairman of com-
mittee or his designee for resolution. The Chairman has agreed to consult with the
Ranking Minority Member before issuing his final decision on any objection.

You will be given a 5-day time frame in which you and your attorney may review
your deposition for any tecznical errors that may f;ave occurred during transcription
and to clarify any matters. We generally receive our depositions by the next day,
and so I am going to notify you now that I am sure we will have it by tomorrow,
and you have a week time frame, 5 days, within which to come in and correct it.

Do you understand that?

Ms. LARSON. Yes.

Ms. TAYLOR. You are accompanied by your counsel this morning. I ask that you
be sworn in at this time.

THEREUPON, PEGGY LARSON, a witness, was called for examination b}y Counsel,
o

and after having been first duly sworn, was examined and testified as follows:
EXAMINATION BY MS. TAYLOR:

Question. Could you state your full name for the record, please?
Answer. Peggy Jean Larson.
Question. at is your current title?
Answer. | am a supervisory research analyst.
Question. And how long have you been working for the FBI?
Answer. Forty years.
Flggestion. And what position did you begin when you first started working for the

Answer. I think, gee, this is going back, fingerprint technician. I was in the old
Identification Division.

Question. And did you hold that position until you began in the name check area?

Answer. Not exactly. I was in fingerprints for 2 years, and then I went into the
office and worked in leave work for 6 years, and then I transferred to the unit that
I am in now, which at that time was called the Name Check Section. I have been
there ever since, which is 32 years.

Question. And it was formerly called the Name Check Section, but now is it called
the Executive Agencies Dissemination Unit?

Answer. It is currently called the Executive Agencies Dissemination Unit,
Subunit, I am sorry.

Question. The subunit that you are the supervisor of——

Answer. Is called the Subunit.

Question. And what unit is that a part of?

Answer. Well, we are part of the field information—let’s see, this changes so often,
Field Information Unit, I believe is the name of our unit. Because I think our sec-
tion is Field Information Support Section.

Question. Now it is called the Field Information Unit?

Answer. Yes, it is Field Information Unit—goodness gracious——

Question. That is okay.

Answer. We have just undergone a change a few months back, and the name of
my unit has changed, and we are field—

Question. Would that be Field Services?

Answer. Field Services.

Question. That is under the Field Information Support Section?

Answer. Right.

Question. ich is under the Information Resources Division?

Answer. Correct.

Question. So your subunit is one of how many units in the Field Services Unit?
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Answer. Well, out of the Executive Agencies part, there is the File Review, there
is the File Service, there is the Name Searching, and then there is other areas of
the unit that works with the field information side that I am not involved with. My
Name Check Program just deals with the File Review, the Filing Unit, and the
Name Searching.

Question. All right. Are those on equal par with the EADU, the subunit that you
work for, or are those underneath your unit? Are those called SubUnits?

Answer. They are SubUnits, yes.

Question. 1 am just trying to understand the organization.

So you are the supervisor of the Executive Agency Dissemination Subunit?

Answer. Subunit.

Question. And then you also work with the File Review Subunit?

Answer. Well, when you say work with them, they do a service for us. They assist
us in our program.

Question. And another subunit is called File Services that assists your subunit?

Answer. Yes. That is where we request our files from.

Question. And then there is the Name Searching Subunit?

Answer. That is where we have our names searched.

Question. Who is the current head of the File Review Subunit?

Answer. That would be Nora Hardy. Nora is in charge of both the Filing Unit and
the File Review.

Question. The File Service Unit and the File Review?

Answer. The File Service. Nora Hardy is over—File Review is a part of File Serv-
ices now, because they took the File Review and put them into her area.

Question. Has she been there long?

Answer. Nora? I think she just had her 30th.

Question. Do you know someone named Alice Roberson?

Answer. Yes.

Question. Where does she work?

Answer. Well, she is now in the Mail Room, but she was the supervisor in charge
of the File Review Unit, Subunit.

Question. She is now in the Mail Room?

Answer. She is now a supervisor down in our Mail Room.

Question. Just if you know, do you have any recollection of when she changed
from File Review to Supervisor of the Mail Room?

Answer. Well, she has been down there for—I really can’t give you a specific time.
She has been down there—Alice was kind of working back and forth during the time
that she was being transferred down there. She was kind of doing double duty.

hng’stion. Do you think it has been more than 2 years that she has been down
there?

Answer. | would say probably in the neighborhood, but I am not really sure.

Question. So there was a transition period where she worked both in the Mail
Room as well as in the File Review?

Answer. Yes, she was assisting both areas. She had other supervisors there, but
she was actually the supervisor in charge.

Question. Of File Review?

Answer. Of File Review.

Question. Who is your current supervisor?

Answer. Mary Patricia Smith.

Question. How long has she been your supervisor?

Answer. She came in May of this year. She is the Unit Chief.

Question. And is your current section chief David Kitchen?

Answer. Correct.

Question. Do you report to him in any way?

Answer. Yes. Well, actually I report to Pat, but I have occasions to talk with him,
yes, report to him for things.

Question. Mary Patricia is somcone you refer to as Pat?

Answer. Yes.

%}:estion. Could you just briefly go into the function of the subject units that work
with the Executive Agency Dissemination Subunit, beginning with the File Review
Subunit? What is the function of that?

Answer. Well, the File Review, after the names have been searched in our Name
Searching Unit, then the forms are sent to the File Review Unit, along with what
we call a Search Slip that has the files listed on it. They pull the files and attempt
to either “ident” them or “non-ident” them.

Question. Why don’t we back up a little bit. It sounds like I have skipped a sec-
tion.
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I am going to show you a document marked CGE 18299. It is a form letter. I am
sure you have seen this before. It is on White House stationery. It is a memorandum
to “FBI, Liaison from Bernard W. Nussbaum, subject, FBI investigations.” It has the
subject’s name. On this one the particular name is Harry Thomason, date of birth
and other information.

And then the next section says “we request,” and there are a number of possibili-
ties, the first being “copy of previous report.” -

Why don’t we go down the list and let me ask you if a request for a copy of a
previous report is made from the White House, where does that request go first
after it leaves the White House?

Answer. The request is brought in by—an FBI courier picks it up, brings it over
to the FBI, brings it in to our Applicant Unit that does the backgrounds, and the
envelopes are brought in there, they come in sealed envelopes. The mail that comes
to us is left in the envelope with the exception of the mail coming from the Security
Office, and that will be mixed up with the “Name Check,” as well as Fields and Ex-
panded Name Checks and Limited Updates. So they have to open that envelope in
(ér;.leri(to get ours, which would be either “Copy of Previous Report” or “Ts:me

eck”——

Question. Just a moment. I am not clear on one thing. You said that the envelope
is Xicked ugby courier and goes over to the Applicant Unit?

nswer. Yes.

Question. Is that SIGBU?

Answer. Yes, it is.

Question. Formally known as SPIN?

Answer. Formally known as SPIN.

Question. That mail goes to SPIN or SIGBU, and then you also mentioned there
is certain mail that comes from the Office of Security?

Answer. Well, this is from the Office of Security.

Question. It is all from the Office of Security?

Answer. No, this is from the Office of Security. The mail comes from the National
Security Council, from the Executive Office of the President, and from the Counsel
to the sident.

Question. As you have probably surmised, I am asking you about the mail that
comes from the Office of Personnel Sccurity at the White House.

Answer. Correct. That is this.

Question. Which is this form.

Answer. That is correct.

Question. There aren’t any other offices in the White House that use this form?

Answer. Well, the Counsel, the Office of the Counsel, uses this form.

Question. For presidential appointments?

Answer. Yes, PA’s and PAS’s. The only difference 1 believe is on his it will have
Office to the Counsel. I believe it is somewhere on the form. I don’t know if you
have an example or not.

Mr. STROMAN. Excuse me, you said PAS?

The WITNESS. That means it requires Senate confirmation. Presidential appoint-
ment, or presidential appointment with Senate confirmation.

EXAMINATION BY MS. TAYLOR:

%:mstion. So the package is %icked up from the White House, and the package
with these forms comes from the Office of Presidential Authority and is sent to
SIGBU?

Answer. Correct?

Question. What happens to it at that time? It is opened——

Answer. And separated.

Question. And who does that? Who is in charge of that?

Answer, There is a clerk there on the receiving desk that mail comes in to from
the courier and she looks at the packages and separates ours and puts them—sepa-
rates them and holds ours for us. One of my employees assigned to the White House
desk goes over and picks it up. Mainly the clerk, if she is not there, one of the re-
search analysts will go over and get it.

Question. Once the research analyst returns with it, where does it go first?

Answer. Well, then the clerk or employee Xeroxes this form, and a copy is faxed
down to our Name Searching Unit, wﬁic is in Newington. A copy is sent to CJIS,
Criminal Justice Information Services, which houses the arrest records.

A copy of it goes to IIIA, which is a database that houses terrorism and security-
type information, intelligence. Then we also do a check in a bank called CLEA, will
we actually do in our unit because we have a terminal, Criminal Law Enforcement
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Application, I think it is called. This houses organized crime and other criminal
matters. Then we do NCIC, which we do in our unit because we have a terminal,
which is our Wanted database.

Question. Earlier when I showed you this form, I started with the——

Answer. “Copy of Previous Report.”

Question. “Copy of Previous Report.” If that option were checked, would those cop-
ies be sent to all of those places?

Answer. No.

Question. Ounly for a name check?

Answer. Only for a name check.

Question. It is a little confused, because this particular memo has “Name Check”
checked off, or has a X there.

Answer. If it says “Name Check,” that means it goes to all those areas.

Question. All right. Well, notwithstanding that X, let’s start with “Copy of Pre-
vious Report.” If that comes into your office, then what occurs with that form?

Answer. When they separate the copies over in the SIGBU unit, the girl over
there on the desk, who as she is separating them, she sces “Copy of Previous Re-
Fort,” she knows we have to get the prior backgrounds. She would put the names

ike in the computer and write the file numbers down on a little sticky and put it
(()_rll there so that we actually would have the file number and could just retrieve the
ile.

Question. And that makes it easier for you?

Answer. Yes, because they are not asking us to do all these others. They are
just—this is what they call their Update Program. They are trying to get the copies
of their previous reports back into tﬁeir White House files.

Question. So once she puts the file number on and sends it over to your office,
who receives it?

Answer. Wel), the file assistant over there then will either request the file or one
of our locate clerks will request the file from this area that is called the Filing Unit.

Question. File Review?

Answer. No, not File Review, the Filing Unit.

Question. File Service Subunit?

Answer. Yes.

Question. Who heads up the File Service Subunit?

Answer. That is Nora Hardy.

Question. That is Nora Hardy. Do you see that form before it goes to Nora Hardy?

Answer. No. :

uestion. So any request for previous reports are separated by the clerk at SIGBU
and sent directly to Nora Hardy?

Answer. Repeat that again?

Question. If a request for a previous report on a memorandum like this one, which
I am going to mark as Deposition Exhigit 1, is seen by the Clerk at SIGBU, she
will separate that out from other requests and send it to the File Service Subunit?

Answer. No, no, no. M le pick all forms up.

[Larson Deposition Exﬁig‘i?glo. 1 was marked for identification.]

EXAMINATION BY MS. TAYLOR:

Question. So it goes to your file clerk and she sends it to the——

Answer. She doesn’t send the form. She requests the file.

Question. She personally requests the file?

Answer. Either she or one of our locate clerks.

Question. Who would that person be in your office that makes the request?

Answer. The clerk?

Question. Yes.

Answer. Well, right now it is Sue Hebron, but at the time it was Kathy Walker.

Question. Kath alker. And does she handle those requests for all olyyour cli-
ents, or only for the White House?

Answer. She handles——

Question. Or did she?

Answer. No, she handles the White House, and whatever else is assigned on her
side of the desk.

Question. So she may have other clients in addition to the White House?

Answer. Yes.

Question. Is there anyone on your stafl that handles only White House requests?

Answer. Well, these girls, yes, the two analysts and the clerk.

Question. 1 guess my question is, is there anyone who is assigned purely to the
White House and not to any other clients?
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Answer. No.

Question. So at the time, late 1993, early 1994, Kathy Walker was the clerk who
would have made requests——

Answer. For the files.

Question. To Nora Harding's for the files?

Answer. When you say to Nora Hardy's, to Nora Hardy’s area?

Question. Subunit. She might have some other clerk with her working, or helping.

Answer. Definitely. Nora is the supervisor.

Question. Kathy Walker would call Nora Hardy’s unit and request a copy of the
Previous Report?

Answer. No, she would request the file.

Question. The file. All right. And that file would be sent over to your office?

Answer. Correct.

Question. And what would Kathy Walker at that time do with that file?

Answer. She would give the file and the form to the research analyst.

Question. And what would the research analyst do with the file and the form?

Answer. She will review the file and determine what out of the file should be sent
to the White House.

Question. How does she make that determination?

Answer. Well, because they are asking for copies of previous reports, which is ac-
tually previous background, so they would look in the file. And if they had ever been
investigated previously, their background, then she would make out a card denoting
to have these particular serials pulled, because the information will go out in memo-
randum or letter form as the general rule. Most of the SPIN, or the SIGBU, units,
their work is done by letter and memorandum. Summary memorandum. So she
would have those particular serials out of the file Xeroxed for preparation to send
back to the White House.

Question. Were you aware that when someone asks for a copy of the previous re-
F(l)rtz’ that it is for the Update Project, so-to-speak, that they are trying to recreate

iles?

Answer. Yes, because that is the only, to my knowledge, that is the only time that
they request previous reports, when they are updating.

uestion. Is that something that you experienced in other administrations?

Answer. Yes.

Question. If Kathy Walker were to make a request to the File Service Subunit for
the file, and if she found that there was no file on that person, would that cause
her any reason to talk to you or make a note or a memorandum?

Answer. You can't request a file if there is no file.

Question. Well, I can understand that.

Answer. Let me explain a little further. You get a number, a file number, so if
you don’t get a file number, then there is no file.

uestion. Right. So if the clerk at SIGBU notifies—let me back up. If the clerk
at SIGBU goes into the computer, puts that person’s name in, and doesn’t come up
with a file number, what happens to that request?

Answer. Well, then if she doesn’t pmvide us with a file number, then we would
have it searched in our Name Searching Unit.

Question. Okay.

Answer. Subunit.

Question. In your experience, your 32 years experience in the Name Check Unit,
do you know of many occasions when you would get requests without a file number?

Answer, Yes, there is not always a file number. The majority will have a file num-
ber, but there will be a few cases that there will not be a lile number.

Question. And do you know why there wouldn’t be a file number?

Answer. Because there has been no background done.

Question. So if there was no file number, Kathy Walker would make a request
of the Name Searching Unit?

Answer. Correct.

Question. To search that name and check the indices?

Answer. That is our indices, yes.

Question. Did it come to your attention in late 93 or early '94 that there were
a number of files, a request for files, where there was not a file available?

Answer. Not that I can recall. I belicve there were a few, but I think the majority
of them had files, yes.

Question. In that same time frame, was it brought to your attention that there
were a large or extraordinary number of requests for previous reports coming
through?

Answer. Yes.

Question. And who notified you of that?
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Answer. One of the research analysts. I don’t even recall which one. I mean, 1
know the girl so well, you know, and they would just mention it in passing.

Question. What did she say to you?

Answer. Just something to the effect that, you know, we have received a high
number of requests for previous reports.

Question. Was she having tmubﬁeoﬁl]ing the requests, or is there any reason why
she would have brought it to your attention?

Answer. Well, no, other than the fact that at that particular time, the reason that
it brings it to mind for us is one of the girls working there, her husband had a heart
attack, so it left the other girl, you know, alone there for a while, because Sheri was
out.

Question. What was your response when you heard that there was an inordinate
number of previous requests—requests for previous reports?

Answer. glothing in particular,

Question. Didn't that seem unusual to you?

Answer. The number, the number seemed unusual, not the nature of the request.

Question. Right. Was there ever a time in your history that you remember receiv-
iniover 400 requests for Erevious reports within a 2- or 3-month period?

nswer. That goes back a long time. Not that I can recall. Normally the request
for the update would be kind of staggered. They would maybe say they were goin
to request X number this week, X number the next week, until we had them aﬁ
done. Sa the only thing unusual about it was the fact that I think starting in De-
cember, that we got a high number.

ng,stion. Did you mention it to anyone else after you found out about that occur-
rence?

Answer. I just mentioned the number, as I recall, to my Unit Chief, but, as I said,
the nature of the request was not unusual.

Question. 1 understand. But the number was unusual?

Answer. The number, yes.

[Discussion off the record with counsel.]

The WITNESS. 1 guess the reason that perhaps we thought it was unusual was
because they took office in January, and up until December we had not had that
many requests for the prior backgrounds. | tﬁink they did a few, some in July, start-
ing in July, but not any high number, and it wasn't until December that we actually
got I think around 249 or something in December. This was an unusually high num-

er. But, there again, because of the fact that they had been in since January, we
figured, well, they are just trying to get them all at one time.

EXAMINATION BY MS. TAYLOR:

Question. Do you ever remember a time in your history when you would have got-
ten 249 requests for previous reports in one month, even in the beginning of other
new administrations?

Answer. Not that I can recall. They were usually staggered more.

Question. So you mentioned that you discussed this with your Unit Chief. And
who was that at the time?

Answer. That was Vernon Thornton.

Question. What was his response to your mentioning of it?

Answer. As ] said, it was just in passing more than anything else. I probably just
said, “we received X number amount of requests for reports on, because they are
doing their update program.” And, as | said, this is a normal request for us. So——

Question. How long had Mr. Thornton been your Unit Chief, if you can recall?

Answer. Well, 92 | took over the unit, so he would have been there in '92.

Question. At least since '927

Answer. Yes. Because '92, it will be 4 years for me in October. Yes, so I think
he probably came to us in early '92.

uestion. What kind of interaction did he have with the unit and the work that
the unit was doing and the people in the unit?

Answer. Well, Mr. Thornton was in charge of several areas, so he was a very busy
man, and we more or less only reported to him when we thought it was necessary.
You know, if there was a problem, you went to him. If everything was running
smooth——

Question. Did you ever have any meetings where you discussed the progress of
the unit or the productivity or any kind of problems that might come up? Was there
a meeting where you would sit down with him?

Answer. We had regular meetings. We had regular meetin%s. That was to discuss
the general overall going’s on in the unit, and not just the White House itself, for
the entire unit, We have a very large program.
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Question. ] understand. Were those meetings scheduled on a weekly basis?

Answer. We tried to meet every 2 weeks.

Question. Every 2 weeks.

Answer. Yes, we tried to meet every 2 weeks, unless somebody was out or some-
thing of that nature, we pretty much met on a regular basis.

Question. Did the section chief ever attend those meetings?

Answer. No, it was usually Mr. Thornton and his supervisors.

Question. And who would his supervisors be? What would be their title?

Answer. It would be the supervisors of the other arcas that he was in charge of,
Alice Roberson, who was in cﬁngc of File Review, and the people that were under
Mr. Thornton in his part of this unit, they would meet with him.

Question. ] understand. Did you happen to discuss this inordinate request for pre-
vious reports in any of your meetings, that you recall?

Answer. No.

Question. You did mention that there was one of your staff who was out because
her husband was ill.

Answer. Had a heart attack, yes.

Question. So the other woman was carrying the bulk of the work.

Answer. Yes.

Question. Was there anything that was done to help her with that work load?

Answer. Well, Jan came in and worked on a weekend.

Question. Who is Jan?

Answer. Jan George, the other analyst.

Question. So we have two analysts who were working on this now?

Answer. Yes.

Question. And one was Jan George and the other——

Answer. Sheri Carner.

Question. Who was the one out because of her husband?

Answer. Sheri.

Question. Sheri was out, so Jan began working on weckends?

Answer. I don’t know, to tell you the truth, because this was like over Christmas,
and Jan worked I know at least one Saturday. Whether or not she worked more
than one Saturday, 1 don’t really remember.

Question. Did anyone ever contact the White House to discuss how they could
maybe sta%%er the reports or make it easier for the FBI—

Answer. No.

Question [continuing]. To handle the work load?

Answer. No.

Question. Do you recall ever haviny any discussions with Craig Livingstone?

Answer. No.

Question. Do you know if Jan George or Sheri Carner ever would have contacted
his office to talk about the increased work load?

Answer. No.

Question. How about Mr. Thornton? Do you know if he ever——

Answer. No.

Question. And just to clarily, is that, no, not to your knowledge, or are you sure
that none of those calls were made?

Answer. I know from my unit, the girls, the research analysts did not call. To my
knowledge, Mr. Thornton did not.

Question. Do you know if anyone were to have contact with the White House in
either your unit or your section, who that might have been?

Answer. It woulr{Yonly have been the research analyst or Kathy, the clerk. Actu-
ally, Kathy probably dealt with them more than anyone, because we really didn’t
have reason to have much veice contact with them, other than as an example, if
this birth date was 1980, we would call over and say, “Can you check your date of
birth?” rather than send it back and go through all this, in order to save time, we
would check. If we thought there was some discrepancy in the name, we might call
over and say, “Is this the correct spelling? Can you check?”

Other than that, we really didnt have much reason to have contact with them.
We just processed the request and sent them back.

If']there was a probiem, we would call, you know, but it weuld be routine, like
chocking on sometking on the form, or if they called over and said we submitted
& reg.ost, and now woe need it expedited, could we get it earlier or something like
v happen, it would most likely be Kathy Walker who
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PRI v wiyy v oas e clerk on the desk, so she really deall more with the
probiems thot . ¢ "2 umse on the forms than even the analysts did.
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Question. I think we left off earlier, we were discussing the flow of the memoran-
dum through ‘your offices, and if I can recall, the request is made for the file by
Kathy Walker?

Answer. Yes.

Question. At that time?

Answer. Yes.

Question. The file is %iven to her, and then she would analyze the file?

Answer. No. She would give it to the analyst.

Question. She would give it to the analyst, who would review it and make a deter-
mination on what woulglbe sent back to the White House?

Answer. Right.

Question. And then what would occur after that with the file?

Answer. Well, the research analyst would make out what we call a pull card, and
on that pull card, she would denote the serials to be taken from the file. Those seri-
als, which would contain the summary memorandum with the prior background,
would be Xeroxed for transmittal to the White House.

Question. And so you have a clear record of what exactly is sent to the White
House when it is sent?

Answer. Absolutely.

Question. And is il clear to your analysts and to you and to whoever else handles
these files the difference between the raw data in an FBI background file and the
summaries that are derived?

Answer. We never send raw data out.

Question, No?

Answer. Never. Never. The only thing that we are sending out is copies of the
prior backgrounds. In this case, it is what they were asking for.

Question. 1 suppose you have strict orders to do only that, correct?

Answer. Well, that is—of course. That is part of the procedure.

Question. If someone from the higher up in the FBI were to come to you, and this
is someone who is maybe not familiar with the name check process and the unit
and all of the inner-workings, were to come Lo you and say to you, “Ms. Larson, on
the name of John Doe, an employee at the White House,” what was sent to them
on that person? Could you Ioof up in your files on your pull card and find out ex-
actly what was sent to the White House on that person?

Answer. Absolutely. Let me explain something to you. As I told you, the research
analyst makes out what we call a pull card, so that the serials that contain the sum-
maries can be pulled and Xeroxed.

When they are pulled, we gl]acc a stamp in the file, and on that stamp it denotes
who it is going to, the date the request came in, the date it goes out, and the ana-
}yst's initials that pulled it, as well as the clerk who pulled the serial out of the

ile for it to be Xeroxed. And then on the stamp, beside of the White House, it will
say, for instance, you note down hcre it says “access,” there will be that “A” there,
so when we gc back and puli that file and look at that stamp, we will be able to
say this came from the Office of Sccurity, it was for access, it came in on this date,
went out on this date, and this analyst had it Xeroxed. And that remains a matter
of the file for the life of file.

Question. In the File Service Subunit where the files are contained, what exactly
is contained in an individual’s file in that subunit?

Answer. What exactly i8 contained—you mean in the complete file?

Question. Yes. If Kathy Walker were to call up Nora Hardy's subunit and say I
need the Previous Report on this person, and the clerk in the File Service Subunit
pulls the file, what is in there?

Answer. She will not even losk in the file, because we are requesting the file by
a number, and they will pull that number, and they will send that entire file.

Question. | understand. And I am not asking if she would look at it. But whether
it contains the entire FBI background investigation, as well as the summaries?

Answer. Yes.

Question. Which was the basis of the previous report?

Answer. Yes.

Question. It is then sent to the analyst, and the summaries are taken out, copies
are mede, the dissemination stamp is put on the pull card, and that——

Answer. No, not on the pull card. In the file.

Question. In the file. And that denotes exactly what is sent to the White
House——

Answer. Right.

Question [continuing]. On an employee? Then | would assume the file i« ret
to the File Service Suburnit?

Answer. Correct.
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Question. One more question on that: If you were to get a call from, say, Howard
Shapiro, and he asked you what was sent out on a particular person, an employee
of §7White House, would you be able to clearly tell him exactly what they re-
ceived?

Answer. Yes. If we had sent it out. Number one, we have a computer that we put
all the names on, and 30 we know by pulling the name up on the computer exactly
what went out, whether we sent two memos and two letters, or what.

Question. Just to conclude that, there is a clear difference to you and your people
betv;een the summaries that are sent out and the raw data background investiga-
tion?

Answer. Well, when you say “raw data,” raw data to us means the information
that the summary was gleaned from.

Question. Yes.

Answer. So, in other words, you have teletypes and air-tales and various inter-
Bureau communications that this summary was taken out of. As I am sure you are
aware, they go to the various offices for their leads. All this is compiled into one
summary memorandum.

Question. Right.

Answer. So raw data to us would be those copies of teletypes, et cetera, that were
coming in from the various offices. No, we would not send those out.

Question. That is what I mean. Therefore, you have one memoranda?

Answer. Correct.

Question. Or memorandum, which is the summary. And then you have all of the
other data which it was based upon?

Answer. Right.

Queslion. And if you were to look at a file, you would be able to tell which is the
summary memorandum and which was the information that it was gleaned from?

Answer. Yes. Yes,

Question. And would you be able to tell Mr. Shapiro, if he were to ask you, if some
piece of information was sent to the White House on a particular individual? Let’s
say the birth date of someone, if he said, “Ms. Larson, was John Doe’s birth date
and place of birth sent to the White House?” You could tell him whether that was
sent?

Answer. That is automatically in a background.

Question. If he said, “Was the results of Mr. John Doe’s college transcripts sent
to the White House?” Could you tell him?

Answer. Well, not necessarily his college transcripts, but the results of his edu-
cation, yes. That would be probably in the summary.

Question. So if the question was, “Were the results of Mr. John Doe’s education
sent to the White House?” You would be able to look at the summary and see if
that was sent?

Answer. Yes.

Q}l:est:l'?on. If it was not, you could look in the background and see whether it was
in there?

Answer. No, it has to go, because that is part of the background.

Question. This a hypothetical. If it was not in the summary, you would know that?

Mr. BARCELLA. I think we are getting our terms confused.

The WITNESS. 1 do, too.

Mr. BARCELLA. The summary and the background are the same thing. The raw
data are the internal teletypes or—

The WITNESS. From whicgethe summary is taken.

Mr, BARCELLA. There may be a summary page on top of the background investiga-
tion, but that is what she is calling a summary.

EXAMINATION BY MS. TAYLOR:

Question. The piece of paper or the pieces of paper that are sent to the White
House are the summary memoranda?
Answer. That is the summary memorandum.
Mr. BARCELLA. That is what some people call the background check.
4 The WITNESS. That is the background. The background is in summary memoran-
um form.

EXAMINATION BY MS. TAYLOR:

Question. | don’t mean to confuse the terms.
Mr. BARCELLA. Different people have been using different terms. That is why 1
thought 1 would clarify. There has been confusion as to what means what.
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The WrTNESS. If you notice, people talk about reports. Well, ‘there is a difference
in a report and a difference in 8 summary memorandum, in the form it goes in. But
the backgrounds for the SPIN Unit are done in a summary memorandum. By that
we call it a letterhead memorandum. The top of it will have the individual’s name,
be captioned, and then start with their background and go through everything that
we have been able to glean from the investigation.

EXAMINATION BY MS. TAYLOR:

Question. The summary is always what is sent to the client?

Answer. The summary is always what is sent.

Question. 1 am going to try this one more time, because it is really a very simple
question. If there is a piece of information that someone needs to know whether it
was sent to the client, would you be able to determine that by looking the memo-
randa, the summary memoranda?

Answer. Well, in the background itself, you dont omit information. They have to
include that—that summary must include all the background that is developed.

Now, if you are asking me hypothetically could I look and see, yes, could look and
see. But that ie not the way that it is done.

Question. Well, obviously if you have a 2-page summary, that is not going to in-
clude everythinithat was in 100 pages of reports.

Answer. Of a background.

Question. So my question was, if I asked you if there was a piece of information
and whether it was sent to the client, could you lock at the file and a find out
whether it was sent in the summary memcrandum?

Answer. [t would not be sent vegatxm I understand what you are gefting at. For
instance, may I use as an example; there would be a line in there tfmt might say
“27 references,” and maybe “16 neighbors all highly recommended.”

Well, no, those 27 references may not necessarily be listed. So if you are asking
me could I go back and see what some of those 27 people’s names were, sure. But
when you do a summary, you don’t necessarily list every person’s name

Like, for instance, if you say, “I think she is wonderful, she is hxghly qualified,”
and I say “I think she is a ver{ good employee and an honest and loyal,” they group
that into a summary para

uestton I understand that I understand that completely. There is no confusion

regard to how the summaries are created from the background data. I think

I am going to try to ask you a yes or no question. If you can’t answer yes or no,
then I will try to rephrase it.

I someone asks you to go and look at a file to see if something was in a summary,
could you go and look at that file?

Answer. Yes.

Question. You could pull the file and actively look at the summary memoranda
and see if it was in there?

Answer. Yes.

Question. 1 think that is all I needed.

Answer. Okay.

Question. And while you are looking at that file, can you distinguish, you person-
ally, between what is the summary portlon of that file, the summary memorandum
portion, and the background data reports?

Answer. Yes.

Question. Thank you.

So I think we completed that paper flow in sort of a roundabout way of the “Pre-
vious Report” est from the White House.

On Deposition [Exhibit 1, the second option is a “Name Check.”

Answer. Yes.

Question. And I think that we have a good understanding that all of the indices
the FBI has available to it are checked

Answer. Correct.

Question [contmumg} For that name, and whether there is information on that
person or not is directed back to the White House?

Answer. Correct.

Question. Does your unit handle expanded name checks?

Answer. No.

Question. Does it handle fuil field investigations?

Answer. No.

Question. Does it handle limited updates?

Answer. No.
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Question. There is another option for “Other” at the bottom. Is there anything else
that your unit or subunit would handle in “Other?”

Answer. No.

Question. Let’s talk about your supervisors again. I know that your current super-
visor is Pat Smith.

Answer. Yes.

Question. And you mentioned that in some way, you do report to David Kitchen,
who is the chief of the section?

Answer. He is my section chief, so I usually report to Pat, and then Pat keeps
him apprised.

Question. So you don't personally report to Mr. Kitchen?

Answer. I don't personally report to him on a regular basis, but I do have occa-
sions, yes, to, you know, have discussions with him.

Question. Before Pat Smith became your supervisor—and I believe that was some-
time earlier this year?

Answer. May.

Question. Miy of 1996, who was your supervisor before that?

Answer. Well——

Question. 1 could try to help you. Was it John Hartingh?

Answer. John Hartingh was the section chief. I did not have a unit chief. Mr.
Thornton retired last August, and when Mr. Thornton retired, I was to answer di-
rectly to Mr. Hartingh.

Question. Do you know why there wasn't another Unit Chief put in place after
Mr. Thornton leK?

Answer. Basically because the—like most organizations, you know, there has to
be someone to—someone picked out to fill a slot, and they just weren’t—at that time
I think they may have been considering reorganization and weren’t really sure how
it was 5oing to be broken down. So until Mr. Kitchen came in, there had not been
a new Unit Chief named.

Question. Just as a procedural matter, the record is much clearer if I can complete
my sentence before you begin your answer. So if you could try to do that. I know
you probably know what I am about to ask you, but the record turns out to be clear-
er if | complete the question and then you answer. Okay?

So before Pat Smith, John Hartingh was the section chief, and you reported di-
rectly to him?

Answer. Correct.

Question. Did you report to him in the same manner that you report to Pat Smith
now? With meetings or memos?

Answer. We had meetings about once a month.

Question. Since the end of August of '95 when Mr. Thornton left?

Answer. Correct.

Ql’;’estion. Did Mr. Hartingh have a good understanding of the operations of your
unit?

Answer. I can't really say.

Question. I understand that he was a section chief, so he probably had a number
of units under him.

Answer. Yes, he did.

Question. 1 am just trying to get a picture of how much time he spent with your
unit as op'Posed to the others, or whether you felt that he was cognizant of your
operations?

Answer. Well, | am sure that Mr. Hartingh was not as well versed as Mr. Thorn-
ton, but as I said, he more or less had to take on the responsibility because of the
fact of Mr. Thornton retiring.

Question. Okay.

Answer. 1 am not really sure as to what his knowledge of my unit was, but I
didn’t have a lot of dealings with him.

Question. So you were basically in charge at that time, I suppose?

Answer. Basically.

Question. You are probably the only one around that has enough experience to
be in charge of that unit. Did Mr. Hartinlgh then leave in February of this year?

Answeﬁ am not really sure when John left.

Question. Was there a period of time between his leaving and when Pat Smith
became your supervisor?

Answer. Well, I think Kitchen came in March, I believe Dave came in March.

Question. As the section chief?

Answer. Yes. I really don't know when Mr. Hartingh left. I know he was out, but
I don’t know when he officially left.

Question. Were you aware that he was placed on administrative leave?
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Answer. Yes.

Question. And did you have any knowledge as to why?

Answer. No.

Question. No one told you why he was placed on administrative leave?

Answer. No.

Question. Were you aware that he retired on June 6th?

Answer. I didn’t know what date. Just someone said he had retired.

Question. Were you contacted on or around June 6th because of this FBI files
matter coming to light?

Answer. Was I contacted?

Question. Yes. Did it come to your attention, the matter of the White House order-
ing more than 300 files on former—

wer. Yes.

Question. And when were you first contacted about that?

Answer. Let’s see, it woulg' have been early in June.

Question. Was it before the press began covering it? I don’t know if you read press
reports, but were you contacted before it came out in the press?

Answer. Well, f,was actually on vacation when they notified my unit, because
when I returned from vacation, my analysts were already in the throws of this. That
is the first I had heard of it.

Question. When did you go on vacation?

Answer. The week after the holiday, so it would have been the first week of June,
and I think I came back around the 18th. I think I came back around the 18th.
I know I came back on a Saturday morning, and I went in to work on Monday,
which was mid-June. I don't know. If someone has a calendar, I can probably tell.

Question. That is close enough.

Answer. But [ know I was in Las Vegas when it hit the fan.

Question. And when you returned, who notified you first about the problem?

Answer. My analytical employees, the two girls.

Question, Jan George and——

Answer. And Sherry Carner.

Question. And what did they tell you?

Answer. Just that there had been some problems over the reports, the back-
grounds, as we call them, that went to the Wf\ite House, and we were immediately,
you know, trying to figure out what went where and when.

Question, Were you involved in that?

Answer. Well, to the extent, yes, that we were having our own internal, you know,
investigation on it.

Question. And what was your involvement or your duties in that investigation?

Answer. Well, actually, nothing more than just answering questions.

Question. To whom?

Answer. Well, as I say, we were having our own internal—our inspectors came
in, and they were asking questions similar to what you are asking.

uestion. When you returned from your vacation and were told of the problem
and the investigation, were you also told that Mr. Hartingh had retired?

Answer. I don’t think I heard anything about John retiring at that particular
time. As I said, we already had Mr. Kitchen, so I don’t know when I heard that
John had retired. But sometime after I came back.

Question. All right. Let’s see if I can get this straight. You have Pat Smith; before
that was John Hartingh, who you reported to directly as the section chief; before
that, Vern Thornton was there, from sometime early '92—I may have a date here
somewhere. In fact, I think it was March of '91 when he started at the Executive
Agency Dissemination Unit as the Unit Chief. 1 know there was a reorganization
in there, too.

Answer. Ri&'lillt.

uestion. ich sort of changed the supervision. Did you ever report to Terry
O’Connor indirectly?

Answer. No.

Question. Or Terry Etridge?

Answer. No. They were SPIN.

Question. They were with SPIN?

Answer. Yes.

Question. What about Patrick Lang?

Answer. I think Patrick Lang was a section chief. He was there for just a few
months. But 1 really didn’t have any dealings with Mr. Lang.

Question. What kind of a reorganization took place in May of this year when Pat
Smith became your supervisor? If you can explain it. If you don’t have personal
knowledge, that is fine.
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Answer. It is just when you say reorganization, when Mr. Thornton was there,
he had some different areas under him that changed after he left and when Mr.
Kitchen came in. We went from what we call one side of the house to the other.
I am sure that probably doesn’t make a lot of sense to you, but the division is a
very large division, and we kind of moved from one side of the division to the other.
(Iictllon’t know why they reorganized or why they put us under Mr. Kitchen, but they

id.

Question. Moving back to the end of 1993, in November to December of 1993, was
there a reorganization that took place at that time that you can remember?

Answer. No.

Question. Do you remember if there was a division merger of the Information
Management Division and the Technical Services Division?

Answer. Yes, I think the Technical Services Division came into our division.

Question. Was that when the Information Resources Division was created?

Answer. I believe so.

Question. Did that affect anything that you did in your unit?

Answer. No. No.

Question. Was that something that affected the supervision in higher levels?

Answer. Not for me.

Question. Because at that time you were purely reporting to Mr. Thornton?

Answer. Yes.

Ms. TAYLOR. I am sorry, I have gone past my hour.

Mr. STROMAN. Go ahead. I have just a few questions.

EXAMINATION BY MS. TAYLOR:

Question. Would you all like to take a few minute break?
Let’s go off the record.

[OfY the record, 10:53 a.m. to 10:58 a.m.].

Ms. TAYLOR. Okay, are you ready?

Back on the record.

EXAMINATION BY MS. TAYLOR!:

Question. I have just a couple other names I want to mention and see if you ever
worked under these supervisors. Gary Stupes?

Answer. Yes,

Question. S-T-0-0-P-S. And do you recall what his position was when you were
working under him?

Answer. Gary Stoops was my section chief, I believe he was the section chief. It
has been several years. I know when Gary left he was the deputy AD. He was, at
the time we worked for him, he was [ believe our section chief.

Question. Would that be Deputy Assistant Director?

Answer. Yes.

Question. All of these names I am mentioning to you are people who would have
been supervisors since late 1992.

Answer. No, not Mr. Stupes was not.

Question. Maybe early 19927

Answer. No.

thgstion. All right. Did he work under Section Chief Randy Prillaman, or division
chief?

Answer. Randy Prillaman used to be our section chief, but Mr. Prillaman was not
there in '92 either.

Question. ] have here, I am just reading from a memorandum that I received from
the Department of Justice, which is entitled: “Supervision of Executive Agency Dis-
semination Unit.” Because I know it is hard to remember way back, itghas some
handwritten notes, I will just show it to you.

It says on April 9, 1992, Section Chief Prillaman was promoted to Special Agent
in Charge.

Answer. Of Las Vegas.

Question. Would he have been there at least through April of ’92? It says here
above that, the unit reported to Randy G. Prillaman, (ﬁlief of the Information Serv-
ices Section, who in turn reported to Norman Christiansen. And then below that it
says on 4-9-92, he was sent to Las Vegas.

%nswer. I didn’t think Prillaman was there at that time, because I know he was
in Vegas.

uestion. Well, this is information I got from the FBI. So I assume their records
reflected this information.

Answer. Mr. Christiansen was our assistant director.
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Question. And did you report to him?

Answer. Oh, no.

Question. Because he was several levels above?

Answer. Yes.

Question. All right. And then in April of '92, after Section Chief Prillaman was
gmmot.ed to Special Agent in Charge of the Las Vegas Division, he was replaced

y John Schiman.

Answer. Yes.

Question. Do you recall reporting to John Schiman?

Answer. Not that I reported to John Schiman, but he was our section chief,

Question. It occurs to me in reading all of these names of supervisors who have
changed over the past few years that there is a lot of movement going on with sec-
tion chiefs and division chiefs. Is that something that you have experienced prior
to the 1990’s?

Answer. Yes.

Question. Yes?

Answer. I am sorry, yes. The agents come and go.

Question. Has that kind of movement among the agents and the supervisory levels
affected their ability to know the operations oFyour unit?

Answer. | wouldn't say it affected their ability to learn operation. The longer they
stay, the more familiar they become. But sometimes they are there for a year, some-
times they are there for 2 years. We don’t have a lot of dealings with the level of
the section chief. We deal more with the unit chiefs.

Question. Right. But it appears that some of the section chiefs, because of the re-
or%anizations and apparently other reasons, were there only a few months perhaps
before moving on, like in the case of Patrick Lang.

Answer. Right.

Question. And then John Hartingh was the section chief, but you reported directly
to him because of a lack of a unit chief in that case?

Answer. Right.

Question. And you reported to him between February of—excuse me, August of
'95 and February of '96. So that was, roughly, a 5-month period where he was your
supervisor.

ow, when he was placed on administrative leave, who notified you of that?

Answer. Goodness gracious, I don’t really remember. Maybe his secretary may
have told me.

Question. It wouldn’t have been scmeone from a higher level to notify you that
your boss had been placed on administrative leave?

Answer. No, because I didn’t know why John was out. I think I had called Jennie
for something, and she told me that Mr. Hartingh was not there. I think I probably
said where is he or something. She said he had been placed on administrative leave.

Question. So this was the man that was your immediate supervisor of your unit?

Answer. Yes.

Question. And you just knew that he wasn’t there?

Answer. Well—

Question. For a while you noticed that he wasn't around?

Answer. No, | had—Jennie, probably his secretary probably called me for some-
thing, and she told me that he had been placed on leave.

Question. | see.

Answer. I don’t really recall when John went on leave, but since I ran the unit,
unless I had a(rurpose, I usually didn’t go to him.

Question. Did she tell you why he was placed on administrative leave?

Answer. No. :

Question. Who was the next person at the FBI that you discussed your lack of
a section chief with or your lack of a unit chief? Did you talk to someone about who
your next supervisor would be?

Answer. No.

Question. When were you notified that you had a new supervisor, do you recall?

Answer. [ think I heard in, I don’t know, maybe February, I am not sure of the
date, that Mr. Kitchen was coming in, because he was in San Diego.

Question. Who would you hear such a piece of information from?

Answer. Probably from the secretary.

Question. Do you ever get memoranda from division chiefs or the higher-up super-
visor who woulg ive you information like this?

Answer. Yes. en something has been, you know, made an effective change, yes,
they send around a communication. But not until the change has*actually been
made. Or if they name someone in an acting position. But at that particular time,
I don't think there was anyone available—well, actually I have to go back there, be-
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cause when Mr. Hartingh went out, they did name Susan McAndrew as acting.
When John went out, they named Susan McAndrew, and I was notified from the
office, and they sent around a notification saying that she was the acting.

Question. And when you get a notification from what you called “the office,” what
do you mean?

Answer. Well, it usually comes down, like it goes to every office in the head-
quarters, showing any changes at headquarters.

Question. So it comes from——

Answer. Probably out of the Director’s Office.

Question. The Director’s Office. :

Answer. It could come out of the Director’s Office. It could come from our division.
It depends on what the notification would be. If it is just a change in our particular
division, it might come from our Assistant Director. If it is something that affects
the whole Bureau, then it would come from the Director's Office.

Question. And do those memos typically have someone’s name on them?

Answer. You mean as the writer? It shows what office it comes from.

Question. So it would have that office’s supervisor's name on it?

Answer. Well, it would be coming, for instance, if it is coming from our Assistant
Director, it would have her or his name on it. If it is coming from the Director, of
course, we all know who the Director is.

Question. Yes, we do. In the course of your work at your unit, do you ever have
a need to speak to anyone at SIGBU?

Answer. Not necessarily.

Question. Well, let me just mention Mr. Bourke, Jim Bourke. Does he ever have
an opportunity to talk to you in the course of your business?

Answer. Well, I mean, | know Jim Bourke, and I have, of course, talked to Jim.
But his work and my work are two different areas. So, in other words, I don’t have
to get any type of permission. The only coordinating that we would do with Jim
Bourke's unit is if my analyst got a request from the White House and Jim's unit
was working on it, let’s say, as a full field, then we would coordinate that. We would
probably type something back to the White House and say that there is a full field
In progress, and you will be advised of the prior background when that is completed.
Because what it is is an overlap. If we want the file and they want the file——

Question. Right.

Answer. Am | confusing you?

Question. No, I think I understand.

Answer. In other words, if they need the prior background to open up a new back-

und, so, you know, the both of us can’t have it at the same time, so we usually
efer to his unit and let them go ahead and take it.

Question. So you do you personally speak to him on the phone when these types
of overlaps occur?

Answer. No, usually my analytical people or the clerk involved would. They would
usually do the talking. They wouldn't necessarily talk to Mr. Bourke, they would
talk to Mr. Bourke’s employees.

Question. Back in late 1993 when you noticed the volume of requests coming out
of the White House, did you have an opportunity to talk to Mr. Bourke about that?

Answer. No.

Question. Do you know if any of your analysts did?

Answer. Not to my knowledge.

Question. Recently I believe there has been some changes that have been made
in the process of getting requests from clients and processing those, and I am not
clear on the reorganization, but I understand that there has been one. Is that true?

Answer. The only change is that they are fine-tuning the form.

Question. What 18 it on the form that they are fine-tuning?

Answer. Well, they are——

Question. That is Deposition Exhibit 1. Do you know?

Answer. We don’t have it?

Now the individual that is generating the request has to actually sign the form,
and I think the person that the name check is on has to sign the form. So, anyway,
they are all being signed now. That is basically the—they are adding some more
categories on it. In other words, if it says “Access,” it will be explained a little more
what that access is for. So it is just kind of fine-tuning it.

Whereas this, all these came in under the counsel, now the person that actually
is submitting it will sign the form as the person of the form will, and the reason
for it will be a little more explicit.

Question. The person who is the subject of the form will sign the form?

Answer. Will sign the form.
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Question. In 1993-94, you mentioned the SPIN Unit would check a name for a
file number and write it on the form and send it to you. Is that a practice that is
still in effect now?

Answer. No. No.

Question. Why not?

Answer. Well, probably because of what happened here. We just from now on will
search them through Name Searching rather than—they were really doing it as &
courtesy to us. Since we all worked for the FBI, the girl knew it would be a help
to us, since they had a computer with all the prior b.ac%{1 unds on it, file numbers,
that it would just be a help to us if she just pushed the name in and got us the
file number.

It just made our work easier. It wasn’t that she had to do it, it was just really
a courtesy, because we knew the girl on the desk and so to help us out, she would
do thﬁt.d ut we are not doing that anymore now. We will actually have the form
searched.

Question. And did that change take place in June of this year, or did that take
place at an earlier time?

Answer. No, it took place after these reports went to the White House.

Question. Just to be clear, after these reports went to the White House, meaning
in ’94, or meaning in '96?

Answer. Meaning now.

Question. Now in 19967

Answer. Yes,

Question. When this became publie?

Answer. When it became public, I am sorry.

Question. That is okay. Earlier we discussed the possibility of a name coming
through on one of these forms as a request for a previous report, copy of a previous
report, and what would happen if there was no report in the Pl(l)e.

Answer. Yes.

Question. Would you—I am not sure if you answered that. What would happen
if someone in File Review, File Service Review, found that there was no report for
that person’s name?

Answer. Well, as I told you, we got the file number from the girl in SIGBU. If
she did not give us the file number, then we would have it searched in our Name
Searching Unit. If we came up with no file, we would stamp this a “no record,” and
it would go back to the White House as a “no record.” If we don’t have a file, then
that is it. It is a no record.

Question. Would that seem unusual to you, that someone would be requesting a
file on a name where there was no file, a previous report?

Answer. Not really, because it could very well be that the person had not yet un-
dergone & background. It could be someone, you know, new, that they were antici-
pating, and they just hadn’t gotten around to it.

Quegtion. If it was someocne new, then there would not be a copy of the previous
report?

Answer. That is correct.

Question. So there would be no reason for them to send the name under a “Copy
of a Previous Report Request.”

Answer. That is correct, " they are aware of it.

Question. If they are aware that the person is new?

Answer. No, if they are aware that—you said that they should send this only if
they know that there has been previous; right?

guestion. Well, you mentioned earlier there was this Update Project, where they
were getting previous reports on holdover employees.

Answer. Yes.

Question. Sc by definition, that person would not be new; correct?

Answer. Correct.

Qu>stion. Seo, if you saw this checked, “Copy of Previous Report,” you would prob-
ably assume it was for a holdover update?

Answer. That is exactly right. That is the only way we do it.

Question. Right. So if that is the only reason g’ou do it, and you found there was
no previous report in the file, would that seem odd to you?

Answer. Well, I am not going to try to second-guess the White House as to why
they send over-

Question. No, 1 am not asking about the White House’s request.

Answer. 1t does not seem odd, because it has happened before. Sometimes other
agencies have conducted BI's or passes have been issued on name checks only.

Question. Has it happened often? Did it happen often in 93-94?
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Answer. It has happened—I think there were—I don't recall the number, but I
think there were a few names that there was no previous background.

Question. That came to your attention?

Answer. Well, not necessarily that came to my attention, because if there were
no records, they were just a “no record.”

Question, Then how do you know about them?

Answer. Well, my analist.s, I ask the girls. I said did you have any that didn't
have anc{? They said yeah, we had a few. I said what did you do? ’I}ixey said we
searched them and stamped them “no record” and sent them back.

Question. At the time it was happening, they did not report that to you?

Answer. No, there would be reaﬁ§ no reason to. I mean, if there is no record, as
far as we are concerned, they just—

Question. Were your clerks aware of the Update Project and the reason for the

re%.lests for previous reyorts?
nswer. Analytical? Yes. They are the girls that handle it. They have to be. See,
if this top one is checked, then that is automatic for us.

Question. If the top one, being the “Copy of the Previous Report,” is checked, then
your analysts know this is part of the Update Project?

Answer. Right. Because we are not doing anything for them but sending the pre-
vious background, which is, you know, the easiest thing we could do.

Question. Sure. And if they got the request and found there was no file on that
person——

Answer. They would just stamp it “no record” and send it back.

Mr. BARCELLA. One second.

[Discussion off the record.}

EXAMINATION BY MS. TAYLOR:

Question. To your knowledge, during the 1993, early 1994 time frame, your ana-
lysts did not bring to your attention that there were more than a few reports, re-
quests for previous reports, where there was no file available?

Mr. STROMAN. I don’t think she testified it was more than a few. I thought she
testified there was a few.

The WrTNESS. I thought there were a few, but not a lot.

Ms. TAYLOR. I asked to her knowledge was there more than a few. That is my
question.

The WITNESS. No.

Mr. STROMAN. She had previously testified there were a few.

Ms. TAYLOR. I understand. I know what her previous testimony was.

The WrTNESS. The girls would have thought nothing about telling me about a “no
record.” That was home-free for them, you know. Just have it searched and stamped
“no record.” The fact that there was not a file on them, we don’t know, maybe this
is someone that they are going to ask to have a background conducted on. So these
are people that they have got at the White House, but the background has not yet
been done.

See, usually this occurs, the name check occurs before the background.

EXAMINATION BY MS. TAYLOR:

Question. But this is not a name check.

Answer. Correct. But sometimes maybe they get confused, you know, and just
send it in with the list of previous reports, assuming that the person has already
had a background, when in fact they have never been employed at the White House.

Question. 1 am going to show you a report that I received from the FBl—excuse
me, this is a list of names that we received from the White House in the production,
and the first page is marked CGE 48000, and it goes through 48057, The title of
this list is “augmented White House name check requests.”

I realize that this may not be a document that was created by your office, but
I would like you to take a look at it.

The WITNESS. Have you seen this?

Mr. BARCELLA. No.

EXAMINATION BY MS. TAYLOR:

Question. It is my understanding this is a document that the White House re-

uested and it was sent to the White House by the FBI, which shows a list of White

ouse name check requests, starting with the name A-A-R-H-U-S.

Mr. BARCELLA. Always likely to be the first one in any alphabetical list. I do not
understand, Laurie.
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Ms. TAYLOR. This is a document we received from the White House, but it is my
understanding that they requested this list from the Department of Justice.

Just a moment.

[Discussion off the record.]

The WITNESS. I haven't seen this.

EXAMINATION BY MS. TAYLOR:

Question. Let me go back and try to explain. When this matter of the FBI files
being ordered by the White House first became public, the White House released
a list of names to the press, beginning with this name, A-A-R-H-U-S, and it had
some 331 names on that list.

Once the FBI and Department of Justice began their investigation of this matter,
they then sent a list back to the White House asking whether or not there were
other people that were wrongly ordered, that their files were wrongly ordered.

It is my understanding this is the list that was sent by the FBI requesting the
White House to review and decide and determine whether there were other names,
in addition to the original 331 that were incorrectly ordered.

So this list may not be something you have seen before. I am going to ask you
to just take a look at it and see whether it looks familiar to you?

Answer. No. It does not.

Question. Let’s look at it for a second. The top has several headings, and there
are columns. There is name, date of birth, social security number, the next column
is the date the report was sought, the date it was received by the FBI, the type of
request, the reason for the request, the date it was provided to the White House,
and the materials that were provided.

Now, I am going to take a look at the first name, which I can’t pronounce, which
begins with A-A-R-H-U-S, Carol. The date sought is empty. Date received by the
FBI is 12-6-93. I assume that means the FBI received the request for the previous
report on December 6, 1993. Type of request, it appears to say “Previous Report.”
The reason listed is “Access.” And the date provided to the White House, the results
of their request were provided to the White House on March 21st, 1994.

The next column is entitled, “Materials Provided,” and underneath that column
the word “negative” is typed.

In your 32 years experience in the Name Check Unit, does this “Materials Pro-
vided-negative” mean anything to you?

Answer. It means it was a “no record.”

Question. That means there was no record?

Answer. If it is negative, that means we didn’t have anything.

Question. All right. So that was in December of '93. Then the next one under ma-
terials provided says: “Four letters and four memos.”

Answer. Yes.

Question. That looks to be the kind of materials you were discussing that are in-
cluded in the summary?

Answer. Right.

Question. Going down the list, on No. 8, the “Materials Provided” says: “Nothing
provided-no identifiable.” It looks like, “information located.”

Answer. Information.

Question. What does that mean to you?

Answer. That means there was no information provided, because there was noth-
ing identifiable. There may have been tries, files that were pulled, to see if this man
was identifiable with them, and it could have been someone with, say, the name of
Joseeh Agin, but we could not identify anything, so it went back “nothing identifi-
able.

Question. So that name was not in your indexes, A-G-I-N, Joseph?

Answer. Obviously, it was in our index, if they couldn't identify the material, then
that that meant that although this name was in there, it was not necessarily identi-
fiable with the files that were pulled.

Question. Just to clarify the record, we have taken testimony earlier from the Se-
cret Service and other ple which explained that this particular name was miss-
ing the first letter, A-G-I-N, it is supposed to be H-A-G-I-N with a “H” at the
beginning. Perhaps that is why there was nothing provided.

Answer. That is what I am saying. There could have been a person with this
name in there, but we couldn’t identify anything in there.

Question. If you notice, this list includes only names that previous reports were
requested.

swer. Right.
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Question. Going down the list, the next page, I would like to note for the record
there are 10 names per page, on the first page there was one negative. On the sec-
ond page, No. 11, Melissa Allison also has a negative under “Materials Provided™

Answer. Okay.

stion. That would be someone who didnt have a file. The third page appears
to have one name that says “negative,” two names that say “negative.” The next
page, if you look at No. 42, under “Materials Provided,” “negative.” So once again
there was no file?

Answer. No.

Question. On that person. The next page we have another “negative.” On the next
page, there is one name that has “nothing provided,” another name that has a “neg-
ative” under “Materials Provided.” The following page has three names where there
was “nothing provided.”

Answer. , these are common names, so there was probably files to look at, but
the %ouldn’t. identify them with these individuals based on the identifying data fur-
nished.

Question. Number 68, Melena B-A-T-E-S, under “Materials Provided,” if you
could read what that says?

Answer. “‘Previous report, 1-61, headquarters, not in file since investigation in
December 1993 which was sent to the White House.”

So apparently they were not able to locate this file, but they were the subject—
this 1-81, which would be done by the SPIN Unit, so they know from the computer
that the investigation was done and sent to the White House in '93, but the file was
apparently lost at the time. They may have found it at a later time. I don't know.

uestion. Then on the next page, there are four names where there was “nothing

rovided.” The following page, the first name, there was no file on the first name.

he second name has some hyphens underneath “Materials Provided.” Would that
mean the same as the above?

Answer, I really don’t know, because I have never seen this. I am just going by
what I would think they were.

Did you say that this came from the FBI?

Question. Yes, ma’am.

Answer. Okay.

Question. And then there is another “negative” on the same page, which means
there was no file on that person.

Answer. Right.

Question. And two other names where there was “nothing provided” because there
was no identifiable information in your indices. So there is a total of 6 out of 10
on that page.

On theaﬁellowing page, for Marian Bell, there are simply hyphens again. | dont
know if that means there was no information, but obviously no letters or memos
were sent. | don’t know why.

Answer. I don't either.

Question. Then also at the bottom of the page, there is another name where there
is no information listed as materials that were provided.

Skipping two pages, there is on No. 121, the name Janet B-O-W-E-N, under
“Materials Provided,” could you read that?

Answer. “Refer to applicant investigation 5-91, sent to the White House on 1-17-
94.” This is what we call a referral. We didn’t send it again because they already
have it. And that also is a standard procedure. If they already have it in this admin-
istration, then we don't re-send it.

Question. In this administration?

Answer. Yes. If it was done for this administration, they should have it.

Question. Right. All right, the following page, there are two names where there
was nothing provided by the FBI, no identifiable information.

hAnswer, e, that referred to previous background of '93, so that was done for
them.

Question. The first name, could you explain that again?

Answer. See, they didn’t provide anything because they referred {o previous back-
und 2-1-93. This person was the subject of a background investigation for the
ite House in February of '93. So this would be another referral.

Question. So, in other words, that background had already been——

Answer. Correct. Had already been done.

Question. The second name, there was nothing provided because there was no

identifiable information.

Answer. Correct.

Question. The following page, there was one name where the information was al-
ready sent.
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Answer. Yes, 1-11-94.

Question. Two pages later, which is now CGE 48018, there are two names where
there is nothing provided because there was no identifiable information located.
That is 2 out of 10 on that page. In your experience at the Executive Agency Dis-
semination Unit, would this be a large number or large percentage of names where
there would be nothing on file at the FBI in requests li%r previous reports?

Answer. | would think maybe a little more than average, yes.

* Question. Well, earlier I thought you said maybe there were a few.

Answer. As [ said, the girls did not necessarily report this to me, because to them
if it is negative, that is fine. We don't really know why they are sending the names
over most of the time.

Question. If it had been reported to you, would that have been of concern to you?
In a one-month period, receiving this many requests for previous reports, where
there was abaolutely nothing on file?

Answer. We don’t usually question them as to why they—you know, for the reason
they are including pecple’s names. These could be Ferspective people they are going
to use, for all we know. So we would not necessarily have thought anything too un-
usual about it.

Que%tion. Your policy is not to question the White House when they send re-
quests?

Answer. No. We do not question the White House except to discuss pending mat-
ters.

Question. On the next page, which is 48020, there are two names where there was
nothing provided because of no identifiable information. There was another name
which has a “negative” underneath “Materials Provided,” which I assume means you
did not have any file on that person?

Answer. Right.

Question. The following page, there are another three names with “nothing pro-
vided because of no identifiable information.” The following page, there are two
names which have “negative” under materials provided. Also there is another name
where nothing is provided because of no identifiable information provided. That is
3 out of those 10.

The next page. there is one name with “nothing provided,” and two other names
which have “negative” meaning there were no files on hand at the FBI on those peo-
ple. The following page, there are 3 “negatives,” meaning no files available, as well
as an additional 3 names where nothing was provided because of no identifiable in-
formation. That is 6 out of 10 on that page.

On the next page, there are 4 “negatives,” meaning 4 people out of those 10 had
no files, and another 2 with “nothing provided because of no identification or identi-
fiable information.” These are now 6 out of 10—] am sorry, 6 out of 9 which have
no information on “Request for Previous Reports.”

Skipping a page, there is one name on CGE 48027 with “nothing provided.” On
the foﬂt):wm age, there are two names where there was “nothing provided because
of no identifiable information.” That is 2 out of 8 names on that page. It looks like
we continue every single page to have at least one.

The next page, the following page, I might be wror‘zg, that page is all set. It looks
like you got information on all of those people. The following page, there are three
with “nothing provided.” The following page, there are 3 with “no information pro-
vided.” These continue to be requests for previous reports on CGE 48033, there is
nothing provided on 1 name out of 7.

The %'og]owing page, 2 names out of 8 names have “no information provided.” I
could continue, but I am not going to. 1 have one other page I want to just show
you, out of 8 names there were 7 where there was “no information provided because
there was nothing identifiable” located on these requests for previous reports.

Answer. There were apparently quite a few.

Question. It appears that way.

If you could just give me a moment to look at my questions, I think we are wrap-

puw u T
ould you like to ask a few questions?
Mr. STROMAN. Sure.

EXAMINATION BY MR. STROMAN:

Question. 1 only have a very few.

The document you were just reviewing, you have never seen that before, have
you?

Answer. No, sir.
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Question. You don’t know who compiled that or the basis on which that informa-
tion was compiled, do you?

Answer. I have not seen it.

Question. 1 think you testified earlier that in the latter part of 1993, there was
a large volume of requests for “Previous Reports” coming in. I think you also testi-
fied usually the requests came in on a more staggered basis, is that right?

Answer. Yes.

Question. The large volume of requests that came in, prior to that volume of cases,
requests coming in, were there very many requests for previous reports being re-
quested by the Clinton Administration?

Answer. You mean prior to December?

Question. Yes, ma’am.

Answer. No, I don’t recall any large number.

Question. Not a large number, but were there unusually small amounts coming
in a8 compared with previous administrations, or were they consistent with previous
administrations?

Answer. As compared to previous administrations?

Question. Yes, ma’am. In other words, I thought your testimony was usually you
have a more staggered amount. That is, you would have so much this month, so
much that month.

Answer. That is correct.

Question. Again, 1 could be incorrect, but I thought what you were saying was
that for a long period of time, you didn’t get very many requests for previous re-
ports, and then you got a large amount.

Answer. That is correct.

Question. Is that your testimony?

Answer. That is correct.

Question. 1 just wanted you to clarify that.

Answer. As [ said, I believe that the first request, and you have to understand,
we are going back to '93 here.

Question. I understand.

Answer. [ think they printed that off the computer, and the computer showed the
first request was in like July. That was a little unusual, because ordinarily when
they take office in Janutu;', within a couple months of so, they start them.

uestion, You get them!?

Answer. Right. Because the prior administration cleans house.

Question. Right.

Answer. So they start as soon as they can get set up.

Question. But in this instance——

Answer. In this particular case, I don’t think we received any until about July,
and they were not a lot.

Mr. STROMAN. That is the only question I have. Thank you very much.

EXAMINATION BY MS. TAYLOR:

Question. Ms. Larson, when you said earlier that it was not up to your unit to
question the FBI—excuse me, the White House on their requests that are made to
you, was that something that was told to you by a supervisor at some time?

Answer. No. We really had no reason to question the White House, unless there
was some type of appended matter involved. In those instances, we would call and
ask them what is tge specific reason that you are interested in them? Other than
that, we had the right of assumption that the officials making the request were
making the proper request.

Question. And had anything like this, with this inordinate number of requests,
ever occurred in any other administration in your history at the FBI?

Answer. Wait a minute now.

Question. Had anything like this particular matter, where an inordinate number
of improper requests were made within a 2 or 3 month period, ever occurred in your
experience a{e&e FBI?

swer. You mean knowing that these requests were improper?

Question. Had it ever come to light that something like this had occurred?

Answer. No.

Question. Ever in your history?

Answer. No.

Question. So would there be any reason for you to change your policies from pre-
vious administrations?

Answer. No.
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Question. | wanted to make the record clear, if I hadn't earlier, about this list that
wed';lst were looking at, and that was the list which begins with CGE 04——

. BARCELIA. I was confused by the last answer and the last question. I just
want to make sure.

Are you assuming that the requests were inappropriate, were improper? Because
you said an inordinate number of improper requests.

Ms. TAYLOR. The FBI, Director Freeh has made a statement, that they were im-
plmrlg requested.

. BARCELLA. Yes. But I am not sure that she knew that they were improper
when they were made.

Ms. TAYLOR. I didn’t mean to say you knew they were improper at the time.

The WITNESS. That is the way I took it.

Mr. BARCELLA. | just wanted to make sure you didn’t take it wrong.

The WITNESS. 1 was going on the assumption that since it has come to light and
it has been, if through no other reason that our Director did say that, no, this has
never happened before.

Ms. TAYLOR. Just to make a record that the list, which is entitled, “Augmented
White House Name Check Requests,” was a list created by the FBI to send to the
White House, so the White House could determine whether there were others in ad-
dition to the 331 names initially ordered that they needed to add to that list of im-
properly ordered files, and I hope that is clear. I have no further questions.

EXAMINATION BY MR. STROMAN:

Question. Just one minute or clarification. When you just indicated that this has

never happened before, you mean it has never come to light?
wer. To my knowledge. To my knowledge.

Question. Thank you.

Answer. This has certainly never come to light before.

Question. Thank you.

Answer. ]I have no way of knowing if it has happened. So that is why we have
had no reason to change our procedures.

Ms. TAYLOR. Thank you.

I have no further questions.

[Whereupon, at 12:43 p.m., the deposition was concluded.]
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Mr. CLINGER. I would ask unanimous consent that this chart
showing the people who were contacted with regard to the—to this
matter would also be made a gart of the record, together with the
editorial appearing in the Washington Times today.

Without objection, so ordered.

[The information referred to follows:]
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The FBI and the files

he FB{ has a lot t» answer for in the White
l House's rifling of hundreds of confidental
background files of former employees
1pday Chairman William F. Clinger and his fellow
Republicans on the House Government Reform and
Osgraght Committee will be asking the quesnions
Ther wali of course, be asking the hugh ranking
FU{ offiaals scheduled to testify i todar s icanng
the ke question of just why the agency was cheer

was not on Mr. Shapwo's lirde st of affected parnes

An equally dusturbaing quesoon 1 why fwo FBi
agents were dispaiihed — 3t around the same time
as Mr. Shapure was hobrobbing with White House
counsels — 1o Hay market Va 10 warn Dennis
Sculimbrene i hus own home that the Whie House
was wormied and concerned about hus ierview
with Mr. Nussbaum, as Mr. diahmbrene has
descnbed the discussion. Mr. Scuimbrens -~ who
ds of such merien s and w ho has

fully handing over reams of d the Wiate
Hause had absolutely no business seeing. Director
Louis Freeh quickly backed off from his wmutial out-
raged msistence that he and his agency had been
"vicumuzed by the Whae House. In any wase the
irnage of the counay + cluef cnme-fighnne agency
as wicam of a White House run armok 1s ordy shght
iy less crathing than than of the FBY as willing par
ticipant in the Whue House’s improper shenan
gans. Unfortunately, recent FBI actions have done
nothing to counter the fatier image.

That's where FBI General Counse! Howard
Shapiro comes in The conunittee, like the restof us,
will be winting 1 know what in the world prompt-
ed Mr Shapurv 10 alert the White House to the faet
that Mc ¢ Linger was aboyt to find something in
Craig Living<tone's own hackground file that would
cause probdoms for both farmuer counsel Bernard
Nus=oaum and first tadhy 1 luttary Clinton, Mr. Clinger
had beeninvited by Mr Frech 10 review the file at
FBI headquarters. What he (ound of particular inter-
est in the file was a 1993 interview with Mr. Nuss-
baum conducied by Agent Dennis Sculimbrene.
which quoted the farmer counsel as saying Mr. Liv.
ingstone came high!y mxommended by Mrs. Clin-
ton, who knew AMr Lnangsone » mother:

Now: readers vl rovall that Mr Nussbaum swore
in his testimony before th wornmuttee that Mr. Liv-
trigstone simapt appeared {w blown in the security
affice. and thar he had no iea where Mr. Livingstone
vame from or who hired him. Former Associate
f vonse t Walban H Kennedy 1 did the same a5
Gid My Livangsione himsell’ No one associated with

White House 1n fact was prepared to take cred
Wior My Livingsione thouih George Stephanopou
t0a later upthesturwly dragee d sur the late Vince Fos-
ter as a possitabin

“The one thung «teryone was absolutely. positive-
ly walling to swear to was that the first lady had
absolutely, positively nothing te do with it, and that
she d never met Mr. Livingstone's mother. Mrs. Clin-
wn herself has assured the public — though not
undet vath ~ that she had nothing to do with hiring
this potitcal hack with a history of drug use, politi-
cal Gy tncks and abusive behavior toward women
and blacks to head the White House personnet secu-
rity office. So a comernporaneous investgation of M.
Livingstone’s suitability for the job citing Mr. Nuss.
bawn citing Mrs. Clinton in his favor was abviousty
an ominous developrment for the White House

S why would the FBIS genera) counse! ajer the
Whae House to thal ominous development - parin
sl wiv as tie had o be fully aware not ondy that the
A\ fure House is under inves e inon in the maner bt
Yo Anorney General Janet Re o had totd the FBIo

sinee sustaped ¢ dcb)hunnr head iyyury ~has no
memon of the mtervien bt would have had no
earthly reason 10 fabrcaie Mr Nussbaum’s state-
ment This all happened three years ago, after all
before anybody had ever heard of Craig Livingstone
or cared a fig how he got hxsmb at the White House.
Norshoulditbe
mentofficials — former FBI agent Gary Aldnchand
Secrer Service officer Arnold Cole —have sworn they
also heard that Mrs Clinton was responsible for Mr,
Lwingstone s turing

Sers, Chinstopher Bond and Raichard Shelby have
asked Janet Reno 1o nwestgate how and why Mz
Shapim opped off the White House Whatever his
ntenton — and we can be sure that wall be tharpughly
discussed n woday’s heanng — Mr Shapuw’s actien
fud the effect of giving the Whute House mme fo get
165 Swory w1 order, tcontact Bernard Nussbaum's aftor-
ney so that he could get hus story 0 ander. and to set
the formidablc Clinlun spin m i hine n rmotion,

Thus wr were freated tothe Jebawus experience of
‘hearing curreat White House Cuounoel Jack Quinn wax
outraged over Mr Clinger's carelessness with Mr. Liv-
ingstone's confidennal FBI backynnnd file (Mr Clinger
mentoned the Sculimbrene mrerew in a speech on
the House floor). This disclosure by Republican, Mr.
Qunn thundered, was ihe 1 instance in which the
contents of a backgrowd file had been divige d
when of course, the Wlute [ louse itself had divudpe e
the nformation from the bacxground file 1o Mr Nuss
baup lawyer soon after gemng the heads up from Alr
Stagiro well befare Mr Cunger wok m the House flour
Bnngang further amusemenl —and Juy to the hearts
of Mr. Clintons stafl ~— was Wednesday's Washington
Post editorial, “A Troubling Queston for the FBL"
Though the unsuspecting reader may have when the
headline as evidence The Post wis prepared o nasg
nize the: senous abuse of PUver that Seems (o havs Lone
enhere hi ar she would haw, been guite wrong 1tims
out it luner wapection thut the weighty question fur
Towine Inows and interTupane cathaps at The Pestx
this Do FBI agents falsify wnterviews they claim to
have copductad™

The one agent credibly accused {and. in fact, con-
victed) of having done such a tung dunng @ White
House stim is Halbert Gary Harlow Int restingly
encugh the editorial neglected 10 menuon thit Har-
e W also chargest with or acoused of gyt to Taur-
der tus © wife, beanng his current wie slockpiling
stole + FBI gwis and ammunition sn s house and
00T sune 1 o destroy the evidence. The notion that My
Sculimbrene or Mr: Aldrich or Officer Cole) belongs
in the same category is an outrageous smenr’

It seems clear that the FBI and the White Huoune

L3 ff ro avoid conflx grers M
nation, in a jener 1o Mr Clinger that he feltn wag the
FBI's “responsibility to advise dleticd p uhies  hart.
1y holds water piven that nule ot mceunsed Ken-
neth Staer. charged with wy o g ite . the t ioinenlent,

are gerong ves in deeper at every furn {lubee
seeins <k ar that Mr. Shapire s ienur o FBI genet

alvonnsed must end. Anditseenis equally cear tha
Un, usc fulness of M. Clinger s im ewugduon 3nd of
A SRy s as welbl, grows by fesps il hounds,
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Mr. CLINGER. And I would now further ask unanimous consent
that the following deposition transcripts be placed in the record:
FBI ent Bourke, FBI Agent Carner, FBI Agent George, FBI
Agent Margolis, FBI Agent Renaghan, FBI Agent Robinson, FBI
Agent Schwarz, FBI Agent Sculimbrene, FBI Agent Taylor, FBI
A%&nt Woods. Is there objection?

rs. COLLINS OF ILLINOIS. Mr. Chairman, I object.

Mr. CLINGER. Objection has been heard.

Let me say out of respect for our witnesses today, I'm not going
to wage a battle over placing these documents in the record at this
time. It is ironic, I would note that at each of our previous hearings
I have been criticized for not disclosing enough of the deposition
transcripts. I even received letters from some in the minority ask-
ing that the deposition of Agent Sculimbrene be included in the
record today, but I understand that objection has been heard.

Mrs. COLLINS OF ILLINOIS. Mr. Chairman?

Mr. CLINGER. In any case—

Mr. BURTON. Parliamentary inquiry.

Mr. CLINGER. All depositions will be released.

I want to make this announcement, all of these depositions will
be released to the public tomorrow; that is, Friday.

Mr. BURTON. Parliamentary inquiry, Mr. Chairman.

Mr. CLINGER. The gentleman will state it.

Mr. BURTON. If an objection is heard, can a vote of the committee
be taken to put these in the record?

Mr. CLINGER. It can. I think in view of the fact we do have a long
hearing today and these depositions will be part of the record as
of tomorrow, it would be my hope that we would not—we would not
battle this out at this time.

Mr. BURTON. Mr. Chairman, with all due respect, I think this is
a very important part of this investigation. We’ve had these deposi-
tions taken. I really believe that they ought to be part of the com-
mittee record, and part of the Congressional Record, and I don’t see
any reason why they should not be put into the record. I don’t un-
derstand why the minority is objecting, but I really think we
should have a vote on this and put them in the record.

Mrs. COLLINS OF ILLINOIS. Mr. Chairman, I would like to have
the opportunity to tell the membership why I'm objecting.

Mr. CLINGER. The gentlelady is recognized.

Mrs. CoLLINS OF ILLINOIS. Mr. Chairman, I am objecting to that
request not because I object to the release of the deposition, be-
cause it will be subject to release with all the other depositions to-
morrow with my concurrence. I'm only objecting because you have
objected to our efforts to place depositions of individuals other than
witnesses in the record. For example, at our last hearing when
Congressman Waxman sought to place into the record the deposi-
tion of Cecilia Woods who gave testimony that related to the testi-
mony of Mr. Cole, whose deposition had been made part of the
record, you objected. So we—I think we ought to apply the same
rules to the minority and the majority, and that’s why I objected,
and still do.

Mr. CLINGER. I would point out that the specific depositions that
I asked unanimous consent be made a part of the record do indeed
relate to the subject matter of the hearing that is before us today.
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The gentleman from Indiana.

Mr. BURTON. Mr. Chairman.

Mr. CLINGER. Yes.

Mr. BURTON. There's—history will record these hearings for good
or ill, and I think that to leave out depositions that are relevant
to this, because of objections by minority, is a mistake, and I would
urge a vote on this, a roll call vote.

Mrs. CoLLiNs oF ILLINOIS. Mr. Chairman, I would urge some
fairness. It seems to me that since Mr. Waxman was not able to
insert in the record the deposition of Cecilia Woods, I think it’s
only fair that we do the same with the majority and the minority,
ang therefore I continue to object.

Mr. BUrTON. All right, Mr. Chairman, I will withdraw my re-
quest.

Mr. CLINGER. I thank the gentleman.

We are now prepared to hear the testimony of our witnesses, and
if they would please come forward and remain standing.

Lagy and gentlemen, it is the custom of this committee that not
to prejudice the rights of any witnesses that all witnesses would be
SWOrn.

If you have no objection, would you raise your right hand.

itnesses sworn.]

Mr. CLINGER. Let the record show that all of the witnesses an-
swered in the affirmative.

And we would now—please be seated.

I understand, Mr. Shapiro, that you have an opening statement
to present at this time.

STATEMENT OF HOWARD M. SHAPIRO, GENERAL COUNSEL,
FEDERAL BUREAU OF INVESTIGATION; VERNON R. THORN-
TON, FORMER UNIT CHIEF, EXECUTIVE AGENCIES DISSEMI-
NATION AND PERSONNEL UNIT, FEDERAL BUREAU OF IN-
VESTIGATION; THOMAS KELLEY, FBI INSPECTOR, DEPUTY
GENERAL COUNSEL, FEDERAL BUREAU OF INVESTIGATION;
AND PEGGY LARSON, SUPERVISORY RESEARCH ANALYST,
FEDERAL BUREAU OF INVESTIGATION

Mr. SHAPIRO. Yes, Mr. Chairman, I have an opening statement
for three of the members of the panel.

I request permission, as I've mentioned to counsel previously, to
go just somewhat beyond 5 minutes.

Mr. CLINGER. That’s—that is understood.

The fourth member

Mr. SHAPIRO. Also, retired Agent Thornton has a statement of
his own.

Mr. CLINGER. Very good.

er.oBURTON. Would Mr. Shapiro pull the microphone a little
closer?

Mr. SHAPIRO. Yes, sir.

Mr. CLINGER. Very good.

Mr. Shapiro, you are recognized.

Mr. SHAPIRO. Thank you, Mr. Chairman, members of the commit-
tee. I appreciate the opportunity to appear before you today to an-
swer your questions regarding the access by the White House to
FBI records.
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Before I discuss the process of providing background reports to
the White House and the reforms that we iave made, 1 would like
to touch on two issues that were the subject of Chairman Clinger’s
Floor speech on July 25th and which I know are of concern to this
committee: My notification of the White House Counsel's Office of
certain information in Craig Livingstone’s background investigation
file and the interview of Agent Sculimbrene by two FBI agents.

FBI Director Freeh has on several occasions made it clear to
every employee that the FBI must be fair and nonpartisan when
dealing with sensitive issues that have political implications. It is
a principle to which I deeply subscribe.

The decision to simultaneously notify the majority and minority
of this committee, the Department of Justice and the White House,
about the information discovered in Mr. Livingstone’s background
file was an attempt to maintain that posture. It was part of an ef-
fort to be, and to be perceived to be, evenhanded and impartial. It
is apparent that in this case, my effort to convey impartiality, al-
though well-intended and for the right motive, has led to con-
sequences which I regret.

In this instance, what was a good-faith attempt at being non-
partisan has been interpreted as exactly the contrary. I understand
fully the concerns that have been expressed, but I can assure you
that there was no malicious or partisan motive, nor was there any
attempt to interfere in any way with the inquiry being conducted
by this committee.

Beginning with the notification Director Freeh made to Chair-
man Clinger on June 5, 1996, of the discovery that former White
House Travel Office employee Barnaby Brasseaux’s file had also
been provided to the White House inappropriately, we have par-
ticularly made efforts to keep this committee informed.

Briefly, here is what happened. When the FBI first learned that
committee majority staff wanted to review the background files of
Mr. Livingstone and Mr. Marceca, the files were immediately proc-
essed for disclosure to them. During that routine processing, a
paralegal in my office noticed a statement attributed to Bernard
Nussbaum that Mr. Livingstone had been recommended by Mrs.
Clinton. This fact was later that same day brought to my attention.

I understood that majority staff from this committee was sched-
uled to review that file that same afternoon. Because the cir-
cumstances of Mr. Livingstone’s hiring had already been the sub-
ject of a very public controversy and dispute between this commit-
tee and the White House, I also decided it was appropriate to notify
the White House Counsel’s Office. This was a decision which |
made and for which I alone am responsible.

My intent was to notify, roughly simultaneously, both the com-
mittee and the White House for whom this information had origi-
nally been gathered. Knowing that committee majority staff was
due to examine the materials that same afternoon, I placed a call
to the Justice Department where 1 advised Dennis Corrigan, the
Chief of Staff to the Deputy Attorney General, of the information
and of my intent to advise the White House Counsel's Office.

I then called the Counsel’'s Office and spoke with Deputy Counsel
to the President, Kathleen Wallman. Because of a last-minute re-
scheduling by the committee staff of which I had been unaware,
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the majority staff did not in fact see the information until the fol-
lowing day.

In order to ensure that the information was equally available
after the staff had canceled their scheduled appointment, we made
an extra effort to ensure that committee staff would come to see
the files and placed calls to both majority and minority staff to en-
courage them to do so.

When I notified the White House Counsel’s Office, no one there
was given access to any documents. The Counsel’'s Office was ad-
vised about the substance of one paragraph and read the text of a
single sentence on an issue that had already been widely discussed
in the media. The file itself was only made available to Chairman
Clinger and a member of his majority staff.

Let me now address the decision to send agents to interview
Agent Dennis Sculimbrene July 16th. The purpose of this interview
was strictly and entirely for internal FBI reasons, and neither the
Department of Justice nor the White House was either notified of
it nor given the results of it. It had no partisan or ulterior motive
and it was not part of any investigation of the White House files
controversy, criminal or otherwise.

Moreover, it was not, as some have suggested, to intimidate
Aﬁent Sculimbrene; instead, the purpose was solely to determine
whether the information reported by Agent Sculimbrene, and dis-
puted by those reportedly involved, was accurate and reliable.

The record in our files reflecting the interview of Mr. Nussbaum
is an unsigned, undated, uninitialed insert on plain paper. It
purports to summarize in one paragraph each the interviews with
three separate people over a 3-day period.

The date when the summary was prepared is unrecorded. I was
advised that the information summarized by Agent Sculimbrene
had previously been publicly denied. I knew that Agent
Sculimbrene had himself told the Senate Judiciary Committee of a
different recollection about this same subject.

I was also well aware of a regrettable recent history of unreliable
information emanating from some agents assigned to the White
House and, more generally, that questions had been raised by both
Houses of Congress about the accuracy of FBI reporting. Accord-
ingly, after the document was brought to my attention, I recognized
that the integrity of FBI reporting was likely to be placed in issue.
I readily concurred in the recommendation of my deputy to inter-
view Agent Sculimbrene to see what, if any, recollection he pres-
ently had of this interview and whether he had any notes or other
documentation of the interview.

Agent Sculimbrene was not surprised. He was not ambushed. He
was not intimidated. An agent called Agent Sculimbrene, advised
him of the purpose—excuse me, advised him of the subject matter
and the purpose of the interview and made an appointment to see
him. Nearly 2 hours later, two agents arrived at Agent
Sculimbrene’s home. The interview was brief and cordial. Agent
Sculimbrene was cooperative and professional.

The two agents declined to discuss other issues which Agent
Sculimbrene tried to raise. They departed on cordial terms after
Agent Sculimbrene gave them a tour of his home and discussed his
planned retirement home. At no time—at no time did the agents
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tell Agent Sculimbrene that the White House was unhappy and
concerned about this particular interview; no such thing occurred.
Nor is there any reason to believe that Agent Sculimbrene, a 20-
year veteran of the FBI, was in any way intimidated. As it turned
out, Agent Sculimbrene had no recollection of this particular inter-
view of Mr. Nussbaum and he did not have any notes.

Because I have been advised that the entire Livingstone file had
previously been offered to the Independent Counsel and had been
declined and that they had raised no objection to the file being
made available to the committee for use in your ongoing public
hearings, I did not believe that these two questions to Agent
Sculimbrene about one document in that file were within the scope
of their inquiry. Had I thought otherwise, I would neither have in-
formed the White House nor sent agents to interview Agent
Sculimbrene.

In hindsight, my attempt at appearing nonpartisan by keeping
the White House and Congress equally informed has obviously
failed. It is an outcome I neither intended nor desired.

I am, Mr. Chairman, one of those career officials you made ref-
erence to. I do not hold a political appointment nor have I ever. 1
can assure this committee that the actions I have described were
not done for any nefarious nor partisan reason.

My purpose here, as with the internal inquiry I conducted with
the provision of FBI file information to the White House, has been
to be utterly fair and impartial and to discharge my responsibilities
without regard to political consequences.

In the nearly 9 years as a Department of Justice employee, I
have never allowed a political calculation to enter into any decision
I have made; I am neither competent to do so nor would it be ap-
propriate for me to do so.

Let me depart from my text for a minute to address, Mr. Chair-
man, your statement about the supposed heads-up to the White
House about the Aldrich book.

The first draft of the book provided by Gary Aldrich and his
counsel was replete with sensitive internal White House informa-
tion that went to their internal procedures and went to White
House security matters, as well as to the—directly to the result of
his conduct of his official business.

I delivered a copy of that to the White House Counsel’s Office be-
cause, as I in fact somewhat presciently advised them, I could not
ensure, the FBI could not ensure that Mr. Aldrich would not go for-
ward and publish that book prior to receiving clearance, and in fact
that is what he did.

Let me now address the internal inquiry that produced the re-
port of June 14th that you have cited, Mr. Chairman. This is a re-
port that I wrote and it’s based on an inquiry that I conducted in
June of this year.

In that inquiry, I found that for more than 30 years, the FBI had
been providing background reports and other information to the
White House upon request. After examining this process, I con-
cluded that the FBI had failed through the years to afford suffi-
cient protection to the privacy interests of those whose files we
maintained.
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Unfortunately, in striving to rapidly and efficiently respond to re-
quests from the White House and other agencies, we were not suffi-
ciently attentive to our own responsibilities to safeguard the infor-
mation in our files against negligent or intentional misuse by oth-
ers.

As a direct result, the FBI disseminated background information
without insisting on proper justification and for no apparent official
purpose. This was a massive invasion of privacy.

In response to and without hesitation, Director Freeh imme-
diately implemented a series of procedural changes to assure that
such infringements of privacy never recur. These changes have
been approved by Deputy Attorney General Jamie Gorelick, and
they are now in place.

I began my inquiry on June 5, 1996, at the instruction of Direc-
tor Freeh, af{er he learned that the White House had in December
1993 sought background information relating to Billy Ray Dale sev-
eral months after he had been fired. The following day, I learned
from the White House that they were in possession of additional
FBI records obtained in the same matter—manner.

By June 13th, additional investigation revealed that the White
House had improperly requested previous reports relating to a total
of 407 indivi uafs. hese files are now in the possession of the
Independent Counsel.

The requests relating to these 400-plus individuals sought copies
of previous reports, and each provided as its justification the single
word “access.” No questions were raised by the FBI about these re-
quests, although the unusual volume of this type of request was
noted. And they were processed routinely by the personnel of the
Executive Agencies Subunit of the Information Resources Division
of the FBI, consistent with the guidelines that existed at that time.

As I sought an explanation for these actions, I discovered that
the system had been in place through every FBI Director, essen-
tially unchanged since the Johnson administration, and was de-
signed to maximize speed and responsiveness. As a consequence,
the FBI processed all facially valid White House requests without
reflection.

Even though, as I found, the FBI had acted in compliance with
the Privacy Act, we had clearly failed to accord adequate weight to
the protection of privacy. Over time, a tradition of considerable def-
erence to the White House had developed and questions were rare-
ly asked.

It should not be forgotten that the provision of background infor-
mation to the White House and other executive agencies is an inte-
gral component of the Federal employment and security clearance
systems. Carefully investigated and accurately reported informa-
tion is essential for making determinations regarding a person’s
suitability and trustworthiness for employment or access. The FBI
personnel who process the requests for this information perform a
valuable and necessary service. Nothing in my inquiry suggested
any significant failing on the part of these employees.

As to their supervisors, however, I reached a different conclusion.
Although I found no intentional misconduct, I found a complete ab-
dication of management responsibility at the level of the unit chief,
and the executive level management as well.
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What is clear is that a policy of benign neglect cannot be toler-
ated in areas as sensitive as the dissemination of information from
FBI files. Close and active oversight is an essential prerequisite to
the fulfillment of our obligation to safeguard the information in our
custody. Director Freeh has made it clear that he will tolerate
nothing less.

It is incumbent upon all of us involved in this process, at the
FBI, the White House, the Congress, and elsewhere in Government
to achieve the proper balance between the very real and significant
needs of the Government for the information contained in our files
and our profound obligation to ensure that the information only be
disseminated in appropriate and fully justified circumstances.

In an effort to ensure that this balance is better achieved, Direc-
tor Freeh implemented a series of procedural reforms and redun-
dant safeguards which will prevent negligent or improper incur-
sions into our files and preclude any such wholesale invasion of pri-
vacy from recurring.

First, in an effort coordinated with the White House Counsel’s
Office, which oversees the White House Office of Personnel Secu-
rity, we redesigned the manner in which White House requests for
information from FBI files must be made to require:

One, either the consent of the person whose files are being re-
viewed or a letter from the Counsel to the President through the
Deputy Attorney General to the FBI General Counsel explaining in
writing why such consent cannot be obtained or should not be
sought in the circumstances;

Two, that all requests reflect the actual signatures of both the re-
questing official and of an attorney in the Counsel’s Office who will
have reviewed and approved the request;

Three, considerably greater specificity regarding the reason for
the request;

And four, that a copy of all White House requests for information
be provided through tKe FBI Office of the General Counsel for re-
view.

Nine other changes made by Director Freeh were approved by
the Deputy Attorney General, all designed to protect against im-
proper disclosures.

Finally, Director Freeh has instructed the FBI's Inspection Divi-
sion to routinely audit the entire process to independently ensure
absolute compliance with these requirements.

It should be emphasized that the inquiry I conducted between
June 5th and June 14th was limited to an examination of the ac-
tion of FBI personnel. In deference to the wishes of the Independ-
ent Counsel, we did not interview any White House personnel in-
volved either in the request for background information generally
or in the specific series of requests which occasioned my inquiry.
Accordingly, neither I nor Director Freeh reached any conclusion
about the actions or motivations of any White House employee.

Let me state again that both in my conduct of the internal in-
quiry into the provision of FBI file information to the White House
and in my actions in deciding to notify the White House Counsel’s
Office, 1 ﬁave consistently acted according to what I believed was
right and appropriate at the time and without, utterly without re-
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gard to political calculations. No one regrets more than I do any
appearance I may have created to the contrary.

Thank you, Mr. Chairman.

Mr. CLINGER. Thank you, Mr. Shapiro.

[The prepared statement of Mr. Shapiro follows:]

PREPARED STATEMENT OF HOWARD M. SHAPIRO, GENERAL COUNSEL, FEDERAL
BUREAU OF INVESTIGATION

Mr. Chairman and members of the committee. I appreciate the opportunity to ap-

ear before you today to answer your questions regarding the access by the White
ouse to FB)I, records.

Before I discuss the process of providing background reports to the White House
and the reforms we have made, lpwou]d ike to touch on Lwo issues that were the
subject of Chairman Clinger’s floor speech on July 25 and which I know are of con-
cern to this committee—my notification of the ite House Counsel’s Office of cer-
tain information in Craig Livingstone’s background investigation file and the inter-
view of Agent Sculimbrene by two FBI agentas.

FBI Director Freeh has on several occasions made it clear to every employee that
the FBI must be fair and non-partisan when dealing with sensitive 1ssues that have
political implications. It is a principle to which I deeply subscribe. The decision to
simultaneously notify the majority and minority of this committee, the Department
of Justice and the White House about the information discovered in Mr. Living-
stone’s background file was an attempt to maintain that posture. It was part of a
continuing effort to be, and to be perceived to be, evenhanded and impartial. It is
apparent that in this case, my effort to convey impartiality, although well-intended
and for the right motive, has led to consequences which I regret.

In this instance, what was a good faith attempt at being non-partisan has been
interpreted as exactly the contrary. I understand fully the concerns that have been
expressed but I can assure you that there was no malicious or partisan motive, nor
was there any intent to interfere in any way with the inquiry being conducted by
this committee. Beginning with the notification Director Freeh made to Chairman
Clinger on June 5, 1996, of the discovery that former White House Travel Office em-
ployee Barnaby Brasseaux’s file had also been provided to the White House inappro-
priately, we have particularly made efforts to keep this committee informed.

Brieﬁ'y here is what happened:

When the FBI first learned that committee majority staff wanted to review the
background files of Mr. Livingstone and Mr. Marceca, the files were immediately
processed for disclosure to them. During that routine processing, a paralegal in my
office noticed a statement attributed to Bernard Nussbaum that Mr. Livingstone
had been recommended by Mrs. Clinton. This fact was, later that same day, brought
to my attention. [ understood that majority staff from this committee was scheduled
to review that file that same afterncon. Because the circumstances of Mr. Living-
stone’s hiring had already been the subject of a very public controversy and dispute
between this committee and the White House, I also decided it was appropriate to
notify the White House Counsel’s Office. This was a decision which I made and for
which I alone am responsible.

My intent was to notify roughly simultaneously both the committee and the White
House, for whom this information had originally been gathered. Knowing that com-
mittee majority staff was due to examine the materials that same afternoon, 1

laced a call to the Justice Department, where [ advised the Chief of Staff to the
Beputy Attorney General of the information and of my intent to advise the White
House Counsel’s Office. I then called the Counsel’s Office, and spoke with Deputy
Counsel to the President, Kathleen Wallman. Because of a last minute rescheduling
by the committee staff of which I had been unaware, the majority staff did not in
fact see the information until the following day. In order to ensure that the informa-
tion was equally available, after the stalf had cancelled their scheduled appoint-
ment, we made an extra effort to ensure that committee staff would come to see
ahe files, and placed calls to both majority and minority staff to encourage them to

0 80.

When ] notified the White House Counsel’s Office. No one there was given access

to any documents. The Counsel’s Office was advised about the substance of one
aragraph, on an issue that had already been widely discussed in the media. The
ile itsﬁ!f was only made available to Chairman Clinger and a member of his major-
ity stafl.
yLet, me now address the decision to send agents to interview Agent Dennis
Sculimbrene on July 16. The purpose of the interview was strictly and entirely for
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internal FBI reasons, and neither the Department of Justice nor the White House
was notified. it had no partisan or ulterior motive and it was not part of any inves-
tigation of the White House files controversy—criminal or otherwise. Moreover, it
was not, as some have suggested, to intimidate Agent Sculimbrene. Instead, the
g\éurﬁose was solet]{\l' to determine whether the information reported by Agent

imbrene, and disputed by those reportedly involved, was accurate and reliable.

The record in our files re ecting the interview of Mr. Nussbaum is an unsigned,
undated, uninitialled insert on plain paper. It purports to summarize in one para-

aph each, the interviews with three separate people over a three-day period. The

ate when the summary was prepared is unrecorded. I was advised tgat the infor-
mation summarized by Agent Sculimbrene had previously been publicly denied. I
knew that Agent Sculimbrene had himself told tge Senate Judiciary Committee of
a different recollection about this same subject. | was also well aware of a regret-
table recent history of unreliable information emanating from some agents assigned
to the White House, and, more generally, that questions had been raised by both
Houses of Congress about the accuracy of FBI reporting. Accordingly, after the docu-
ment was brought to my attention, I recognized that the integrity of FBI reporting
was likely to be placed in issue. I readily concurred in the recommendation of my
Degut’y to interview Agent Sculimbrene to see what, if any, recollection he presently
had of this interview, and whether he had any notes or other documentation of the
interview.

Agent Sculimbrene was not surprised, he was not ambushed, and he was not in-
timidated. An agent called Agent Sculimbrene, advised him of the subject matter,
and made an appointment to see him. Nearly two hours later, two agents arrived
at Agent Sculimbrene’s home. The interview was brief and cordial; Agent
Sculimbrene was cooperative and professional. The two agents declined to discuss
other issues which Agent Sculimbrene tried to raise. They departed on cordial terms
after Agent Sculimbrene gave them a tour of his home and discussed his planned
retirement home. At no time did the agents tell Agent Sculimbrene that the White
House was unhappy and concerned about this particular interview. No such thing
occurred. Nor is there any reason to believe that Agent Sculimbrene, a 20-year vet-
eran of the FBI, was in any way intimidated. As it turned out, Agent Sculimbrene
had no recollection of this particular interview of Mr. Nussbaum, and he did not
have any notes.

Because I had been advised that the entire Livingstone file had previously been
offered to the Independent Counsel and had been declined, and that they had raised
no objection to the file being made available to the committee for use in your ongo-
ing public hearings, I did not believe that these two questions to Agent Sculimbrene
about one document in that file were within the scope of their inquiry. Had I
thought otherwise, I would neither have informed the ite House nor sent agents
to interview Agent Sculimbrene.

In hindsight, my attempt at aﬁpearing non-partisan by keeping the White House
and Congress equally informed has obviously failed. It is an outcome I neither in-
tended nor desired. I can assure this committee that the actions ] have described
were not done for any nefarious or partisan reason. My purpose here, as with the
internal inquiry I conducted of the provision of confidential FBI file information to
the White House has been to be utterly fair and impartial, and to discharge my re-
sponsibilities without regard to political consequences.

During the course of the internal inquiry I conducted in June of this year, I found
that for more than thirty years, the Federal Bureau of Investiitlit.ion had been pro-
viding background reports and other information to the White House upon request.
After examining this process, I concluded that the FBI had failed through the years
to afford sufficient protection to the privacy interests of those whose files we main-
tain. Unfortunately, in striving to rapidly and efficiently respond to requests from
the White House and other aﬁencies, we were not sufficiently attentive to our own
responsibilities to safeguard the information in our files against negligent or inten-
tional misuse by others. As a direct result, the FB] disseminated background infor-
matijon without insisting on proper justification and for no apparent official purpose.
This was a massive invasion of privacy. In response and without hesitation, Director
Freeh immediately implement.eg a series of procedural changes to assure that such
infringements of privacy never recur. These changes have been approved by Deputy
Attorney General Jamie Gorelick and are now in place.

I began my inquiry on June 5, 1996, at the instruction of Director Freeh, after
he learned that the ite House had, in December 1993, sought background infor-
mation relating to Billy Ray Dale, several months after he had been fired. The fol-
lowing day I Jearned from the White House that they were in possession of addi-
tional FBI records obtained in the same manner. By June 13, additional investiga-
tion revealed that the White House had improperly requested previous reports relat-
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ing to a total of 407 individuals. These files are now in the possession of the Inde-
pendent Counsel.

The ests relating to these 400 plus individuals sought copies of previous re-
ports. Each provided as its justification, the single word, “access.” No questions were
raised by the FBI about these requests—although the unusual volume of this t
of request was noted—and they were processed routinely by the personnel of the Ex-
ecutive Agencies Subunit of the Information Resources Division of the FBl—consist.
ent with the guidelines that existed at the time.

As | sought an explanation for these actions, I discovered that the system had
been in place through every FBI Director, essentially unchanged since the Johnson
administration, and was designed to maximize “ggfe and responsiveness. As a con-
sequence, the FBI processed all facially valid White House requests without reflec-
tion. Even though, as I found, the FBI had acted in comﬁ}iance with the Privacy
Act, we had clearfy failed to accord adequate weight to the protection of privacy.
Over time, a tradition of considerable deference to the White ﬁouse had developed,
and questions were rarely asked.

It should not be forgotten that the provision of background information to the
White House and other executive agencies is an integral component of the Federal
employment and security clearance systems. Carefully investigated and accuratel
reported information is essential for making determinations regarding a person’s
suitability and trustworthiness for employment or access. The E‘g Bl personnel who

rocess the requests for this information perform a valuable and necessary service.

othing in my inquiry suggested any significant failing on the part of these employ-
ees.

As to their supervisors, however, I reached a different conclusion. Although I
found no intentional misconduct, I found a complete abdication of management re-
sponsibility at the level of the unit chief, and the executive level management as
well. What is clear is that a policy of benign neglect cannot be tolerated in an area
as sensitive as the dissemination of information from FBI files. Close and active
oversight is an essential prerequisite to the fulfiliment of our obligations to safe-
axard the information in our custody. Director Freeh has made it clear that he will

lerate nothing less.

It is incumbent upon all of us involved in this process—at the FBI, the White
House, the Congress, and elsewhere in Government—to achieve the proper balance
between the very real and significant needs of the Government for the mformation
contained in our files and our profound obligation to ensure that the information
only be disseminated in appropriate and fully justified circumstances. In an effort
to ensure that this balance is better achieved, Director Freeh implemented a series
of procedural reforms and redundant safeguards which will prevent negligent or im-
Fmper incursions into our files and preclude any such wholesale invasion of privacy

rom recurring: first, in an effort coordinated with the White House Counsel's Office,

which oversees the White House Office of Personnel Security, we redesigned the

manner in which White House requests for information from FBI files must be

made, to rec&:xre

(1) either the consent of the person whose files are being reviewed, or a letter
from the Counsel to the President through the Deputy Attorney General to the
FBI General Counsel explaining in writing why such consent cannot be ob-
tained or should not be sought in the circumstances;

(2) that all requests reflect the actual signatures of both the requesting offi-
cial and of an attorney in the Counsel’s Office, who will have reviewed and ap-
proved the request;

(3) considerably greater specificity regardinf the reason for the request; and

(4) that a copy of all White House requests for information be provided to the
FBI Office of the General Counsel for review.

Nine other changes made by Director Freeh were e:fproved by the Deputy Attor-
ney General, all designed to protect against im}gmper isclosures.

Einaﬂy, Director Freeh has instructed the FBI's Inspection Division to routinely
audit the entire process to independently ensure absolute compliance with these
new requirements.

1t should be emphasized that the inquiry I conducted between June 5 and June
14 was limited to an examination of the actions of FBI personnel. In deference to
the wishes of the Independent Counsel, we did not interview any White House per-
sonnel involved either in the request for background information generally or in the
specific series of requests which occasioned my inquiry. Accordingly, neither I nor
Director Freeh reaf:‘l:ed any conclusion about the actions or motivations of any
White House employee.

Let me state again, that both in my conduct of the internal inquiry into the provi-
sion of FBI file information to the White House, and in my actions in deciding to
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notify the White House Counsel’s Office, I have consistently acted according to what
I believed was right and appropriate and utterly without reiard to political calcula-
tiona. No one regrets more than I do any appearance I may have created to the con-
rary.

Mr. CLINGER. Now we'll recognize Mr. Thornton, I believe.

Mr. THORNTON. Yes, sir. Thank you.

Mr. Chairman and members of the committee, my name is Ver-
non R. Thornton, and I am a retired FBI Special Agent. At the
committee’s request, I have flown in from my home in Hawaii to
answer questions concerning your investigation of the White
House’s access to FBI records in 1993.

I began my employment with the FBI on June 18, 1962, in a cler-
ical capacity and was appointed to the special agent position on
September 23, 1968. Upon completion of special agent training at
the FBI Academy at Quantico, VA, I was assigned to the Albany,
NY, FBI Field Office, and from Albany, I was assigned to the
Springfield, IL, Field Office and subsequently transferred to FBI
Headquarters in Washington, DC.

At FBI HQ, I served in the Intelligence, Criminal Investigative,
Inspection, Records Management, ang Information Resources Divi-
sions until my voluntary retirement on August the 31, 1995.

One of my responsibilities while assigned to the Information Re-
sources Division was serving as Unit Chief of the Executive A%’en-
cy’s Dissemination and Personnel Unit. My responsibilities as Chief
of this unit included managing the FBI's National Name Check
Program.

The primary subunit involved in processing name check requests
was the Executive Agency Subunit. The day-to-day operations of
this subunit were managed by supervisory research analyst Peggy
J. Larson. Mrs. Larson, along with other subunit supervisors, re-
ported directly to me.

I initially assumed responsibility for the management of the Na-
tional Name Check Program in March 1991, following a reorganiza-
tion within the Records Management Division. During my review
of each subunit’s responsibilities, I quickly learned that the Execu-
tive Agency Subunit was responsible for processing requests from
the White House and for FBI file information and that a separate
entity, referred to as the White House desk, existed within that
subunit to respond to the White House requests.

This White House desk was staffed by two of the subunit’s most
experienced research analysts under the direct supervision of Mrs.
Larson. Mrs. Larson, who at that time had worked for the FBI for
35 years, had spent most of her employment in the National Name
Check Program. Mrs. Larson had personally worked on the White
House desk for many years before being appointed to a supervisory
position, and, because of this, I had the utmost confidence in her
handling of the subunit’s day-to-day operations, including those af-
fecting the White House Security Office.

During discussions with Mrs. Larson, I was told that there had
never been a problem in processing name check requests received
from the White House and that the subunit had an excellent work-
ing relationship with the White House Security Office.

In November 1993, the FBI’s Records Management Division and
Technical Services Division were consolidated into the Information
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Resources Division. As part of the reorganization, I was assigned
responsibilities in addition to the National Name Check Program;
specifically, I became responsible for the division’s personnel, staff-
ilt]?g and position classification matters, space and facilities, security
office, mentoring program, and Office of Professional Responsibility
matters. Reorganization issues occupied a considerable portion of
my time over the next several months.

During this time, I continued to have biweekly meetings with my
subunit supervisors and managers as well as individual daily con-
tact to discuss work-related issues. Any problems or issues raised
by my supervisors received my immediate personal attention. At no
time was the White House name check operation perceived to be
a problem.

In December 1993, Mrs. Larson advised me that the research an-
alysts assigned to the White House desk were very busy and re-
quested that I authorize overtime for the employees to enable them
to get current with the work. I also recall Mrs. Larson mentioning
to me that the number of name check requests being submitted by
the White House had increased and this was partially responsible
for the backlog of work.

Mrs. Larson also reminded me that one of the research analysts
assigned to the White House desk had taken a lot of leave because
of a severe heart attack suffered by her husband, and Mrs. Larson
did not raise the problem as anything other than routine. If she
had; I would have brought this to the attention of my supervisors
and, in turn, to the appropriate White House personnel.

This was merely a request from Mrs. Larson for overtime, and
I did not consider it to be unusual or significant—or significant
since other entities within the subunit routinely required overtime
to maintain current with their workload. This is the only time I
can recall wherein Mrs. Larson and I specifically discussed a prob-
lem pertaining to the White House requests for FBI information,
and this problem pertained strictly to the FBI's internal processing
of the requests. There was no apparent reason for me to question
the legitimacy or validity of these requests.

On a personal note, now that I realize this FBI file information
was released to the White House improperly, I sincerely regret it
happened. I hope this information is helpful to the committee’s in-
quiry, and I will be pleased to answer any questions.

{The prepared statement of Mr. Thornton follows:]

PREPARED STATEMENT OF VERNON R. THORNTON, FORMER UNIT CHIEF, EXECUTIVE
AGENCIES DiSSEMINATION AND PERSONNEL UNIT, FEDERAL BUREAU OF INVESTIGA-
TION

Mr. Chairman and members of the cosnmittee, my name is Vernon R. Thornton
and I am a retired FBI Special Agent. At the committee’s request, I have flown in
from my home in Hawaii to answer questions concerning your investigation of the
White House’s access to FBI records in 1993.

I began my employment with the FBI on June 18, 1962, in a clerical capacity,
and was a pointeg to the Special Agent }?osition on September 23, 1968. Upon com-
pletion of gpecial Agent training at the FBI Academy, Quantico, Virginia, | was as-
signed to the Albany New York Field Office. From Albany, 1 was assigned to the
Springfield, Dlinois, Field Office, and subsequently transferred to FBI Head-
quarters, Washington, D.C.

At FBIHQ, I served in the Intelligence, Criminal Investigative, Inspection,
Records Management and Information Resources Divisions, until my voluntary re-
tirement on August 31, 1995.
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One of my responsibilities while assigned to the Information Resources Division,
was serving a8 Unit Chiefl of the Executive Agencies Dissemination and Personnel
Unit. My responsibilities as chief of this unit included managing the FBI's National
Name Check Program. The primary subunit involved in processing name check re-
quests was the Executive Agencies Subunit. The day-to-day operations of this
subunit were managed by Supervisory Research Analyst Peggy J. Larson. Mrs.
Larson, along with other subunit supervisors, reported directly to me.

I initially assumed responsibility for the management of the National Name
Check Program in March, 1991, following a reorganization within the Records Man-
agement Division. During my review of each subunits’ responsibilities, I quickly
learned that the Executive Agencies Subunit was responsible for processing requests
from the White House for FBI file information and that a separate entity, 1-r‘:e(}erred
to as the “White House desk” existed within that subunit, to respond to White
House requests. This White House desk was staffed by two of the subunit’s most
experienced research analysts under the direct supervision of Mrs. Larson.

Larson, who at that time had worked for the FBI for 35 years, had spent
most of her employment in the National Name Check Program. Mrs. Larson had
personally worked on the White House desk for many years before being appointed
to a supervisory position. Because of this, I had the utmost confidence in Eer han-
dling olf)ethe subunit’s day-to-day operations, including those affecting the White
House Security Office.

During discussions with Mrs. Larson, I was told that there had never been a prob-
lem in processing name check requests received from the White House and that the
subunit had an excellent working relationship with the White House Security Office.

In November, 1993, the FBI's Records Management Division and Technical Serv-
ices Division were consolidated into the Information Resources Division. As part of
the reorganization, I was assigned responsibilities in addition to the National Name
Check Program. Specifically, | became responsible for the division’s personnel, stafl-
ing and position classification matters, space and facilities, security office,
mentoring pmgram and office of professional responsibility matters. Reorganization
issues occupied a considerable portion of my time over the next several months.

During this time, I continuegoto have bi-weekly meetings with my subunit super-
visors and managers, as well as individual daily contact to discuss work-relatecﬁs-
sues. Any problems or issues raised by my supervisors received my immediate, per-
sonal attention. At no time was the &r’hite H%?Jse name check operation perceived
to be a problem.

In December, 1993, Mrs. Larson advised me that the research analysts assigned
to the White House desk were very busy and requested that I authorize overtime
for the employees to enable them to get current with the work. I also recall Mrs.
Larson mentioning to me that the number of name check requests being submitted
by the White House had increased, and this was partially responsible for the back-
log of work. Mrs. Larson also reminded me that one of the research analysts as-
signed to the White House desk had taken a lot of leave because of a severe heart
attack suffered by her husband. Mrs. Larson did not raise the issue of White House
requests for FBI information as being a problem or as anything other than routine.
If she had, 1 would have brought this to the attention of my supervisors and in turn
to the appropriate White House personnel. This was merely a request for overtime
and I did not consider it to be unusual or significant, since other entities within the
subunit routinely required overtime to remain current with their workload. This is
the only time I can recall wherein Mrs. Larson and I specifically discussed a prob-
lem pertaining to the White House requests for FBI information. This problem per-
tained strictly to the FBI’s internal processing of the requests. There was no appar-
ent reason for me to question the legitimacy or validity of these requests

On a personal note, now that I realize this FBI file informatien was released to
the White House improperly, I sincerely regret it happened.

I hope this information is helpful to the committee’s inquiry. I will be pleased to
answer any questions at this time.

Mr. CLINGER. Thank you, Mr. Thornton.

As I understand it, Mr. Kelley, you have no opening statement.
Do you have any comments that you would:

Mr. KELLEY. I appreciate the committee’s kindness in asking me.
But no, I have no statement.

Mr. CLINGER. Thank you.

Ms. Larsen?

Ms. LARSON. Ko, No, siv.
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Mr. CLINGER. Very well. I think we will now proceed under the
5-minute rule, and I will ask the first series of questions, if we can
activate the clock. My questions go to you, Mr. Shapiro.

On June 21 of this year, Attorney General Reno filed an applica-
tion for the expansion of the jurisdiction of an Independent Counsel
with the U.S. District Court for the District of Columbia to include
the Filegate investigation within the jurisdiction of Ken Starr.

Mr. Shapiro, you were aware of that action by the Attorney Gen-
eral, were you not?

Mr. SHAPIRO. I certainly was, Mr. Chairman.

Mr. CLINGER. And you were also aware that in fact the court did
so refer the Filegate matter to Independent Counsel Ken Starr?

Mr. SHAPIRO. Yes.

Mr. CLINGER. Were you also aware that Janet Reno stated it
would constitute a conflict of interest for the Department of Justice
itself to investigate the matter involving an interaction between
the White House and the FBI, which is a component of the Depart-
ment of Justice, and that that was the justification for making that
request?

Mr. SHAPIRO. I understood, Mr. Chairman, that Ms. Reno, in her
court document, stated it would be a political conflict of interest for
the Department of Justice to investigate whether Mr. Marceca vio-
lated Federal criminal law in making the request and obviously in
angj[related portion of that investigation; yes, sir.

r. CLINGER. You stated in your statement that you felt it was
the FBI's responsibility to notify affected parties of information. I
think that is what you said. Are you aware of any FBI policy that
would require you to notify anyone in a situation like this; 1s this
a matter of FBI policy on tﬁe books?

Mr. SHAPIRO. Actually, I don't believe 1 said that in my state-
ment, Mr. Chairman. I believe I did say something to that effect
in the letter that I sent to you on July 19th, and what I—if I can
go to that for a second, if you'd permit me. That’s, of course, the
end of a sentence, not the complete sentence.

Mr. CLINGER. I gxess the basic question is, is there a policy in
the FBI to notify affected parties in instances like this?

Mr. SHAPIRO. Well, it depends exactly how you would define “in-
stances like this,” sir.

What I had said and what I meant to convey, and perhaps didn’t
use the clearest language in my letter to you, was that on a matter
that was of already of considerable public controversy, that in this
investigation we had sought to treat everyone evenhandedly

Mr. CLINGER. Right.

HMr. SHAPIRO [continuing]. In both the Congress and the White
ouse.

fIs there a specific written policy about it? None that I'm aware

of, sir.

Mr. CLINGER. And particularly, wouldn’t that be the case where
the Attorney General had herself indicated that this was a matter
that the FBI should not be involved with?

Mr. SHAPIRO. Well, I think I've made it clear, Mr. Chairman, and
I understand you may disagree with me on this, but that I did not
understand, I did not think that this information specifically was
at the time part of the Independent Counsel’s investigation. I have
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said quite clearly that had I thought that, I never would have told
the White House.

Mr. CLINGER. The White House didn’t really have any need for
this information, did it?

Mr. Nussbaum and Mr. Livingstone had already left the White
House, had they not?

What would be the purpose of informing the White House since
the principals that were alluded to in the statement were no longer
employed by the White House?

Mr. SHAPIRO. Again, Mr. Chairman—and I’'m sorry that I can’t
make this any clearer than I've said—my purpose was, in a matter
that had already achieved great public controversy, that the FBI
not be seen on one side of this controversy or another and that we
be seen as evenhanded.

Mr. CLINGER. All right.

Mr. SHAPIRO. I certainly recognize that my effort there failed.

Mr. CLINGER. Now, you speak about being evenhanded. You did
in this case call and read the information, the pertinent informa-
tion, over the phone to an individual in the White House. You
didn’t personally call and read the information to anybody on the
(cic_)(rinmitgee or, indeed, anybody in the Independent Counsel’s Office,

id you?

Mr. SHAPIRO. Let me address both of those, if I might, Mr. Chair-
man.

Again, I didn’t call the Independent Counsel’s Office because it
was my understanding, based on their both having no objection to
our providing it to your committee for your public hearings about
this and their declining an offer of the file themselves, that this
was not a matter which they were interested in. That's why I didn’t
call them.

I didn’t call your committee, sir, because at the time I called the
White House, your investigative counsel was scheduled, to my
knowledge, to be there within the hour to read it herself, whereas
no one from the White House was scheduled to be there to read it.

Mr. CLINGER. We have been interviewing FBI agents as part of
our investigation into this whole FBI files matter. Director Freeh
indicated he did not want the committee to question line agents
about matters included in background investigations which they
had conducted, and, as a result of that, the director requested that
I review the background files rather than question the line agents
about the investigation.

Were you, Mr. Shapiro, aware of this request by the director,
that I—that the committee not interview agents directly about
background information?

Mr. SHAPIRO. Yes, sir, | was aware of that.

Mr. CLINGER. And isn’t that why your agents reviewed Mr. Liv-
ingstone’s file?

Mr. SHAPIRO. I'm sorry, which agents would that be, sir?

Mr. CLINGER. The—I mean that you went into Mr. Livingstone’s
background file, did you not, as a result of the request from this
committee?

Mr. SHAPIRO. A paralegal working for me processed that file for
discovery to you, for dissemination to you, processed them, lookin
to see if there were any individuals wgo had specifically requeste
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confidentiality and that their names not be disclosed. That’s why
people went in, in order to make it available to you and your ma-
jority staff; yes, sir.

Mr, CLINGER. Did you confer or consult with anyone before mak-
ing the determination to contact the Justice Department? Or did
{fu cg)nfer, consult, with anyone prior to contacting the White

ouse?’

Mr. SHAPIRO. Yes to both, Mr. Chairman. I discussed the matter
with my deputy, Mr. Kelley here, or briefly at least advised him of
that, that I was intending to do that. I discussed the matter with
Jdohn Collingwood, the chief of the FBI's Office of Public and Con-
gressional Affairs. Then I, before calling the White House, I placed
a call to Dennis Corrigan, Chief of Staff to the Deputy Attorney
General.

Mr. CLINGER. Just one final question. When you talked to the
Department of Justice, wasn’t—didn’t anybody tgere give you any
indication that since this matter was—had been referred to Inde-
pendent Counsel that it was something that the FBI should not be
pursuing or involving itself with?

Mr. SHAPIRO. No, sir. Obviously had they done that, I probably
would have stepped back, taken a second look at it, and not have
made the decision which has caused me to be here today.

Mr. CLINGER. Mrs. Collins.

Mrs. CoLLINS OF ILLINOIS. Mr. Shapiro, one of the reasons you
give in your opening statement for interviewing Agent Sculimbrene
about his 1993 interview with Mr. Nussbaum is the inconsistent
statement that Agent Sculimbrene gave to the Senate Judiciary
Committee.

Now, is that the interview that committee majority staff con-
ducted on June 19 where he stated Mr. Kennedy told him that Mr.
Livingstone got the job because of his mother’s connection with the
First Lady?

Mr. SHAPIRO. Yes, Mrs. Collins. I can’t vouch for the date, but
that was the information. I was aware that was inconsistent.

Mrs. COLLINS OF ILLINOIS. Are you aware of, on June 25, the
Wall Street Journal reported that Agent Sculimbrene is attributed
to claiming that both Mr. Kennedy and Mr. Livingstone told them
that Mr. Livingstone’s mother knew Mrs. Clinton?

Mr. SHAPIRO. I don’t recall whether I was aware of that then. I
have become aware of it since, that'’s for sure.

Mrs. COLLINS OF ILLINOIS. Are you aware, as I said in my open-
ing statement, that in the sworn statement to this committee, Mr.
Sculimbrene changed his story again and testified that Mr. Ken-
nedy didn’t tell him that Mr. Livingstone got his job because of his
motier’s connection with the First Lady, that he said that it was
Mr. Livingstone who told him that?

Mr. SHAPIRO. I was not aware of that at that time.

Mrs. CoLLINS OF ILLINOIS. In that same sworn statement, Mr.
Sculimbrene was asked if he would ever have recorded in Mr. Liv-
ingstone’s background investigation statements whether Craig Liv-
ingstone’s mother knew Hillary Clinton, and Mr. Sculimbrene re-
sponded, “No.”

He was then asked why he wouldn’t have recorded the informa-
tion in Mr. Livingstone’s FBI background file, and he responded
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that that's an agent’s call and since—I'm quoting him now—he
said, “That’s an agent’s call, and since I really didn’t know whether
it was true or not, it was more or less irrelevant.”

I'm aware, Mr. Shapiro, that Agent Sculimbrene claims that he
suffered memory loss from an unfortunate accident, but would
these types of inconsistent statements give you any concern about
the accuracy of the interviews?

Mr. SHAPIRO. Yes, ma’am. And I was aware of some of them. I
don’t know which of them my deputy was aware of at the time that
h}f recommended, and 1 concurred that we send somebody out
there.

Mrs. COLLINS OF ILLINOIS. And when you sent somebody out
there, what happened?

Mr. SHAPIRO. Well, we sent two agents. The agents called and
made the appointment to go out there. They went out and asked
him the sort of narrow questions about whether he had any recol-
lection of this interview and whether he had any notes or docu-
mentation of it. He neither had a recollection of it nor notes or doc-
umentation, though he did say that the document was in the form
that he would typically prepare.

Mrs. COLLINS OF ILLINOIS. There was a letter dated July 22 from
Richard Hauser, who is an attorney representing Mr. Sculimbrene,
that went to you regarding the FBI's interview of him. Are you fa-
miliar with that letter?

Mr. SHAPIRO. Yes, I am.

Mrs. COLLINS OF ILLINOIS. In that letter, Mr. Hauser states that
Mr. Sculimbrene was unexpectedly visited at his home in
Haymarket, Virginia, by two agents for the purpose of conducting
an urgent interview. Is that a true statement?

Mr. SHAPIRO. It is not a true statement to the extent I am aware
of the facts.

Mrs. COLLINS OF ILLINOIS. Can you tell us what happened?

Mr. SHAPIRO. As far as I'm aware, it was neither unexpected nor
was there any indication it was urgent.

Agent Duncan Wainwright contacted Agent Sculimbrene on the
telephone at approximately 9:15. He told him basically the subject
matter of the interview that he wanted to conduct. Agent
Sculimbrene said fine, he should be there. They set a time at 11.

Agent Sculimbrene was very accommodating. He said, “Let me go
out and put back up the numbers on my mailbox so you can find
my home. 've taken that down because the media has been hound-
ing me.” He put that back up. They got there at 11, and they had
a brief and cordial and professional interview.

Mrs. CoLLINS OF ILLINOIS. Well, Mr. Hauser goes on to state that
Agent Sculimbrene submitted to the interview after receiving as-
surances that the subject of the interview was not related to the
White House Travel Office, and then he states that he was sur-
prised to subsequently learn that the focus of the questioning was
an interview that was conducted by Agent Sculimbrene in 1993.

The question is, did the FBI surprise Mr. Sculimbrene and his
attorney about the focus of the interview?

Mr. SHAPIRO. The answer is no, and, in fact, the agenis spoke
with Mr. Hauser prior to initiating the interview. They told him—
or so they tell me—what they specifically wanted to ask him about,
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and he commented to the agents that the reason for doing the
interview seemed reasonable to him and that he had no objection
to it. They then went on to do it.

We have—we sent Mr. Hauser back, as you can imagine, a letter
disputing a number of the allegations in there, and he subse-
quently acknowledged to my deputy that he was not quite sure of
some of the allegations he had made.

Mrs. CoLLINS OF ILLINOIS. How do you explain these inaccura-
cies—the inaccurate statements made by his attorney?

Mr. SHAPIRO. I don’t know the answer to that, Mrs. Collins.

Mrs. CoLLINS OF ILLINOIS. In Chairman Clinger’s Floor state-
ment, he said that FBI agents who were sent to interview Agent
Sculimbrene about his 1993 interview with Mr. Nussbaum told Mr.
Sculimbrene that the White House was unhappy and concerned
about this particular interview and about what had been said
about Bernie Nussbaum. You've indicated in your opening state-
ment that this was not the case.

From your discussion with the FBI agents who interviewed Mr.
Sculimbrene, can you tell us generally what the agents said to Mr.
Sculimbrene?

Mr. SHAPIRO. I can tell you very specifically that they both very
adamantly state that they never said anything of that kind whatso-
ever, that they said they wanted to ask him if he had any recollec-
tion of a particular-interview of Bernard Nussbaum; that they
showed him the document; he read it; they asked him if he recalled
doing that interview; he said he recalled interviewing Bernard
Nussbaum on a number of occasions but did not specifically recall
that. And they asked him if he had any notes, and he said he
didn’t, he had routinely destroyed them, as he would have.

And he did say that he seemed to recall Craig Livingstone telling
him that his mother—where’s the—let me get this correct. Let me
refer to the document, if I might.

Mrs. CoOLLINS oF ILLINOIS. While you're looking for that, can you
also answer whether anybody on the committee called you to get
the agents’ version of what they said to Mr. Sculimbrene before Mr.
Clinger’s Floor statement?

Mr. SHAPIRO. Oh, no, ma’am. The first I was aware that this was
even an allegation was when I heard Chairman Clinger state it on
the Floor of the House.

If I could finish the earlier question: He, Agent Sculimbrene, ad-
vised that he had no recollection of being told by Mr. Nussbaum
about Livingstone having been recommended by Hillary Clinton,
but he said that he did recall Livingstone telling him that his—Liv-
ingstone’s—mother was a friend of Hillary Clinton’s.

Mr. CLINGER. The gentlelady’s time has expired.

Mrs. CoLLINS oF ILLINOIS. Thank you, Mr, Chairman.

Mr. CLINGER. I recognize the gentleman from Indiana, Mr. Bur-
ton, for 5 minutes.

Mr. BURTON. I want to make sure I understand this correctly,
Mr. Shapiro. You believe there should be fair and equitable treat-
ment between the parties concerned, right?

Mr. SHAPIRO. Yes, sir.

Mr. BURTON. And yet on July 15, on Monday, you contacted the
White House, and every one of these people, every one of them,
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knew about all of this information before our committee and before
the chairman did. Why is that?

Mr. SHAPIRO. Mr. Burton, I contacted a single person in the
White House Counsel’s Office.

Mr. BURTON. I know you did. But, you know, that’s—that’s like
pouring water into a—into a strainer. It's going to go everywhere,
you know.

Everybody in the White House knew about this before the rel-
evant committee and the committee members. The chairman didn’t
know about this, neither did the counsel for this committee, and
yet that is supposed to be fair and equitable treatment.

Mr. SHAPIRO. Can 1 address that, Mr. Burton? I believe there’s
a question to me there.

Mr. BURTON. I don’t believe that’'s a question. That’s a statement.
That is a statement.

Mr. SHAPIRO. OK.

Mr. BURTON. I don’t think that’s fair and equitable treatment.

You are also talking about being nonpartisan. In Mr, Aldrich’s
book before it was published, you took it over to Jack Quinn, the
Counsel to the President, and I believe you said that in your sworn
deposition—I can’t find that right now—that you didn’t—you didn’t
take that over there for review; is that correct?

Mr. SHAPIRO. No. I said I did not take it there for them to par-
ticipate in our prepublication review.

Mr. BURTON. Here is your deposition.

Mr. SHAPIRO. Can [ see my deposition, sir? It has not been made
available.

Mr. BURTON. It’s in your deposition, but I'll read it to you. It
says, “Since I haven’t been invited”

Mr. SPRATT. Mr. Chairman, can the committee make the docu-
}nent available to the witness if you’re going to cross examine him
rom it.

Mr. BURTON. His counsel reviewed it last night.

Mr. SHAPIRO. Reviewed it last night. I would like to see it.

Mr. SPRATT. He asked to see it.

Mr. SHAPIRO. And I'm requesting it.

Mr. CLINGER. The clerk will provide the witness with a copy of
the statement.

Mr. BURTON. I hope this doesn’t take away from my time.

Mr. Mica. Mr. Chairman, suspend the gentleman’s time.

Mr. CLINGER. We will suspend the time.

What page of the deposition?

Mr. BURTON. This is page 83, Mr. Chairman.

Mr. CLINGER. Page 83.

Mr. SHAPIRO. I'm sorry, page 837

Yes, sir. Thank you.

Mr. CLINGER. Restart the time.

Mr. BURTON. In your deposition—you have it in front of you—it
says, “I hadn’t ever thought that that was a question since I hadn’t
invited them to have anything to do with the review process.” And
yet just recently in your testimony today, you said you asked them
to review the manuscript for accuracies.

Mr. SHAPIRO. The review process that I am referring to was in
response to previous questions about prepublication review, a proc-
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ess undertaken at the FBI. I did not ask—and I have not stated
to the contrary—the White House to participate in our
prepublication review process.

Mr. BURTON. What were they doing?

Mr. SHAPIRO. I was giving it to the White House because the
original draft of that document revealed all sorts of sensitive inter-
nal White House procedures, White House security matters and
others.

I knew that Mr. Aldrich could publish that document, as he did,
without waiting for our approval, without—without concurring
with our objections, and that they should know and have it in their
hands before internal White House procedures were disseminated
to the world.

Mr. BURTON. When did the White House become a part of this
review process for the FBI?

Mr. SHAPIRO. They were not made a part of the review process.

Mr. BURTON. Then why did you do that?

Mr. SHAPIRO. I'm sorry, sir. I thought I just explained that.

Mr. BURTON. Not to my satisfaction.

Let me just ask you this question. Janet Reno said on June 20th
that she concluded this would be a conflict of interest for the Jus-
tice Department to investigate the matter involving an interaction
between the White House and the FBI, a component of the Depart-
ment of Justice, and yet you sent two FBI agents out to see Mr.
Sculimbrene.

You also sent all this information over to the White House, to
Kathleen Wallman, who gave it to Jane Sherburne and everybody
glze at the White House on June the 15th before our committee

id.

Does that seem to fly in the face of what the Attorney General
said because—and that’s why she wanted to turn this over to the
Independent Counsel, because it would appear there would be a
conflict of interest for the FBI to be involved in all this investiga-
tive process?

Mr. SHAPIRO. Mr. Burton, we—my intent in calling the White
House was to tell them simultaneously or roughly simultaneous
with the committee.

Responding to an earlier statement of yours that I intended to
disseminate it to the world through the White House prior to the
committee knowing, at the time, Ms. Olson was scheduled to be
over within the hour to see the same information. She, in fact, can-
celed that at the last minute and came the following day, at our
urging to come the following day, to make sure that then the White
House did not have advance notice.

We took steps to ensure—to encourage the committee staff to
come in order to make it as simultaneous as possible.

Mr. BURTON. But you called over and read all this information
to the White House.

Mr. SHAPIRO. A single sentence, sir, yes.

Mr. BURTON. But you did not call the Independent Counsel
whom the Attorney General of the United States wanted to charge
with this responsibility.
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Mr. SHAPIRO. Wanted to charge with a criminal investigation of
the provision—the acquisition and request for FBI files from the
White House.

Mr. BURTON. You don’t think you're splitting hairs here?

Mr. SHAPIRO. I didn’t think so at the time, no.

Mr. BURTON. Do you now think you split hairs?

Mr. SHAPIRO, I don’t think I'm splitting hairs. I can understand
how, in retrospect, one can see this as part, a peripheral part, of
their investigation.

Mr. BURTON. Can you understand why the Congress of the Unit-
ed States and the investigative committee would be a little bit con-
cerned, when we were told that this was being turned over to the
Independent Counsel because of a possible conflict with the FBI,
that you folks continued to go out and see individuals like Mr.
Sculimbrene and went ahead and gave information to the White
House before you gave it to the committee?

Don’t you think that would seem a little bit of concern to the
Members of the Congress that’s investigating this?

Mr. SHAPIRO. Again, we didn’t interview people like Agent
Sculimbrene. There wasn’t a series of interviews here. There was
not an investigation. There was a single decision to interview
Agent Sculimbrene about a matter which had been hotly contested
and disputed about our internal concerns about the——

Mr. BURTON. You

Mr. SHAPIRO. Excuse me, sir—about the integrity of FBI report-

ing.

%ome very serious and troubling questions had been raised, in
part by a subcommittee of this committee, about the integrity of
FBI reporting, and our concern was that there was an FBI issue
here, wholly apart from—wholly apart from any criminal or con-
ﬁessional nvestigation into the other questions relating to the
iles.

Mr. BURTON. When your agents went out there, his attorney was
not there. He was informed on very short notice they were coming
out, and so he was there by himself when your two agents went
out; is that correct?

Mr. SHAPIRO. Whenever we interview our employees, they are
usually there by themselves; yes, sir.

Mr. CLINGER. The gentleman’s time has expired.

The Chair now recognizes the gentleman from California, Mr.
Waxman, for 5 minutes.

Mr. WAXMAN. Mr. Shapiro, I thank you for your testimony. You
are a very credible witness. You have told us exactly what hap-
pened on this issue, and I think your testimony speaks for itself.

Mr. SHAPIRO. Thank you, sir.

Mr. WAXMAN. What it says to me and the American people is,
again, the Republicans are digging another dry hole.

Let’s, if I could use my time, just set out for the press and the
American people what has happened with this committee. It really
is quite astounding.

There has been an enormous waste of taxpayers’ money for this
committee to do the depositions. I think there are close to 70 depo-
sitions that have been taken, hours and hours of activities by the
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staff and everyone else, all paid by the public. And what has this
committee taken us to?

Well, we started off with an accusation that there’s some kind of
enemies list being accumulated at the White House and that this
is a very serious charge, and we started to look at whether that
charge was accurate. There is no evidence of that at all.

The only thing this committee has uncovered is that there were
two people invoned in getting the files for the White House from
the FBI from the list provided to them by the Secret Service and
they were not doing it competently.

We then heard from this committee, the Republican majority,
well, that couldn’t be true because the Secret Service files are al-
ways correct. But then we found out that the Secret Service files
are replete with errors.

The Secret Service does not take anybody off the list in terms of
having access to the White House until they turn in their pass. So
someone like James Baker didn’t turn in his pass, and the Secret
Service kept him and other people on the list.

We then had the chairman make a very serious accusation. He
went to a press conference and said that Bernard Nussbaum—in
fact, what Nussbaum was trying to do was to order the FBI files
on Billy Dale. That turned out to be inaccurate. The chairman
never was willing to make an apology when he found out it was
wrong.

Then the inquiry was no longer on the files; it was no longer on
something for which they had no evidence. Suddenly we have a
hearing on whether Craig Livingstone was hired because his moth-
er was a friend of Hillary Clinton’s.

Come on. Give me a break. There was no evidence of that other
than a statement by Mr. Sculimbrene in the FBI file. That's the
only evidence of it. Mr. Nussbaum was asked about it, and he de-
clared under oath it's not true. Mrs. Clinton was asked, and she
said she didn’t know Mrs. Livingstone. Craig Livingstone denied it;
Bernard Nussbaum denied it; William Kennedy denied it.

You have all these people who have firsthand information about
this issue, they’ve all denied it under oath, and yet the chairman
went to the House Floor, having gotten this information from the
FBI files, and made it public. This is the only invasion we have of
the FBI file privacy.

There’s no evidence that the White House used FBI files in an
improper way and invaded people’s privacy—that was the original
reason for this investigation—no evidence of anybody at the White
House doing it. Now we have a clear demonstration of the chair-
man doing that.

Now I just think that what we have in this long exhaustive in-
vestigation is the spreading of innuendo, of partial and improper
statements, half truths, in order to attack President and Mrs. Clin-
ton and anybody else that gets in the way of this committee in tri/-
ing to get to the Clintons. And I think that the American people
and the press ought to take note of that fact.

Then the issue no longer was whether Craig Livingstone’s moth-
er was friends with Hillary Clinton, because that obviously doesn’t
stand up. The question is, did Bernard Nussbaum think that was
the case? Well, if Bernard Nussbaum thought that might have been
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the case when he talked to Mr. Sculimbrene, that’s not a con-
troverted decision. That is not an internal inconsistency in Mr.
Nussbaum’s statement. That is a contradiction with Mr,
Sculimbrene’s statement.

Now I wrote to the chairman of the committee, and I pointed out
to him, Democrats weren’t there at that deposition because, under
the rules, we were supposed to have been given notice of Mr.
Sculimbrene’s deposition, and we weren’'t given adequate notice,
and we weren’t there.

Then I inquired whether we had a copy that deposition. I was
told by the Republican staff, oh, no, there’s no copy of that deposi-
tion. In fact, there was one. A full 10 days later, after I tried to
get the deposition, we found out that there was a copy.

I wrote a letter to the chairman saying, did you do anything to
find out whether there was some independent accuracy to Mr.
Sculimbrene’s statement? As far as I know, he never even did the
simple thing of calling Mrs. Livingstone and asking her that ques-
tion.

This committee is not doing a fair job. They're not trying to get
to the truth. They're trying to use the House of Representatives
and the committee process and the deposition process for partisan
political motives.

And if there’s some wrongdoing, the independent investigator is
supposed to investigate that.

Give the evidence to the independent investigator and ask him
to look at it, Mr. Chairman, not go to the House Floor and make
a serious accusation and say, “I don’t know whether it’s accurate
or not, I just want the American people to know about it.”

The press is being used. The press would never report these
kinds of statements if they had as little evidence as the chairman
has. But once the chairman makes an accusation, then the press
uses that accusation and sets it out; and then there is a denial; and
the majority of the American people in a late poll think that the
original accusation was accurate, that the White House had an en-
emies list, when in fact that claim has been discredited.

Mr. CLINGER. The time of the gentleman has expired.

The Chair recognizes Mrs. Morella, the gentlelady from Mary-
land.

Will you yield?

Mrs. MORELLA. Yes, Mr. Chairman.

Mr. CLINGER. We are not talking about whether or not Craig Liv-
ingstone’s mother recommended. We are asking the questions as to
whether the statement of Mr. Nussbaum said he heard from Hil-
lary Clinton that this was the man they wanted in that job.

Mr. WAXMAN. Mr. Chairman, I ask Mr. Sculimbrene be brought
before the committee. Have you given a response to that?

Mr. CLINGER. We will take that under consideration.

I now recognize the gentlelady from Maryland.

Mrs. MORELLA. Thank you, Mr. Chairman.

I want to commend you for your outstanding work in trying to
allow us as a committee to piece together this jigsaw puzzle of very
troubling issues.
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This started with the White House Travel Office employees situa-
tion and led to this chain of troubling discoveries about the involve-
ment of both the White House and the FBI.

Frankly, in response to what my colleague had said, I was here
for the last hearing we had, and the Secret Service, I thought, com-
ported themselves with great demeanor and integrity and reflected
the fact that they are ggdicated public servants who protect the
President.

I also want to point out that the FBI Director, Louis Freeh, sug-
gested that Chairman Clinger review Mr. Livingstone’s FIB back-
ground file, and what Chairman Clinger found contradicts state-
ments in sworn testimony of White House officials, and when he
announced this on the House Floor as part of his legislative duty,
he was not the first to reveal this information. The FBI had given
a heads up to the White House about Mr. Livingstone’s file before
Mr. Clinger even reviewed it, setting off a chain of telephone calls
to White House officials, and the FBI sent agents to the home of
Dennis Sculimbrene, the agent interviewed, who interviewed Mr.
Nussbaum during Mr. Livingstone’s background checks, to let him
know that the White House was not happy with that routine inter-
view over 3 years ago.

All of that on top of the fact that I and the American public have
been very concerned about the FBI's role all along, wondering how
the FBI could have processed this unusual number of requests
without question.

But I have a few questions. I would like to basically direct them
to Ms. Larson, who has been a great public servant, who has given
3}? years to this profession and position. I want to clarify some
things.

Ms. Larson, a lot of people are confused by all of the different
processes and checks that are going on in the FBI. I want to make
sure that everyone understands that a copy of a previous report is
something entirely different from a name check, a full background
investigation, a limited update, or any of the other various requests
that the White House can make of the FBI.

Our investigation concerns the Clinton administration’s requests
of hundreds of Republican administration officials’ FBI background
files. The White House requested copies of previous reports from
the FBI, and that is what was sent to the White House.

When responding to my questions, I wonder if you would focus
on copies of previous reports only, although I do realize that your
unit performs other functions.

Ms. Larson, you were the supervisory research analyst at the ex-
ecutive agency’s dissemination subunit during the period December
1993 through February 1994; correct?

Ms. LARSON. That is correct.

Mrs. MORELLA. Your subunit handled requests for copies of pre-
vious reports in the White House, did it not?

"~ Ms. LARSON. That is correct.

Mrs. MORELLA. I want to be sure that everyone is clear on what
a copy of a previous report is. When you compile a copy of a pre-
vious report, someone in your unit obtains the entire file and looks
through all of the summary reports and memoranda and deter-
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mines what was previously sent to the White House. Those memo-
randa are then copied and sent to the White House.

I am just looking for some general understanding of the proce-
dure. I realize I may have left out some details, but is that basi-
cally correct? ‘

Ms. LARSON. Basically, yes. The copies of previous reports actu-
ally to us are probably summary memorandums which were the re-
sults as conducted by the background investigation unit. Rather
than as a report, they go in summary memorandum form.

Mrs. MORELLA. I believe that your subunit would place a stamp
on the back of the first page of any document which was sent to
the White House. The stamp would identify the document as being
sent to the White House per a request for a copy of a previous re-
port and would have the date and the initials of the analyst that
1s involved. Is that correct?

Ms. LARSON. That is correct.

Mrs. MORELLA. Basically what you were trying to do is recreate
a file that the White House had at one time; is that accurate?

Ms. LARSON. Well, the reason for our dissemination stamp is be-
cause, this way, we have a tracking system. We know who re-
quested it, when it came in, when it went out, and the individual
responsible.

Mrs. MORELLA. So it would be pretty obvious that anybody who
saw it would know who was responsible——

Ms. LARsON. If they came upon it in the future.

Mrs. MORELLA. Did there come a time in late 1993 and early
1994 when you began to receive a large amount of requests for cop-
ies of previous reports?

Ms. LARSON. Yes, ma’am.

Mrs. MORELLA. In your 32 years of experience with your unit,
can you recall another instance when you received more than 400
requests for copies of reports within a 2- to 3-month period?

Ms. LARSON. Probably not within a 2- to 3-months period. It is
not unusual that we would have received that many requests over
a longer period of time, but I can’t recall in that short period of
time.

Mrs. MORELLA. Did you report the unusual number of requests
to your supervisor?

Ms. LArsON. I made Mr. Thornton aware of the fact that we did
have an increase in the number of requests for prior backgrounds
only. I only brought it to his attention because I was going to have
to get some overtime. I believe it is in the record that one of my
employees, her husband was ill and the other analyst was rather
backed up.

Mrs. MORELLA. Did he indicate that he would followup on this?
I wondered what his response was.

Ms. LARSON. His response was, did I have enough help, and how
much overtime did I need, and were there any problems. I said no,
that just because of one of them being out, that the other analyst
was 1n need of overtime. He said that was fine. But as far as the
nature of the request, there was no problem with that.

Mrs. MORELLA. Mr. Thornton, can you respond to that?

Mr. ScHIFF [presiding]. Just responding to that same question.



185

Mrs. MORELLA. Following up when she made the comment to you
about the unusual number

Mr. THORNTON. When Mrs. Larson brought this matter to my at-
tention, as I indicated in my opening statement, it was not a mat-
ter of bringing it as a problem with the requests or the extraor-
dinary number of requests; it was, as | saw it, strictly to ask for
overtime to process requests, and this was around the time of the
holidays and so forth.

As I indicated earlier, one of our research analysts assigned to
the White House desk had taken an extraordinary amount of leave
due to the illness of her husband, so I did not look at this request
from Mrs. Larson as being anything other than a routine request
for overtime. It was not presented to me as, “The White House is
asking for a large number or volume of previous reports, and this
is unusual; do something about it;” it was not presented in that
light at all.

Mrs. MORELLA. I guess I am surprised that you would not have
surmised that this was an unusual—-

Mr. ScHIFF. The lady’s time has expired.

Mr. Spratt, you are recognized for 5 minutes.

Mr. SPRATT. Mr. Shapiro, thank you for an excellent statement—
forthright, and, as far as I am concerned, you have no apologies to
make to anyone.

Let me ask you, under what authority were the files of Mr.
Marceca and Mr. Livingstone made available to this committee?

Mr. SHAPIRO. Let me take a step back just to explain the se-
quence of events there.

Mr. Clinger and his staff—his staff were deposing agents of the
FBI, line agents, and asking them questions about their back-

ound investigations. Mr. Freeh, the director, wrote a letter to Mr.
%liinger on July 10th talking about our long-standing policy to try
and shield line agents and particularly our concerns to have them
deposed about in%ormation that they did in background investiga-
tions and offered, if necessary, as a substitute that the files them-
selves be made available. So they were. A request came in letter
form, and they were.

Mr. SPRATT. You spoke earlier about this practice sort of growing
up about anyone taking an intense look at which files were made
available, what sort of need to know there was——

Mr. SCHIFF. Mr. Spratt, I believe we will complete your question-
ing and recess after that.

Mr. SPRATT. Are we recessing now?

Mr. ScHIFF. I would like you to complete your questioning. I will
give you an extra minute because of the interruption of the bell.

Mr. SPRATT. What sort of safeguards and sanctions under the
law apply to the use of these files once they are made available to
committee staff or to members of the committee, to the Independ-
ent Counsel?

Mr. SHAPIRO. Well, this is a somewhat unprecedented occurrence.
In the past, as far as I am aware—and I have consulted with oth-
ers who have been at the Bureau much longer than I—background
investigative files have never been made available to Members of
Congress or their staff outside of the confirmation process.
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In the confirmation process with the various Senate committees,
there are very detailed MOU’s that govern how the information
will be provided to the Senate and the Senators and their staff and
what, if anything, they can do with it.

This request, as far as I know, and this offer by Director Freeh
was in all respects unprecedented. There is nothing that gov-
erned—since the Privacy Act does not govern the Congress, there
is nothing in that I am aware of that actually limited its use.

Mr. SPRATT. So if a non-Member of Congress or a noncongres-
sional staff member had obtained access to these files—say it is a
paralegal working in the Independent Counsel’s Office who has ac-
cess to the file, and then releases this information to the public and
to the media—what sanctions would apply to that individual under
the Privacy Act? What penalties would apply?

Mr. SHAPIRO. Depending on the motivation, the possibility of
criminal and civil penalties exists, sir.

M]]f-‘7 SPRATT. What is the statutory citation? Is it the Privacy Act
itself?

Mr. SHAPIRO. The Privacy Act, 5 United States Code, section
552(a).

Mr. SPRATT. So for everybody except a Member of Congress, for
whom this act is not made applicable, the disclosure of information
from a confidential personal file 1s a criminal violation of the law;
is that correct?

Mr. SHAPIRO. If it is done without falling into one of the excep-
tions of the Privacy Act, yes, sir.

Mr. SpPrATT. Given this incident, do you think there should be
some consideration given to safeguards and sanctions when any-
body—a Member of Congress, staff, whoever it may be—obtains ac-
cess under extraordinary circumstances to the contents of these
files?

Mr. SHAPIRO. Well, sir, prior to this incident, the Deputy Attor-
ney General had instructed me to have my staff look into the full
universe of the possibility of who would get access to the FBI files.

As you know, we had already looked very carefully at the White
House access, but she asked us to look across the board to cover
congressional access as well as other executive branch access.

Mr. SPRATT. You testified that you found that, going back to the
Johnson administration, this process of obtaining these files had
become very loose and not very rigorous. If the White House want-
ed it, they would simply say access, and on the most perfunctory
sort of basis they would be provided access.

Have you found, in looking into the past, similar cases where
there was mishandling or the obtaining of files which were not
strictly required for personnel purposes?

Mr. SHAPIRO. The problem is that records simply don’t exist. We
have computer records going back only to 1990, and it is very dif-
ficult to determine—in fact, even in this case we could not inde-
pendently determine from the FBI's information whether these re-
quests were legitimate or not, because we don’t know at any given
time who has a legitimate need for access to the White House as
opposed to for whom information is being sought where there is no
legitimate need.
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So the short answer is, we just are without the ability to entirely
address that.

There are certainly anecdotal information in files how in the past
a President or a member of a President’s staff would pick up the
phone and call Mr. Hoover or one of his top executives and ask for
information on someone and it would be provided. It did not appear
that there were rigorous safeguards applied to that.

Mr. SPRATT. Thank you very much.

Mr. ScHIFF. I am informed that we have two votes scheduled on
the House Floor. So the committee will be in recess until 5 minutes
after the conclusion of the second vote. I would ask members sched-
uled to do questioning of the witnesses to be back at that time.

The committee will be in recess.

[Recess.]

Mr. CLINGER [presiding]. The Committee on Government Reform
and Oversight will resume sitting, and the Chair will now recog-
nize the vice chairman of the committee, the gentleman from New
Mexico, Mr. Schiff, for 5 minutes.

Mr. ScHiFF. Thank you, Mr. Chairman.

Before beginning with my questions, I want to make an observa-
tion. Following our colleague Mr. Waxman’s earlier statement that
the Secret Service list contained some names that were outdated
on them for access to White House, I think that is true to an ex-
tent. I think the Secret Service still showed people as eligible to
enter the White House who no longer had a need to do so.

But a point related to this issue is, the Secret Service never put
a name back on the list once it had been removed, and Mr. Living-
stone and Mr. Marceca asked for many files from the FBI on bacE-
grounds of individuals whose access to the White House had been
removed years before, and those names are not on any Secret Serv-
ice list that can be identified.

So we still don’t know why Mr. Livingstone and Mr. Marceca
would be asking for names for background files on individuals who
had not requested and were not eligible for access to the White
Hou(sie. Maybe we will get that answer someday, but we don’t have
it today.

Mr. %hapiro, it is my understanding that you personally author-
ized the two FBI agents to interview Agent Sculimbrene. Is that
correct?

Mr. SHAPIRO. That is correct, sir.

Mr. ScHIFF. Did Director Freeh or anyone else ask you to do
that, or was that your decision at your level of responsibility?

Mr. SHAPIRO. It was my decision. It was based on a recommenda-
tion made to me. I did not check with any higher authority.

Mr. SCHIFF. At least a subject of what you wanted your agents
to interview Mr. Sculimbrene about was Mr. Sculimbrene’s inter-
view with former White House Counsel Nussbaum; is that correct?

Mr. SHAPIRO. That was essentially the subject.

Mr. SCHIFF. And the main issues in Mr. Sculimbrene’s interview
with Mr. Nussbaum were the indications from interview notes that
Mr. Nussbaum had reported that Mrs. Clinton in some way was in-
volved in the hiring of Craig Livingstone in the White Iylouse; is
that right?

Mr. SHAPIRO. Yes, sir, I think that is a fair statement.
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Mr. ScHIFF. If I understood your testimony earlier, you said the
agents reported back that Mr. Sculimbrene could not recall Mr.
Nussbaum saying that Mrs. Clinton was involved in Mr. Living-
stone’s hiring but that Mr. Livingstone may have told Mr.
Sculimbrene that himself. Did I remember that right?

Mr. SHAPIRO. Something close to that, sir—that while he did not
have any recollection of this particular interview of Mr. Nussbaum
or of Mr. Nussbaum saying that particular fact, that he did recall
Livingstone telling him not that Mrs. Clinton had some connection
with his hiring but that his—Livingstone’s mother was a friend of
Hillary Clinton.

Mr. SCHIFF. So the same information, but coming from Mr. Liv-
ingstone, not from Mr. Nussbaum?

Mr. SHAPIRO. At least an aspect of that information.

Mr. ScHIFF. Mr. Shapiro, I would like to refer to a portion of title
28 of the United States Code, section 597(a), and it is talking about
matters that are assigned to an independent counsel as this matter
was assigned at the Attorney General’s request to Independent
Counsel Kenneth Starr’s office.

And this reads, in part, “Whenever a matter is in the prosecu-
torial jurisdiction of an independent counsel or has been accepted
by an independent counsel, the Department of Justice, the Attor-
ney General, and all other officers and employees of the Depart-
ment of Justice shall suspend all investigations and proceedings re-
garding such matter.” And they give some exceptions, but I don’t
think the exceptions apply here.

Are you familiar with that section?

Mr. SHAPIRO. I am now, sir.

Mr. ScHIFF. You are now?

Mr. SHAPIRO. Yes, sir.

N!’r. ScHIFF. You weren’t familiar with it before I just read it to
you?

Mr. SHAPIRO. I was familiar with it before you read it to me, yes.
Although I can’t say I could have recited the section at a previous
time, I was certainly familiar with the principle and with the
standard that it sets forth; yes, sir.

Mr. ScHIFF. Were you familiar with the principle and the stand-
ard it set forth at the time you dispatched two FBI agents to inter-
view Agent Sculimbrene?

Mr. SHAPIRO. Yes, sir.

Mr. ScHIFF. It says here that, “the Department of Justice, the
Attorney General, and all other officers and employees of the De-
partment of Justice shall suspend all investigations and proceed-
ings regarding such matter.”

As the general counsel for the Federal Bureau of Investigation,
do you think that you fall under the definition of “all other officers
and employees of the Department of Justice” in that section?

Mr. SHAPIRO. I don’t think there is an?y dispute about that.

Mr. SCHIFF. So you agree that you do?

Mr. SHAPIRO. Yes, I certainly do.

Mr. SCHIFF. So even though the section says, “and the principle
is that all investigations and proceedings were suspended,” you
cht;lsc?7 to send two FBI agents to do some more investigation; is that
right?
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Mr. SHAPIRO. Not exactly, sir.

Mr. ScHIFF. What did you send them to do?

Mr. SHAPIRO. It says “regarding such matters.” My misunder-
standing, if I had one, was whether the question of how Craig Liv-
ingstone came to be hired was a matter within the scope of the
criminal investigation of the Independent Counsel’s Office looking
into what I understood to be the criminal investigation, was the re-
quest for and acquisition of the FBI files. So there is that aspect
to it.

Mr. SCHIFF. Just to clarify, are you saying that you did not think
that Mr. Livingstone’s hiring was related to the matters to be in-
vestigated by the Independent Counsel? K

Mr. SHAPIRO. What I am saying and have said before is that at
the time, based on their having interposed no objection to those
files being released to this committee for its use in its public hear-
ings, and having declined access to those files themselves when we
had offered them, that I did not believe that they were investigat-
ing those underlying matters.

r. SCHIFF. Did you check with the Independent Counsel specifi-
cally before you asked two of your agents to interview Mr.
Sculimbrene, before doing so?

Mr. SHAPIRO. No, sir, I did not. Had 1 thought differently about
the matter, had I focused on the fact that this might have been
something within the purview of their investigation, I certainly
would have, as I had worked very closely with them over the sort
of preceding 2 months to ensure that we did not trample into their
investigation and vice versa.

Mr. ScHIFF. Mr. Chairman, I ask unanimous consent to make
title (1‘28, section 597(a), of the United States Code part of the
record.

Mr. CLINGER. Without objection, so ordered.

[The information referred to follows:]

§ 597. Relationship with Department of Justice

(a) SUSPENSION OF OTHER INVESTIGATIONS AND PROCEEDINGS.—Whenever a mat-
ter is in the prosecutorial jurisdiction of an independent counsel or has been accept-
ed by an independent counsel under section 594(e), the Department of Justice, the
Attorney General, and all other officers and employees of the Department of Justice
shall suspend all investigations and proceedings regarding such matter, except to
the extent required by section 594(d§1), and except insofar as such independent
counsel agrees in writing that such investigation or proceedings may be continued
by the Department of Justice.

Mr. CLINGER. The Chair now recognizes the gentlelady from New
York, Ms. Slaughter, for 5 minutes.

Ms. SLAUGHTER. Mr. Chairman, I am sorry that Agent
Sculimbrene isn’t here this morning, because we are taking him
apart pretty well and he is unable to defend himself.

But I wanted to ask you, Mr. Shapiro, if you are familiar with
an internal memorandum dated August 7, 1995, from Special

ent Bowie in which Agent Bowie recounts a conversation he had
with Agent Sculimbrene?

Mr. SHAPIRO. I am somewhat familiar with it, yes.

Ms. SLAUGHTER. In that memorandum, Special Agent Bowie
states—and this is a quote:

Sculimbrene has allowed both his personal and political feelings to obscure his
judgment relative to the entire matter (the Dale case).
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Special Agent Bowie states that Agent Sculimbrene alleged that he had sent
memoranda when he had not, and Agent Bowie on to state that Agent
Sculimbrene’s conduct and behavior were clearly outsiSe the norm.

ent Bowie concludes by stating, “the writer is persuaded that
Sculimbrene’s behavior is abnormal and indeed irrational.”

Are you familiar with that?

Mr. SHAPIRO. I am familiar with that, yes.

Ms. SLAUGHTER. In that same memorandum, Special Agent
Bowie states that Sculimbrene stated that Billy Ray Dale had con-
fided to him, Agent Sculimbrene, that he had used Travel Office
funds to pay bribes to foreign officials.

As you may be aware, Mr. Dale has testified before our commit-
tee that the reason he deposited Travel Office funds in his own ac-
count was to keep a lower surplus at the Riggs account.

Are you familiar with those comments by Agent Sculimbrene?

Mr. SHAPIRO. I am familiar with the fact that Mr. Bowie at-
tributes those comments to Agent Sculimbrene, yes.

Ms. SLAUGHTER. Did the Bowie memorandum, Mr. Shapiro, play
any role in your decision to have FBI agents interview Mr.
Sculimbrene?

Mr. SHAPIRO. Not specifically the Bowie memorandum, but I was
aware more generally of controversy about Agent Sculimbrene’s
conduct and his views about some matters.

Ms. SLAUGHTER. There was concern in the agency, or A%:ent
Bowie, I assume, would not have been looking into this issue had
there not been some concern that he obviously maligned Billy Dale,
which to this committee is heresay.

Mr. SHAPIRO. Yes, there was concern by Agent Bowie, who was
a supervisor involved in the matter.

Ms. SLAUGHTER. I would like to go back for a moment to some-
thing that my colleague, Mr. Spratt, talked to you about, and that
is, I would like you to characterize the cooperation the FBI has
given this committee regarding the Travel Office investigation.

Mr. SHAPIRO. Well, i%l might, Ms. Slaughter, I think, at least
from my perspective, the FBI has been extraordinarily cooperative
with this committee. We have produced a large volume of docu-
ments. Thousands of hours of paralegal time and time with people
in Congressional Affairs and elsewhere have been used in process-
ing that, and we have contributed—in fact, the very offer of Direc-
tor Freeh to Chairman Clinger to have access to these background
reports is unprecedented as far as anyone else is aware in the con-
duct of any other oversight investigation.

Ms. SLAUGHTER. And you have also made this available to this
committee without any written agreements or understandings? You
just handed them over, which is unprecedented?

Mr. SHAPIRO. As far as I am aware, yes, ma’am.

Ms. SLAUGHTER. Congressman Spratt talked about what happens
if a person outside the Congress who has access to these files leaks
or gives out information. As you pointed out, the only time that you
have routinely given background checks is for the confirmation
process of nominations before the Senate; correct?

Mr. SHAPIRO. That is correct. And even then we did not make the
full files available as we did here. In almost all cases, we make
simply the summary reports available.
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Ms. SLAUGHTER. What kind of agreement do you have with the
Senate when you hand over partial information to them?

Mr. SHAPIRO. I can’t go into great detail of that on personal
knowledge, but there is an MOU that very specifically describes
who may have access to it, how the information is to be handled,
how it is to be stored, in whose custody it may be, and for what
purposes the information may be used.

Ms. SLAUGHTER. As I understand, you require an FBI clearance,
there are no copies to be made, no verbatim notes, and a warning
that unauthorized release is cause for summary dismissal. Does
that sound accurate?

Mr. SHAPIRO. That is consistent with my general understanding,
yes.

Ms. SLAUGHTER. It is my understanding that former FBI agent
Halbert Gary Harlow was convicted last year of falsifying at least
50 interviews that he claimed to have conducted; is that correct?

Mr. SHAPIRO. I am sorry. Agent Harlow’s falsifying interviews,
yes. I understand that he has admitted to, as part of a criminal
prosecution, falsifying approximately 50—entirely fabricating I be-
lieve is more the point.

Ms. SLAUGHTER. If a Member of Congress or this committee or
any other committee had relied upon those falsified interviews to
make referrals to the U.S. attorney for perjury, would you not say
they would have unfairly tarnished the reputation of that person?

Mr. SHAPIRO. Regrettably, I think that would have been the in-
advertent result of that if someone did that, yes.

Ms. SLAUGHTER. Did the criminal conviction of Agent Harlow
play any role in your decision to interview Agent Sculimbrene?

Mr. SHAPIRO. Yes. The general awareness that there have been
some very serious and significant questions raised about the accu-
racy of information emanating from some of the agents, at least as-
signed to the White House, was a very substantial factor in our de-
cision to do that.

Ms. SLAUGHTER. I have no further questions, Mr. Chairman. I
yield back the balance of my time.

Mr. CLINGER. I thank the gentlelady, and I now recognize the
gentleman from California, Mr. Horn.

Would you yield to me for one question?

Mr. HorN. I am glad to yield to the chairman.

Mr. CLINGER. Mr. Shapiro, as a result of the interviews which
your agents had with Mr. Sculimbrene and in looking into this
matter, did you find any reason to doubt Mr. Sculimbrene’s word
that he had falsified that report?

Mr. SHAPIRO. Other, sir, than the fact that every person involved
has denied the information reported therein, no.

Mr. CLINGER. So do you believe your agents?

Mr. SHAPIRO. I generally do believe our agents, yes. There are
10,000 agents of the FBI, and it is a regrettable fact not every one
of them 1s as good as the best.

Mr. CLINGER. But there is no evidence that Mr. Sculimbrene is
other than the best; is that correct?

Mr. SHAPIRO. Well, other than the best, I am not sure, but I have
certainly not now nor have I ever made an accusation or an allega-
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tion that Mr. Sculimbrene has falsified that information. I do not
mean to be at all understood to be suggesting that.

Mr. CLINGER. Thank you.

Mr. HorRN. Ms. Larson, when you have the request for the files
to go to the White House, do you take a look at what names are
on the folder at all before they are sent over?

Ms. LARSON. The requests are brought into the area, a desk typi-
cally called the White House desk, ans the research analyst on that
desk of course has to look at names. If there is a problem, then it
might be brought to my attention—

Mr. HorN. Were any of these—after somebody looked at the
names’ like James Baker, former Secretary of State, did anybody
come to you and say, “This is strange; the former Secretary of State
file is being requested by the White House™?

Ms. LARSON. One of the analysts did recognize Mr. Baker's name,
and at the time I recall that slyne said to me, “James Baker’s name
is in this list of names for the White House.” She said, “What do
you think they want with him?” I said, “I don’t know, unless they
are going to use Mr. Baker on some type of panel or discussion.”
It is not unusual, sir, that they would use politicians of either
party—

M¥ HorN. I understand that.

Were there any other names brought to your attention by any
member of the staff?

Ms. LARSON. No, sir.

Mr. HORN. So that is the one that did wake somebody up.

Ms. LARSON. That

Mr. HORN. But nobody went up the line and said, “Gee, what are
they doing over there™?

Ms. LARSON. No, sir, because it was a routine thing for us, and
the girls were just handling them and trying to get them back to
the White House.

Mr. HOorN. Now, you have been there several decades. Has any
White House ever ordered that many files that fast?

Ms. LARSON. I wouldn't say it is a question of ordering that many
files that fast. It was a little unusual in that we did not normall
receive that high a number at one time; they were more staggered.
Usually when the administrations would take over, they would
stagger their requests. This was unusual in that we did receive
such a high number.

Mr. HORN. So it was unique?

Ms. LARSON. It was unusual.

Mr. HORN., Who picked the particular agents that interviewed
Mr. Sculimbrene?

Mr. KELLEY. I did.

Mr. HorN. How did you happen to pick them?

Mr. KELLEY. Actually, the one I picked was Duncan Wainwright.
I picked Duncan Wainwright for several reasons. First, he used to
work for me, and he is very steady and reliable and intelligent.

Mr. HorN. How about the second agent?

Mr. KELLEY. May I finish? The second agent was picked by Dun-
can Wainwright.

Mr. HorN. Did one of the agents have a spouse who worked for
the FBI?
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Mr. KELLEY. Yes.

Mr. HogN. And what did that spouse do?

Mr. KELLEY. The spouse is the assistant director of the Criminal
Investigative Division.

Mr. HORN. A fairly high position in the FBI.

Mr. KELLEY. Yes, it is.

Mr. HorN. Now, if somebody with that relationship showed up
on my doorstep, and I am an FBI special agent, as Mr.
Sculimbrene was, I would worry that somebody is after me,
wouldn’t you? Don’t you think that is intimidation?

Mr. KELLEY. No, I don’t, and I wouldn’t.

Mr. HorRN. When the spouse is head of the criminal division
within the FBI?

Mr. KELLEY. The spouse is the spouse. This agent was on an in-
vestigative mission like any other.

Mr. HORN. Well, it is interesting.

Mr. Shapiro, I will tell you what makes me very curious. You are
a very bright young man, you are obviously very sophisticated, you
have conducted a major prosecution, and suddenly you get some in-
formation, and you pick up the phone and call the White House
counsel. Did you want to curry favor with them to be a judge?

Mr. SHAPIRO. If I wanted to curry favor with them, sir, I would
not have used the words “egregious violation of privacy” when I de-
scribed their acquisition of 407 White House files. I would not have
been involved in writing a report that I think it is fair to say at
least the White House was none too happy with it.

I think you could say, looking at what I have done in my career
outside the single 5-minute period that we are focused on, that
there has never%)een an effort to curry favor with anyone.

Mr. HORN. What bothers me is that with Mr. Freeh coming in,
we were assured that the FBI would be independent. Then we have
the Vincent Foster press release bit, and it looks like the FBI is
trying to curry favor with the White House.

I don’t think the FBI should curry favor with anybody. I think
they should be independent, call them as they see them, but they
shouldn’t be playing one side where they are giving them all the
cues as to what is in the file, and it bothers me that that has oc-
curred on several occasions,

Mr. Freeh brought you in. If he had brought me in to your job,
{{would have checked with the boss before I called the White

ouse,

Did you check with the boss, Mr. Freeh, who brought you in?

Mr. SHAPIRO. Mr. Horn, let me say that I could not agree with
you more about the need for the FBI to act impartially and fairly
and without currying favor to anyone. And I believe, and I am
proud to say, that the report I wrote just a few weeks ago I think
1s an example of that and paid no attention to consequences for
anyone one way or the other. I think it speaks for itself.

As to your specific question, Mr. Freeh was out of the office on
the day that this happened. He was taking a well deserved day
after 2 trips in 2 weeks to Saudi Arabia. He wasn’t there. He was
spending some time with his family. I made the decision on my
own.
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ﬁ'[r. HoORN. But he was at the other end of a telephone. You didn’t
call,

Mr. SHAPIRO. That is true. I made the decision on my own.

Mr. HorN. Did you tell him when he got back?

Mr. SHAPIRO. I advised him later that evening.

Mr. HorN. Mr. Chairman, I would like to put into the record,
since we are discussing it, the FBI investigation or report on Agent
Sculimbrene.

Mr. CLINGER. Without objection, so ordered.

[The information referred to follows:]
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FE 307 (kev. 3-1082)

-1 -

FEDERAL BUREAU OF INVESTIGATION

Daic of Urapacripica 7/16/S6

Special Agent M. Dennis Sculimbrene, Washington
Metropolitan Field Office (WMFO), Washington D.C., upon being
advised of the identities of the interviewing Specials Agents and
the nature of the inquiry provided the following information.

At the beginning of the interview, SA Sculimbrene
advised that he suffers from a partial memory loss due to a
serious head injury he sustained on 1/24/94. Because of his
memory problems, SA Sculimbrene has difficulty remembering some
of his investigative activities while assigned to the WMFO squad
that handled White House background investigations.

SA Sculimbrene stated that in March, 1993, he was
assigned to the WMFO squad responsible for conducting White House
background investigations. During that assignment, he frequently
conducted background investigations which caused him to interview
Bernard Nussbaum and other senior White House officials. He did
not recall interviewing Bernard Nussbaum in connection with a
White House background investigation for David Craig Livingstone.

SA Sculimbrene was requested to review a copy of’an
undated investigative insert documenting investigation conducted
by him regarding David Craig Livingstone on 3/1-3/93. After
reviewing the document, SA Sculimbrene advised that the document
did not refresh his recollection concerning his interview with
Mr. Nussbaum about Livingstone. SA Sculimbrene advised that
while the document appeared to be written by him and contained
his typewritten initials, he could not recall interviewing
Nussbaum about Livingstone. Furthermore, he did not recall
interviewing Lori Stallings or William Kennedy who were also
listed on the .document as having been interviewed by him
regarding L1v1ngstone.

SA Sculimbrene advised that he has no recollection of
being told by Mr. Nussbaum that David Craig Livingstone "had come
highly recommended to him by Hillary Clinton™. SA Sculimbrene
does recall being told by Livingstone that Livingstone’s mother
was a friend of Hillary Clinton. This conversation took place
when he interviewed Livingstone in connection with Livingstone’s
background investigation.

Lavesigation oa 7/16/96 « Haymarket, Virginia

Fus 62-HO-1170627

SA Jennifer Esposito d»
by _ SSA Duncan J. Walnwrlghtg . Ducdicued  7/16/96
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FD-3020 Rev. HI-1583)

62~HQ-1170627

Coatiuatioa of FD302of  SA M. Dennis Sculimbrene ., On 7/16/96 , Page 2

While he could not recall the Nussbaum interview,
SA Sculimbrene stated that his interview report should accurately
summarize Nussbaum’s comments concerning Livingstone. He noted
that he took pride in his work and sought to make his reports
accurate and complete. SA Sculimbrene noted that it was his
general practice to prepare his interview reports on the same day
that an interview took place. He folilowed this practice because
it caused him to prepare his reports while the information was
fresh in his memory. SA Sculimbrene occasionally took interview
notes which he maintained in his work folders for a couple of
months. After this period, if it appeared that his interview
notes would not be needed, he routinely disposed of his notes in
a Bureau confidential trash container. SA Sculimbrene surmised
that if he had taken interview notes during the Nussbaum
interview, he would have routinely disposed of the notes a few
months after the interview. If his interview notes had not been
destroyed, they would be located in his work papers at WMFO. He
also mentioned that he usually saved copies of his interview
reports on the computer used by FBI personnel at the White House.
He recalled that sometime after the Livingstone background,
investigation was conducted, the hard drive on that computer was
changed after a malfunction occurred.

Prior to the interview, SA Sculimbrene accepted a
telephone call from his attorney Richard Hauser, Baker &
Hostettler, (202) 861-1541. At SA Sculimbrene’s request,

SSA Wainwright spoke with Mr. Hauser and explained the topic to
be discussed during the interview. Mr. Hauser advised

SSA Wainwright that he represented SA Sculimbrene and that he had
no objection to the interview being conducted. The interview was
conducted after SA Sculimbrene concluded his telephone call with
his attorney.

Attached is a copy of the investigative insert prepared
by SA Sculimbrene documenting his interviews of Bernard Nussbaum,
Lori Stallings and William Kennedy during the period 3/1-3/93.



197

WHFO: 161-E-HQ-1045996
MDS /mds

EMRLOXMENT

Exscutive Office of the Presidant
oftice of the Counsel

014 Executive Offjice Building
Washington,D.C.

The following investigation wae conducted by SA M.
Dennis Sculimbrene regarding DAVID CRAIG LIVINGSTONE on 3/1-
3/93.

LOR1 STALLINGS, Supervisory Personnel Assistant, The
White House Office, Personnel Office, advised that the appointee
is listed on the rolls with the XOP in the Office of tha Counsel,
but is not officially employed at the White House Office as a
Security Assistant to the Counsel to the President at this
current time( March 4, 1993}. He bagan work on a volunteer basais
about 5 weeks ago, on & temporary/part time basis. She sald thit
these are unofficial records, and official records would not be
available for an indefinite period. .

BERNARD NUSSBAUM, Counsel to the President, advised
that he has known the appointee for the period of time that he
has been employed in the new administration. He had come highly
reconmended to him by HILLARY CLINTON, who has known his mother
for a longer period of time. He was confident that the appointee
lives a circumspect life and was not aware of any illegal drug or
alcohol problems. ‘He asajd that the appointee will work at the
white House on security matters. He eaid that in the short period
of time that the appointee has worked for hizm he has basn
completely satiasfied with his performance, conduct and
productivity. He recommended the appointee for continued access
in his current capacity.

WILLIAM HOLDER KENNEDY, Associate Counsel to the
President, advised that he has known the appointee since he
arrived hiaself, to take over the office responsibilities that he
currently handles. He did not hire the appointee, and vas awars
that the appointee may not stay in his current position. He was
aware that the appointee was attempting to head the Military
office, KENNEDY said that if the appointee stesys in his current
position, he would recommend his access to the complex, based on
the understanding that he makes such recommendation on the short
period of time that he has known the appointes.
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Mr. CLINGER. The Chair now recognizes the gentleman—I am
now prepared to recognize the gentleman from Pennsylvania, Mr.
Kanjorski, for 5 minutes.

Mr. KANJORSKI. Thank you, Mr. Chairman.

Before I start, I should note for the record that it was most inter-
esting in the last examination that the sex and position of a hus-
band and wife team involved in the FBI was made note of in the
record.

If I recall, not too many months ago I was criticized for suggest-
ing that perhaps sometimes there is a relationship between hus-
bands and wives that work in various areas of Government, but I
notice the majority side perhaps made a suggestion that the choice
of the particuiar agents to maﬁe the interview may have had some
effect as to why she was picked, because of her husband’s position
in the Bureau, and I thought we were above that and recognize
that males and females can pursue individual professional careers
without one having effect on the other, and now I see the other side
perhaps suggesting that there is that effect. I wish we could get
our systems straight here.

Mr. Shapiro, have you at any time in your experience opened up
a raw file—I understand this is a raw file; is that correct, this ma-
terial we are talking about today? This is not the summary file
that would have been sent to the White House?

Mr. SHAPIRO. That is correct. The information made available to
Chairman Clinger and his counsel was the complete raw file.

Mr. KANJORSKI. And as I understand your testimony, this is the
first time, to your knowledge, that this has ever reaﬁl happened,
so that you have no rules as to what people should do because you
never expected to make this type of raw material available and
then find it disclosed on the House Floor.

Mr. SHAPIRO. It is true that, as far as I have been able to deter-
mine both from my own 3 years and from my Deputy’s 27 in the
FBI, that we are unaware of this happening outside of a confirma-
tion process where, in most cases, it is limited to the summary re-
ports.

Mr. KaNJORSKI. I have in my possession a copy of an interview
by the FBI of Mr. Sculimbrene on July 16, 1996, and it indicates
that it was made by Special Agent Esposito and Special Agent
Wainwright on July 16. In that document, the interviewed party
indicates that he has no independent recollection of the comments
made in the raw data under the heading of the interview of Mr.
Nussbaum,; is that correct?

Mr. SHAPIRO. That is correct, sir.

Mr. KaANJORSKI. Was this material, the interview of Mr.
Sculimbrene, made available to this committee or to the chairman
prior to today?

Mr. SHAPIRO. Yes, sir. I don’t believe that the interview itself,
but on the day that Chairman Clinger and Barbara Olson were at
the FBI on July 18, I am told that they were advised that day that
;ve had asked Agent Sculimbrene and that he had no specific recol-
ection. :

Mr. KANJORSKI. So that they were aware prior to looking at the
raw file and prior to anyone taking the Floor of the House to make
the statements that, in fact, the agent involved had no recollection,
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could not state whether the information was correct or incorrect or,
in fact, whether he even made that statement?

Mr. SHAPIRO. I believe it was immediately after looking at the
raw file, and it would have been approximately a week before the
chairman’s speech on the Floor.

Mr. KANJORSKI. So at least when the statement was made on the
Floor, that Member of Congress would have had in his possession
an interview by the FBI of t%:-at agent some week before——

Mr. CLINGER. If the gentleman would yield, I would just state for
%lie record, we did not have that information before I went to the

oor,

Mr. KaANJORSKI. Now Mr. Shapiro said that you did.

Mr. SHAPIRO. What I said, sir, is not that they had the interview
in their possession, but I am told that they were advised of the fact
that Agent Sculimbrene had been asked if he had any recollection
of this and that he had said he did not.

Mr. KANJORSKIL. To the best of your knowledge, when was the
document itself made available to the committee?

Mr. SHAPIRO. I believe the document itself was just made avail-
able last night in response to a request.

Mr. KANJORSKI. But the contents of this document—do you know
whether it was made available directly to Mr. Clinger or to Mr.
Clinger’s counsel?

Mr. SHAPIRO. I am advised that both were in the room. I believe
the conversation was with Counsel Barbara Olson.

Mr. KANJORSK!. So the record is very clear, that when the state-
ment was made on the House Floor, the FBI had disclosed to this
committee and a Member of Congress that the person that they
were suggesting that made this comment regarding who knew
whom, who hired whom, was in fact not able to be personally recol-
lected by that agent when just recently interviewed by the FBI?

Mr. SHAPIRO. That is my understanding, sir, and—well——

Mr. KANJORSKI. To your knowledge, has Mr. Sculimbrene ever
been asked to testify before this committee?

Mr. SHAPIRO. I think I might be the last one in this room to
know, sir, but——

Mr. KaNJORSKI. Is there any rule or regulation which would bar
his ability, his availability, to testify before this committee?

Would the majority have the right to call him, if they so desired,
so we can get firsthand information here as to what recollections
there are and what happened?

Mr. SHAPIRO. The committee obviously has the right to call any-
one it wishes. We generally resist having line agents of the Fgl
testify. We made an exception, for instance, with Ms. Larson here,
who, although not a line agent, is nonsupervisory personnel.

When a line agent is directly involved in a matter in controversy,
we usually—we always, upon request, make them available as, for
instance, we had to a subcommittee of this committee during the
Ruby Ridge inquiries.

Mr. CLINGER. The gentleman’s time has expired.

Mr. McHugh, the gentleman from New York, is recognized for 5
minutes.

Mr. McHUGH. I wanted to take a step further, a question that
was posed to you a few moments earlier with respect to your ulti-
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mate contacts with the director, Mr. Freeh, with respect to your ac-
tions. I believe you noted that you spoke to him later that evening
by phone.

Mr. SHAPIRO. Yes, sir.

Mr. McHUGH. What was his reaction after your conversation?

Mr. SHAPIRO. If I can add a sentence or two of context, I spoke
to Director Freeh while he was at Six Flags amusement park with
two of his young children who had birthdays that week. I spoke to
him over a cellular phone, and I advised him of a number of events
of that day, and among them I advised him, at least to the best
of my recollection, that we had discovered this information and we
were making it available to the committee and that I had made it
available to the Department of Justice and the White House. I
don’t believe that he had much of a reaction at all, sir.

Mr. McHUGH. So you don’t recall he either approved or objected;
he just was neutral on it?

Mr. SHAPIRO. He did not object. I don’t believe he patted me on
the back either; he just acknowledged it as a fact.

Mr. MCHUGH. As you said in your statement, when you advised
the Chief of Staff to the Deputy Attorney General, why did you con-
tact that person prior to going to the White House? What did you
expect as part of that process? Were you looking for approval?

Mr. SHAPIRO. It is hard to say exactly what I expected, sir. As
a courtesy and a matter of typical procedure not invariably fol-
lowed, but the primary liaison between the Department of Justice
and the White House Counsel’s Office is through the Deputy Attor-
ney General’s Office, and so I usually—I would not say invariably,
but I usually advised them if I am going to notify the White House
Counsel’s Office.

Mr. McHUGH. What was that person’s reaction at that time?

Mr. SHAPIRO. He noted it, noted the information, and I told him
I intended to advise the White House Counsel’s Office, and 1 don’t
recall exactly what he said, but I believe he said OK.

Mr. MCHUGH. Was there any follow-up from the Deputy Attorney
General’s Office after that time—the Deputy Attorney General's Of-
fice or the Attorney General's Office, either one?

Mr. SHAPIRO. No, neither.

I did the following day have a very brief exchange with the Dep-
uty Attorney General when I was over there, when she asked me
to come over there to discuss the matter I referred to earlier about
our looking generally at restrictions on the dissemination of file in-
formation not only to the White House but to other executive agen-
cies and the Congress.

Duringythe course of that, I noted at some point—I believe I said
to her, “You are aware that we have recently disseminated some
of this information to the Congress and to the White House,” and
I believe she nodded.

Mr. McCHUGH. When you contacted Kathleen Wallman in the
White House, what was her reaction? Was there any response and
follow-up contact after that time?

Mr. SHAPIRO. | placed a call to Jack Quinn.

Mr. McHUGH. I understand that, but your testimony says you
had the contact with Ms. Wallman.
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Mr. SHAPIRO. That is what happened. I was referred to Ms.
Wallman. I advised her of the information. I read her that sen-
tence. I believe she read it back to me. She seemed to be trying to
get it precisely.

She asked me what limitations there would be if any upon Chair-
man Clinger or this committee using the information. I told her as
far as [ was aware there were no limitations other than individual
discretion of Members of Congress, because the Privacy Act did not
apply. I believe that was the end of the conversation.

Mr. McHUGH. When you made available the advance copy of the
Aldrich book to the White House, did you consult with anyone as
to your %oing to do that prior to the action, with the Director or
anyone else in the office?

Mr. SHAPIRO. It was back in February, sir, and I don't specifically
aeca}lll. I believe that I advised the Director that I was intending to

o that.

Mr. McHUGH. And what was his reaction?

Mr. SHAPIRO. If I advised him, he obviously didn’t object, because
I would not have gone ahead and done that. I don’t specifically re-
call his reaction to it.

Mr. MCHUGH. We can infer from what you just said that he ap-
proved. If you spoke to him, he must have approved?

Mr. SHAPIRO. I believe so, sir; yes.

Immediately after dropping it off, I recollected that I had not on
that occasion advised the Deputy Attorney General’'s Office, and so
from the car on the way back from the White House I called to tell
them to remedy that oversight.

Mr. McHuUGH. Is my recollection correct? In your deposition, you
noted that it was not unusual for any agent who had conducted the
number of interviews that Agent Sculimbrene had to fail to recall
specific portions of that.

Mr. SHAPIRO. | believe I said he had been doing applicant work
full-time, that he had done hundreds, if not more, of interviews,
and that I did not find it surprising that he could not recall a spe-
cific interview.

Mr. McHUGH. Were the presence of unsigned, uninitialed, un-
documented sheets in an FBI background file unusual?

Mr. SHAPIRO. It being uninitialed would be unusual, sir. It
should be an initialed document. That was an unusual fact.

Mr. McHUGH. How unusual? The people of this country are very
concerned, as I think they have a right to be, and certainly mem-
bers of this committee are as well, that the integrity of the entire
process the FBI has initiated and apparently now according to the
integrity of the actual documents themselves is in question. How
unusual is it to find uninitialed, unsigned documents in supposedly
tightly held, secret FBI files?

Mr. SHAPIRO. I can’t answer that. The rules, as I am advised, re-
quire that the document be initialed. This one was not. I can’t tell
you how unusual it is that this one was not.

Mr. McHUGH. My time has expired.

Mr. CLINGER. The gentleman’s time has expired.

The Chair now recognizes the gentleman from Minnesota.

Mr. PETERSON. Thank you, Mr. Chairman.
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I want to head off in a different direction here. Last Friday I
went down to the Secret Service and looked at their computer sys-
tem from top to bottom and spent a couple of hours asking them
questions. Most of what I found out, I could make sense out of all
this, that part of this whole situation. The one thing that doesn't
make any sense is how this list was compiled, how they came up
with these 470 names or whatever the number was, which is some-
what in dispute.

Ms. Larson, because you are here today and apparently you are
the one that the request was made to, to pull these files, I was told
by the Secret Service that the only list they ever saw of this was
this list here. I guess my question is, what format did this rcquest
come to you? Was it this list?

Ms. LaArsoN. No, sir. We received them on individual White
House forms.

Mr. PETERSON. So these 86 Forms, whatever they are called?

Ms. LARSON. No, sir. We have a White House form that comes
over under the Counsel's Office, the Counsel to the President, and
the information is placed on each individual form. We did not re-
ceive any type of list.

Mr. PETERSON. Did you get a stack of 470 of these then?

Ms. LARsON. No, sir. I think they came in at different times. I
know in December I believe the count was something like 249, and
it went from there. But each time we would receive an individual
copy of a form with the name and describing their background data
on it.

M)r. PETERSON. You mean the background data they wanted from
you?

Ms. LARSON. No. I mean identifying data so that we could make
sure that we could identify the person as to whom——

Mr. PETERSON. Did each of tﬁe requests ask for the same thing?

Ms. LARsON. Each request asked for a copy of a previous report;
yes, sir.

Mr. PETERSON. So there were no differences between any of
these; they were all the same?

Ms. LARSON. All the same. They were all a copy of a previous re-
port, and then the access was checked.

Mr. PETERSON. Have you ever seen this list?

Ms. LARSON. No, sir, I have not.

Mr. PETERSON. Mr. Shapiro, have you ever seen this list?

Mr. SHAPIRO. My eyesight is perhaps not as good as it should be,
sir. I have seen a list quite similar to that——

Mr. PETERSON. This hen scratching is the Secret Service. They
wen}:‘, through this to try to figure out if there was rhyme or reason
to this.

This is whether they are inactive or active, and this side is when
the expiration of the 5-year form ran out, apparently.

Originally this was—it says up here “White House personnel se-
curity files staff prior to 1-30-93” and then has a list of 470
names. Apparently somebody made this up—we are not sure who—
to have a list of what files were sent over for——

Mr. SHAPIRO. I don’t believe I've seen exactly that list going from
1 to 470, but there—and there've been numerous lists emerging
from all sorts of different corridors. But a list in format similar to
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that was enclosed with the two boxes of files that were returned
to the FBI as an inventory list on June 6th of 1993.

Mr. PETERSON. Did you inquire or did anybody inquire who made
up that list or where that list came from?

Mr. SHAPIRO. No. My Deputy, Mr. Kelley, went over to retrieve
those boxes of files and—thank you—and I believe the understand-
ing was that that was an inventory list from the boxes, but I don’t
believe we did any inquiry about that.

You will recall at the time when I was conducting this inquiry,
I had worked out with the Independent Counsel’s office, in an effort
to stay out of their territory and their investigation, that we would
not conduct any interviews of any White House personnel, that we
would conduct of the interviews of FBI personnel, and so we did
not make any inquiry or investigation at the White House about
where that list came from.

Mr. PETERSON. There was no, never any—would these files that
were sent over to you, did you have any record of them?

Ms. LARSON. When you say the files, you mean the forms?

Mr. PETERSON. These request forms.

Ms. LARrsSON. Request forms? Yes, I believe that we did have
some of the forms still on hand. I know from January 1994, we had
some of the forms that were sent over in 1993, and then we kept
them thereafter.

Mr. PETERSON. | guess what I was getting at, would there be any
way for you to be able to tell whether from your records that you
got requests for 470 people that would correspond with the 470
people that are on here?

Mr. SHAPIRO. Yes, sir. There are two ways to tell: Ms. Larson’s
subunit keeps a computer record of requests. We have those docu-
ments goin back to 1990, I believe. Since January 1994, we've also
kept a hard copy of requests.

So we have—and I produced in the course of doing the inquiry
that resulted in this June 14th report, I produced an internal list
of when these requests were, when they came in, when they went
out. But—and we have matched them up with some of the lists
that have emerged, but not all of them. There have been many dif-
ferent lists, again, as you know.

Mr. PETERSON. Why did you match them up with some of the
lists, somebody ask you to do that or you wanted to find out if they
were the same?

Mr. SHAPIRO. I believe I was asked in my Senate testimony be-
fore the Senate Judiciary Committee to compare my analysis with
one list that they had.

Mr. PETERSON. Did it pretty much correspond?

Mr. SHAPIRO. I believe the list I was shown was a subset of the
larger list I had prepared, yes, sir.

Mr. PETERSON. And it checked out that these had been requested
and it made sense?

Mr. SHAPIRO. Yes, sir.

Mr. PETERsON. OK.

Thank you, Mr. Chairman.

Mr. CLINGER. Thank you.

I now recognize the gentleman from New York, Mr. Gilman, and
ask him if he might yich to me just to make one point?
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Mr. GILMAN. Pleased to yield.

I thank the chairman for recognizing me.

Mr. CLINGER. I would just like to note for the record that the in-
sert that has been referred to and which Mr. Shapiro indicated was
not initialed and that that was unusual, as I look at the insert, it
does certainly indicate that Mr, Sculimbrene did this, dictated this
himself, and that he in fact typed it.

His initials are indicated as the typist on that record. So I think
that was done contemporaneously with the interview, which took
place on the 1lst and 3rd—or the 3rd—between the 1lst and 3rd of
March, 1993.

Mr. SHAPIRO. May I be permitted to comment on that, sir?

Mr. CLINGER. Yes.

Mr. SHAPIRO. My comment on the initials referred to their not
being penned or inked initials, which is what the regulations re-
quire, not there not being any typed, there was no dispute. That’s
why we went to Agent Sculimbrene about it, as opposed to going
to someone else, that this was a document that purported to come
from him.

Mr. CLINGER. That he did, in fact, prepare this.

Mr. SHAPIRO. He says he ‘doesn’t spec1ﬁcally recollect it, but it is
consistent with the form that he uses, and these are his initials.

Mr. CLINGER. Isn't it likely that he had conducted hundreds if
not perhaps thousands of interviews during this period of time?

Mr. SHAPIRO. Absolutely, as I recently said.

Mr. CLINGER. Thank you.

Mr. GILMAN. Thank you, Mr. Chairman.

I want to commend Chairman Clinger for this ongoing and com-
prehensive effort this committee has been making under your lead-
ership, on the potential abuses of the FBI and the uses concerning
the utilization of these personnel files. However, while conducting
this legitimate oversight, let’s not lose sight of what the current
FBI Director Louis Freeh has personally brought to the Depart-
ment since his appointment in 1993.

When accepting that important and powerful position as Director
of the FBI, Mr. Freeh, according to his annual report to his employ-
ees, raised with President Clinton the vital issue of the need for
the FBI to retain its independence and have no role in politics. Be-
fore—believe me, that was an essential pledge then since the ear-
lier Travelgate ﬁrmg affair and some of the public pronouncements
about an ongoing investigation by the Bureau, under prodding by
the Clinton White House, raised many eyebrows both in our com-
mittee and elsewhere.

Director Freeh has brought a sense of professionalism and pride
back to the premier law enforcement agency in the world. And
today while he struggles with the TWA 800 flight inquiry, the
Saudi Arabian bombing, as well as the Olympic bombing, he needs
our and the Nation’s support and confidence.

Let us keep our eye on the main issues here: the cavalier atti-
tude and problems with the potential abuse of the FBI, its function
and the very background files lies primarily at the White House.
However, the Bureau should not be above criticism and review.
And let us not forget that we are fortunate to have dedicated peo-
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ple like Director Freeh leading the FBI, a person who gave up a
life tenure on the Federal bench to serve his Nation.

As the public record makes clear, he is fully cognizant of the
need for the Bureau to avoid politics and to retain its independ-
ence. Those who would not honor, comprehend or understand those
important goals central to the Bureau’s integrity do not belong in
positions of trust, whether they be at the FBI, at the White House
or anywhere else in our Government today.

_Mr. Chairman, I do have just a few questions, with your permis-
sion.

Mr. Shapiro, are you one of the first General Counsels who was
not a former FBI agent when you assumed that post?

Mr. SHAPIRO. I am the first, sir.

Mr. GILMAN. You are the first.

In your opinion, how should the Department of Justice react if
a representative of the FBI, on his own, shares FBI information
with an outside party that bears on the party’s possible testimony
or other derogatory information or leads that would assist that
party in thwarting the Government’s inquiry; how do you think the
Justice Department should react to that kind of a situation?

Mr. SHAPIRO. Mr, Gilman, I shared the information with some-
one who, with Kathleen Wallman in the White House Counsel’s Of-
ﬁc}t:, who I am not aware was giving testimony one way or the
other.

As to the hypothetical question you put to me, I believe that ob-
viously if the Department thinks that someone at the FBI is inter-
fering with an investigation, it is a matter they should take very
seriously.

Mr. d;LMAN What do you think the Justice Department should
do in that kind of a case?

Mr. SHAPIRO. Well, in this case, since the allegation I believe
would be interference with the Independent Counsel’s office, I
think they would defer to the Independent Counsel's office, which
if they felt that there was a concern, would conduct their own in-
quiry. They, obviously, have both the full authority and the where-
withal to do that.

Mr. GILMAN. Do you think some penalties should be applied in
a situation of that nature?

Mr. SHAPIRO. That goes to the intent, as you know, sir. That is
really the issue in the criminal law. I don’t believe people should
be penalized, certainly not criminally penalized for matters that
are not intentionally done to interfere with any investigation.

I think that’s the touchstone of criminal liability in this country,
and it’s, frankly, the touchstone for most purposes for any adminis-
trative liability.

Mr. GILMAN. Do you think sharing that kind of information with
the other party would breach the confidence of the FBI and affect
the prosecution?

Mr. SHAPIRO. Under the hypothetical you gave me, sir, or under
my actions in this case?

Mr. GILMAN. Under the hypothetical.

Mr. SHAPIRO. Under the hypothetical, I believe you posited that
it would do that, so it would be hard for me to disagree.

Mr. GiLMAN. Thank you.
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Thank you, Mr. Chairman.

Mr. CLINGER. Let me, using your time, may I ask you, Mr. Sha-
piro, if, in fact, did you alert anybody in the White House that they
should not divulge that information that you were relaying to Ms.
Wallman to anybody else, and were you aware that, in fact, there
was an enormous dispersal of that information to a whole variety
of people?

Mr. SHAPIRO. I was not aware of the dispersal of information. I
neither advised the White House nor the Congress who they could
contact with the information we made available to them.

Mr. CLINGER. Do you think it is appropriate that that many peo-
ple were made available—or were made aware of that information?

Mr. SHAPIRO. I don’t think I'm in a position to say.

Mr. GILMAN, Mr. Chairman, if I might, if you would yield just for
one more inquiry?

Mr. Shapiro, wasn’t there an ongoing grand jury inquiry on the
files and on Livingstone at the time you made your telephone calls?

Mr. SHAPIRO. There—well, I'm obviously not fully aware of what
inquiries there are. I understand that the Independent Counsel’s
Office was conducting and is conducting a grand jury investigation
into what—into the request for and acquisition of FBI files by the
White House.

Mr. CLINGER. The gentleman’s time has expired.

Mr. GILMAN. At the time you made your call, you weren’t aware
that there was a grand jury investigation?

Mr. SHAPIRO. I didn’t say that, sir. I said I was aware.

Mr. GILMAN. You were aware?

Mr. SHAPIRO. Yes. The question is what was the scope of the

and jury investigation. At the time I made my call, as I said be-
ore, I did not believe that the information I was telling the White
House Counsel’s Office was within the scope of their investigation.

Mr. CLINGER. The gentleman’s time has expired.

Mr. GILMAN. I thank the chairman.

Mr. CLINGER. And the Chair now recognizes the gentlelady from
New York, Mrs. Maloney, for 5 minutes.

Mrs. MALONEY. Thank you, Mr. Chairman.

First of all, I would like to offer my congratulations to the FBI
and to FBI Director Louis Freeh, for the FBI’s careful and sensitive
handling of the tragic crash of Flight 800 TWA. A friend and neigh-
bor, Judith Connelf;' Livia, was on that flight. The crash has high-
lighted America’s vulnerability to terrorism. It has forced us to rec-
ognize the importance of thorough security checks at our airports
and other sensitive areas.

The White House is one of those areas. So if these hearings lead
to improvements in the way the White House handles security
checks, we will have accomplished at the very least something
that’s very useful. Unfortunately, too often these hearings have de-

enerate? into partisan conflicts and attacks. After 20 hours of

earings on the FBI files, we have not heard any testimony or seen
any evidence of any unethical or criminal behavior by anyone at
the White House.

Let me be clear, this was an inexcusable and unwarranted intru-
sion into the private lives of over 400 people. It must not happen
again.
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The White House and the FBI have instituted new procedures to
ensure that it will not happen again, and that really should be the
focus of these hearings, not who hired whom or who had the cre-
dentials to do what job, but how we can improve White House secu-
rity checks.

I am troubled by the inaccuracy of the list of White House pass-
holders provided by the Secret S);rvice. On July 14th, The Wash-
ington Post reported that the Secret Service had prepared a list of
holdover pass-holders from prior administrations that include
President Bush, former Secretary of Education Lamar Alexander
and others. Other reports indicate that in 1994, Secret Service files
were not updated when departing employees turned in their
badges. We should also find out why FBI files are filled with
rumor, half truths, lies and sometimes gossip.

Security checks help ensure the safety of White House personnel,
of the confidentiality of sensitive information; they must be reli-
able. But Special Agents Gary Aldrich and Dennis Sculimbrene do
not inspire confidence. We should stop wasting our time with a po-
litically motivated attack on the White House and leave the pros-
ecution to Kenneth Starr. Instead, let’s find out what we can do to
improve White House security.

And with that, I'd like to begin by asking Mr. Shapiro about the
recently implemented new procedures for releasing FBI informa-
tion to the White House.

Mr. SHAPIRO. Yes, ma'am,

Mrs. MALONEY. Do you believe that these new procedures would
prevent the release of FBI files on former employees?

Mr. SHAPIRO. Yes, I believe that they—that they will. They re-
quire, in almost all circumstances, the consent of the person whose
file is being retrieved from the FBI and disseminated to the White
House, and it seems very unlikely that one could acquire that con-
sent. One, obviously, can never, never make a foolproof system that
someone couldn’t intentionally circumvent, but I believe that the
reforms that we've put in, that I designed in consultation with the
Director and the Deputy Attorney General and with the Counsel to
the President, that those reforms will go a long way toward making
it very unlikely that anything like that could recur.

Mrs. MALONEY. Do you believe that there are any additional
changes that should be made?

Mr. SHAPIRO. Well, my staff and staff at the Counsel's Office
have been in continuing dialog about some of the administrative
procedures to effectuate and to ensure that these ?rocedures are
working smoothly. We've also asked and begun a dialog on whether
those files should be permitted to remain at the White House or
even whether there should, as now, be accession to the archives
a}f]tell'_“ g{l administration, or whether they should rather return to
the .

So there are a number of questions that we're still examining.
But I believe the basic process has been dramatically altered, and
in a way that will prevent the either inadvertent or the—short of
a truly intentional criminal act, it would stop these—this sort of
dissemination of files without authorization.

Mrs. MALONEY. Do you believe that we should put the force of
law behind these procedures? As you may know, Mrs. Cardiss Col-
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lins has legislated these procedures into law. Have you seen that
legislation? And do you think we need to pass laws to make sure
that it's upheld?

Mr. SHAPIRO. Well, in one respect, let me say the force of law,
we note on the document itself, for the first time we make someone
certify subject to the penalties for false statement, that this is
sought for official purpose. So in that respect, obviousiy we are put-
ting the force of already existent law into place.

We also put people on notice that any unauthorized disclosure,
or in a recent change, any unauthorized request could be a viola-
tion of the Privacy Act. Whether or not—I'm not sure I have an
opinion on whether these procedures need to be implemented by
statute. Obviously, we wouldn’t have objection the that.

My only concern, of course, is that it makes it harder to change
them 1(;1 Yight of evolving circumstances once they're Iegislativjy
enacted.

: ll\)'llrs:) MALONEY. Do you believe the information in FBI files is re-
iable?

Mr. SHAPIRO. On the whole, yes, I do.

Mrs. MALONEY. On the whole,

Mr. SHAPIRO. And when information is in raw files, an awful lot
of information i1s based on what people tell us. That’s primarily
where it comes from.

Mrs. MALONEY. But what measures are taken to verify that the
information is true? If you say you rely on what people tell you,
how?do you verify it is true? How is it reliable unless you know it’s
true!? -

Mr. SHAPIRO. That’s the whole nature of the investigative proc-
ess, is to talk to multiple witnesses to see whether they corroborate
the statements or allegations that are made by one to see—and we
do that, if it's a matter of any materiality. There is, of course,
someone maﬁ make a—some sort of statement that is really not
material to the inquiry and no one makes much effort to determine
as to that—its veracity.

But our entire job is taking information from different sources,
often conflicting, and through the investigative process, either
through multiple witnesses, through objective evidence, through fo-
rensic evidence, tryinf to see where the truth lies.

Mrs. MALONEY. Well, my time is up.

Mr. CLINGER. The gentlelady’s time has expired.

I now recognize the gentleman from Connecticut, Mr. Shays, for
5 minutes.

Mr. SHAYS. Thank you, Mr. Chairman.

Mr. Shapiro, we're here because many years ago the White
House fired seven individuals from the Travel Office, which they
had the right to do. Then when it turned out not to be a popular
decision, they sought to justify their decision by seeking prosecu-
tion of these individuals.

They went to the IRS, they went to the FBI. They didn’t go to
the Justice Department. And as a result of that, they ultimately
had to do an internal investigation and apologize to the American
people for the misuse of the I'gBI and the IRS. They also, this Gov-
ernment has also had to refund money to some of these seven indi-
viduals. That’s how this sordid affair started.
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And it involved the coziness of the FBI and the potential intimi-
dation of the FBI to misuse their office. And that’s why you're here
today, because there has been a continual cover-up of information
that may or may not lead to someone’s guilt, but the fact that they
sought to cover it up leads us to be suspicious. So we are sus-
picious, I am suspicious. And I'd like to just ask first off, you are—
what is your exact position?

Mr. SHAPIRO. I'm the General Counsel.

Mr. SHAYS. You graduated from what law school?

Mr. SHAPIRO. Yale Law School.

Mr. SHAYS. Which [ consider to be one of the finest law schools
in the country.

So you have a pretty good idea of the law, I think it’s fair to say?

Mr. SHAPIRO. I try to, sir.

Mr. SHAYS. And you are not a political appointee?

Mr. SHAPIRO. No, I'm not, sir.

Mr. SHAYS. You are a professional employee.

Mr. SHAPIRO. I am a career Justice Department employee.

Mr. SHAYS. Now, we have the FBI—excuse me, we have the
White House Travel Office Management Review, their own review,
and they said Kennedy said that he needed to hear from Bourke
within the next 15 minutes and that if the FBI were unable to pro-
vide guidance, Kennedy might have to seek guidance from another
aiency, such as the IRS. That's from the Federal Government.
That is from the White House’s own document. We have a 301
Form that the FBI interviewed Patrick Foran. He was in Office of
Professional Review, and I believe he was an FBI employee; is that
correct?

Mr. SHAPIRO. I know of Pat Foran as an FBI employee.

Mr. SHAYS. He said: Kennedy did not want to talk about it on
the telephone and asked for a meeting with someone from the FBI
headquarters as soon as possible. Kennedy did not want the FBI
to send an agent from the field office, noting it was a most urgent
matter being requested by the highest levels at the White House.

That's pretty scary. So we have that kind of on the record. We
then seek to get more information, and in the process of getting
more information about the Travel Office, we find out that the FBI
gave 300 files to the White House on people who no longer worked
at the White House. And subsequent, the FBI has apologized for
that. Then we learn it was 400. Then we learn it was 500, maybe
700 to 900. It gets pretty scary.

Now, what concerns me is your conduct and the conduct of the
FBI—excuse me, the conduct of the FBI in, first, the information
of the Aldrich book, which is also scary. One, for what it says, and
for how Mr. Aldrich seemed to have done a review of the First
Family, which I think was done very unfairly. And I can now un-
derstand, if his basis for deciding the Clintons weren’t capable and
qualified to get a White House pass based on the innuendo, and so
on, that he had in the epilogue, I understand why we don’t want
people to see FBI reports, ifg%hat’s the basis of it. But I want to
talk to you about this.

Evidently we were asked—you were asked a question—excuse
me, this is your, Mr. Shapiro, this is your deposition. You were
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asked: Can you tell me if there were any other conversations about
the Gary Aldrich book with anyone at the White House?

You said: Yes, approximately a week or so later, I could give you
the exact date for this, too, Mr, Quinn called me to advise me—ex-
cuse me, I'm going to start earlier.

On February 1996, you gave the Aldrich copy to the White
House, and the question was: And did you communicate the sub-
stance of that book because they were an interested party?

Your response: Yep.

Then the question was: Okay, do you know who, who did you
speak to at the White House? And that was—was that Jane also?

No, it was Jack Quinn.

Now, the question is: Define to me who an interested party is?

I;’Ir. SHAPIRO. I'm sorry, sir, can you identify what page you're
on’

Mr. SHAYS. I'm on page, I guess, 81. Eighty-one.

Mr. SHAPIRO. | see that.

Mr. SHAYs. But the botfom line is you were asked at line 11 and
12, and your line answer on 13, you said they were an interested
party.

Mr. SHAPIRO. No, actually Ms. Olson said that, and I said “yep.”

Mr. SHAYs. You said: Yep, they were an interested party.

The bottom line to the answer is the same: They were an inter-
ested party. Define for me an interested party.

Mr. SHAPIRO. Well, let me define what I meant there, if I might.
What I meant there, as I said before, the first draft of Mr. Aldrich’s
book, even more so than the draft that was published ultimately
without authorization from the FBI—

Mr. SHAYs. That's not the question.

Mr. SHAPIRO. I'm answering the question.

Mr. SHAYS. You're not answering the question.

The question was, were they an interested party? And you said,
yes. How is the White House, as someone with your background,
how can you tell us that the White House was an interested party?
And define interested party, that’s the question.

Mr. SHAPIRO. As I was about to say, sir, and I will continue, the
first draft of his book contained numerous, lengthy passages about
internal White House procedures, White House security matters
and the text of interviews of White House people.

Those—I told them that I could not ensure and ultimately was
unable to ensure that Mr. Aldrich would comply with our require-
ments as to what material could be published and what material
could not, that it could be published any day without prior notice
to us, as it was, and that I thought given how much it divulged
about internal White House processes, they needed to see it.

Mr. SHAYS. So you're defining an interested party because?

Mr. SHAPIRO. Because the book was replete with internal White
House information.

Mr. SHAYS. Wasn’t it replete with other information that would
affect other people? Why did you decide it should only go to the
White House?

Mr. SHAPIRO. Who else do you have in mind, sir?

Mr. SHAYS. Any other interested party.
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Mr. SHAPIRO. I'm not sure—Mr. Aldrich wrote a book about his
time at the White House, sir, and it was about the White House
and the White House procedures.

Mr. SHAYS. What about all the people that were mentioned,
weren’t they interested parties?

Let me get on to the next item.

Mr. SHAPIRO. I did not disseminate——

Mr. CLINGER. The gentleman’s time

Mr. SHAYS. How about the Secret Service, did you notify the Se-
cret Service? I would like an answer.

Mr. CLINGER. You can answer that question, then the gentle-
man’s time has expired.

Mr. SHAYS. Were they not an interested party?

Mr. SHAPIRO. I don’t know whether they were or not.

Mr. SHAYS. Weren’t they mentioned, weren’t they discussed?

Mr. SHAPIRO. I'm sorry, I can't hear the colloquy.

Mr. CLINGER. The gentleman’s time has expired.

The Chair would now recognize the gentlelady from Florida, Ms.
Ileana Ros-Lehtinen.

I'm sorry, forgive me. I withdraw the yielding to Ms. Ros-
Lehtinen and recognize the gentleman from Pennsylvania, my col-
league from Pennsylvania, Mr. Fattah, for 5 minutes.

Mr. FATTAH. Thank you, Mr. Chairman.

Mr. Shapiro, you are the lead lawyer in the FBI; is that correct?

Mr. SHAPIRO. Yes, sir.

Mr, FATTAH. The General Counsel. You are a career employee of
the Justice Department?

Mr. SHAPIRO. Yes, sir.

Mr. FATTAH. And not a political appointee of the Clinton admin-
istration.

Mr. SHAPIRO. No, sir. The only political appointment——

Mr. FATTAH. The FBI is somewhat busy these days. You are han-
dling the investigation into the terrorist attack on American mili-
tary troops in Saudi Arabia; is that correct?

Mr. SHAPIRO. In Dhahran, yes, sir.

Mr. FATTAH. Do you have a role in that, either in terms of issues
of international law and matters pertaining to that investigation?

Mr. SHAPIRO. I not infrequently have a role in that and some of
the other investigations we have going on, when my other obliga-
tions permit it.

Mr. FATTAH. And you—the FBI is handling the investigation into
the bombing in Centennial Park at the Olympics?

Mr. SHAPIRO. Yes, sir. And I have been twice daily, aside from
what I missed for a deposition for this committee, I have been
twice daily participating in conference calls involving lots of obvi-
o}lllsly important legal issues in the investigation that's proceeding
there.

Mr. FATTAH. And as has been mentioned by my colleague Mr.
Gilman from New York, there is an investigation taking place there
that at least in part is being conducted by the FBI because of the
potential that it could have been a criminal act that brought down
the flight 8007
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Mr. SHAPIRO. Yes, sir. And I've been involved in that on almost
a daily basis. I traveled up to Long Island last Friday with the Di-
rector on that issue.

Mr. FATTAH. So can you remember a time during your tenure at
the FBI when the General Counsel’s Office has had this—this level
of very prominent investigations going on simultaneously?

Mr. SHAPIRO. I think this may to %e the top of it, sir. The only
other thing I can think of is in the two or 3 weeks immediately
after the Oklahoma City bombings, I essentially didn’t go home
then, either.

Mr. FATTAH. So on the list of fairly important matters that you
may have to handle as General Counsel, I assume you have to pass
on the legalities on a whole host of matters dealing with these in-
vestigations; would that be correct, that there are matters——

Mr. SHAPIRO. Absolutely.

Mr. FATTAH [continuing]. In which you have to give guidance?

Mr. SHAPIRO. Yes, sir, absolutely. I—two of the last four nights
I was—excuse me—woken up in the middle of the night on matters
such as that.

Mr. FATTAH. Now, this committee is conducting a hearing today
about some FBI files that the White House requested that has to
do with some earlier investigation into the Travel Office. Are you
aware that the Congress passed an Independent Counsel's law so
that when the Congress felt that there was something improper
that has taken place, that there could be an independent investiga-
tion? Are you aware of the Independent Counsel’s Act?

Mr. SHAPIRO. Yes, I am.

Mr. FATTAH. Are you aware the Congress has determined that
there’s some matters that sometimes you need an Independent
Counsel, and that in this particular matter, as relates to these
travel employees and the FBI files, that the Independent Counsel's
office is conducting an investigation?

Mr. SHAPIRO. Yes, I am, sir.

Mr. FATTAH. Is there any reason that you know of, given your
high position in the law enforcement establishment, that this Con-
gress should not have confidence that Mr. Starr’s office is capable
of investigating these matters?

Mr. SHAPIRO. I don’t have any reason to not have full confidence
in Mr. Starr and his office.

Mr. FATTAH. So the fact that we would take from your time in
the midst of these other pressing investigations to question, even
after you've done a deposition, you about this matter, do you
have—is there something that was left out of your deposition?

Mr. SHAPIRO. Certainly nothing intentionally. I testified for about
4 hours, sir.

Mr. FATTAH. Well, let me—there is in these documents that I've
read, a number of issues that come to light. One is that the agent
involved, Mr. Sculimbrene—is that his name?

Mr. SHAPIRO. Sculimbrene.

Mr. FATTAH. Sculimbrene. Another FBI agent suggests that he
had some personal ax to grind, he had some political problems with
the White House, and then particularly that he took it very, very
hard that these Travel Office employees were dismissed, he be-
lieved unfairly. And that he, in his memorandum, suggests that
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perhaps because of his leanings in this regard, may not be the most
reliable person at all.

There’s a lot of back and forth, and I think that’s what we want
the Independent Counsel to try to figure out. Because when you do
investigations like this, you have to take all of these different
pieces of information and try to figure out where the truth lies, and
that;s essentially what the FBI specializes in doing; isn’t that cor-
rect!

Mr. SHAPIRO. Yes, sir.

Mr. FATTAH. And so either side on this, whether the White
House is innocent or guilty, whether there’s some hideous conspir-
acy going on, that’s what Kenneth Starr’s office, with a very sub-
stantial budget, he has the—at his disposal a number of FBI
agents; is that correct?

Mr. SHAPIRO. Yes. I believe approximately 30 FBI agents are as-
signed to his investigations.

Mr. FATTAH. As best as I can determine, multimillion dollars
have been spent by Kenneth Starr’s investigation investigating a
whole range of matters, and he’s been fairly successful 1n some
Ig‘uillt;y convictions and others related to investigations back in Little

ock.

Again, I just want to, for the record, because I'm confused as to
why we're holding this hearing, especially why we're holding you
hostage in this hearing when there are so many very important
matters that the American public is depending on the FBI—you
know, we spend a lot of time attacking the White House or attack-
in% each other here.

his is a little new twist that we would now spend a day attack-
ing the FBI, when the American public is really depending on you
to be able to get to the bottom of some of these real criminal acts
that have taken place.

So the Independent Counsel again, we should feel comfortable
that based on everything you know that there would be a complete
and thorough investigation of these matters?

Mr. SHAPIRO. | feel comfortable that the Independent Counsel
will thoroughly and completely investigate the underlying matters.
I also feel comfortable that if they have concerns or continuing con-
cerns about any actions by me, that they have it fully within their
authority and their capability to take whatever steps they need to
investigate that and to address that.

Mr. FATTAH. Thank you.

Mr. CLINGER. The gentleman’s time has expired.

The Chair would now yield to the gentlelady from Florida, Ms.
Ileana Ros-Lehtinen.

If she would yield to me to ask one question?

Ms. Ros-LEHTINEN. Of course, Mr. Chairman.

Mr. CLINGER. The question is this: I think there has been an ef-
fort in the preceding days and at this hearing to discredit Agent
Sculimbrene on the grounds that he had somegbias or other. I just
would want to make the point that the interview that he conducted
with—that Mr. Sculimbrene conducted was done at a time long be-
fore any question had been raised with regard to the firing o% the
Travel Office individuals. There had been no evidence of that. This
was early in the administration.
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So to suggest that somehow because of the bias of Mr.
Sculimbrene that he was distorting an interview he had over the
hiring of Mr. Livingstone and misquoting Mr. Nussbaum, I think
stretches credulity. This occurred way before there was any ques-
tion?of impropriety or firing the White House Seven; is that cor-
rect?

This interview occurred in March, did it not, of 1993?

Mr. SHAPIRO. Yes. And that’s before the David Bowie memo. It
is—and I don’t mean to take issue with anything you said, Mr.
Chairman. Mr. Aldrich in his book attributes to Mr. Sculimbrene
some, I think it's fair to say, negative attitudes toward the White
House from as soon as the Clinton administration came in.

Mr. BURTON. You're quoting the book now.

Mr. SHAPIRO. I have the book here.

Mr. CLINGER. I'm sorry, the gentlelady——

Ms. Ros-LEHTINEN. Thank you so much, Mr. Chairman.

Mr. Shapiro, I want to followup on something in your deposition
talking about your lack of political experience or that you didn’t un-
derstand politics.

We read in your deposition on page 125, that you haven’t had a
political career. It appears that you seem to use this to justify your
unseemly contacts with the White House, not just to give them the
heads-up on a piece of information that should have rightly gone
to the Independent Counsel. And I'm speaking about Bernie Nuss-
baum’s FBI interview saying that Craig Livingstone is tied to the
First Lady, you called Jack Quinn and told him of this, and not
just to personally hand-deliver a confidential unauthorized draft of
Gary Aldrich’s book—I see that you've gone now to the bookstore
and purchased your own copy.

I would like to ask you later on about Director Freeh and wheth-
er his—what his role was in that, if he had asked you to do this.
And now we hear from this letter of July 25, by Jack Quinn to your
Director, to your boss, which attacks the chairman of this commit-
tee and purports to question the FBI, we hear that you personally
helped Jack Quinn edit this letter.

This is too much for us, for some of us to accept that you didn’t
see the political consequences of your actions.

And T'd like to ask you a little bit about your background on po-
litical affairs, et cetera. You worked on campaigns in college; is
that correct, Mr. Shapiro?

Mr. SHAPIRO. Could I be permitted a moment to address some of
what you said already?

Ms. Ros-LEHTINEN. Well, I just have this one question and we
will continue, and you will be glad to answer the questions that
we're asking now about your political experience in college, if you
may answer that.

Mr. SHAPIRO. I may answer it. I would like to note that as a ca-
reer employee of the Department of Justice, I would generally con-
sider it and, in fact, by Yaw by this Congress, it would be inappro-
priate for me to ask questions about private political activities of
any of my employees.

lzls. Ros-LEHTINEN. And speaking about your position in the De-
partment of Justice, you were sworn in as an assistant U.S. attor-
ney, and it's a stretch of my imagination—
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Mr. SHAPIRO. Under President Reagan.

Ms. ROS-LEHTINEN [continuing]. To believe that an assistant U.S.
attorney, the highest position of that organization being a political
appointment, that you've never had an understanding of improper
political behavior,

Mr. SHAPIRO. I've never suggested that I didn’t have that under-
standing. I answered a question put to me and I answered that
question as to whether I was a political appointee, as to whether
I made political calculations.

Ms. Ros-LEHTINEN. Well, you were warned then of the danger of
political prosecutions during your career, political vendettas, of po-
litical favoritism, and so I'd like to ask about——

Mr. SHAPIRO. There was never an issue raised or an accusation
ever made in any respect about any investigation I conducted or
even the slightest suggestion. I have worked under three Presi-
dents and four Attorney Generals of both political parties and have
conducted myself at each time without any regard to political con-
sequences. Had I been more attuned

Ms. ROs-LEHTINEN. With the experience that you've had, Mr.
Shapiro, were there any other times when you were asked to edit
the letter from the White House that was going to your boss——

Mr. SHAPIRO. I was not

Ms. Ros-LEHTINEN. Or is this the only instance that you've had
the opportunity to participate in such a

Mr. SHAPIRO. I was not asked to edit this letter, which is a mat-
ter I asked to have a moment to respond to.

What I said was he read the letter to me beforehand. He asked
if anything in its tone would be offensive to the FBI inadvertently
so as not to create a separate issue, and he asked me was it—did
I have an opinion based on where I sat as to whether it was appro-
priate for that letter to come from him or someone else.

Ms. Ros-LEHTINEN. I know exactly what you said, because I have
the deposition here. And on page 138, you do talk about what you
were asked, whether you had an opinion on who that letter should
come from from the White House, you discussed whether it should
be Jack Quinn, Leon Panetta, you talked about the tone.

Why didn’t you just say, thank you very much, have a nice day,
and hang up? It would seem to me that in this wonderful career
that you've had with all this great experience, that the appropriate
response would have been: This seems to be an inappropriate con-
versation, and hang up, and even not even say have “a nice day.”

Why did you continue this conversation and help edit this letter,
which is, as I say, is a personal insult to our chairman, who I think
has conducted this hearing in a very fair way?

Mr. SHAPIRO. Well, as you——

Ms. Ros-LEHTINEN. And yet you say this was not a political—

Mr. FATTAH. Can the witness have a chance to respond, Mr.
Chairman?

Mr. BURTON. Let her ask her question.

Mr. FATTAH. Can the witness also have a chance to respond? I
think that’s fair.

Ms. Ros-LEHTINEN. Of course. I just want to make sure that he
understands my question.
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Based on your testimony, you said that you conversed with this
gentleman, talked about who the letter should go to, talked about
the tone, and I would say that you had a very direct hand in the
drafting of this document.

Mr. SHAPIRO. Well, you would be wrong, I am sorry to say. I did
not have a direct hand in the drafting of that document. The docu-
ment was entirely drafted at the point it was read to me. I did say
at the beginning I had some awareness. In fact, I think the first
thing I said to Mr. Quinn was: I will conduct this conversation with
you about matters I consider appropriate. You should assume——

Ms. Ros-LEHTINEN. Why didn’t you hang up?

Mr. SHAPIRO. Excuse me, you s{xould assume that we will be de-
posed about this conversation and I'm conducting it on the assump-
tion that that’s going to go on.

Ms. Ros-LEHTINEN, So you think that——

Mr. CLINGER. The gentlelady’s time has expired.

Ms. Ros-LEHTINEN. Understanding that you might have a deposi-
tion related to it is more than enough justification for you to con-
tinue in a conversation about the drafting of this letter.

Mr. SHAPIRO. A‘glain, I don’t believe that’s what I said.

Mr. CLINGER. The gentlelady’s time has expired.

You may complete the answer.

Mr. SHAPIRO. Thank you, Mr. Chairman.

What I was—the letter was read to me in complete form. I was
advised of a dispute internally as to what one word should be and
asked whether that word would create problems they were not
seeking to create at the FBIL. You will note, if you've read my depo-
sition, that as to the allegation, the comment about Mr. Chinger, I
went out of my way to say to them, that’s not a subject you should
discuss with me and I will not have anything to say about what
you propose to say about the committee or Mr, Clinger, and that,
too, 1s in my deposition.

Mr. CLINGER. The gentleman’s time has expired.

The Chair would now recognize the gentreman from West Vir-
ginia, Mr. Wise, for 5 minutes.

Mr. Wisg. Mr. Chairman, I would yield my time to Mrs. Col-
lins—I'm sorry, Mrs. Maloney.

M:i CLINGER. The gentlewoman from New York is thereby recog-
nized.

Mr. FATTAH. Would you yield?

Mrs. MALONEY. I yield to Mrs. Collins at this time.

Mrs. CoLLINS oF ILLINOIS. Well, then I yield to Mr. Fattah.
Round Robin.

Will you start the clock again, Mr. Chairman?

Mr. FATTAH. Mr. Shapiro.

Mr. SHAPIRO. Yes, sir.

Mr. FATTAH. You were, in the last series of questioning, trying
to be responsive. You were accused a number of times of editing
this letter and you've stated now for the record that the letter was
read to you in its complete form?

Mr. SHAPIRO. It was read to me in its complete form. I was ad-
vised that there was a—that they had a question about one word
or one phrase and that they were recommending, I told them that
I agreed that the form they were recommending would be less trou-
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blesome in terms of anyone at the FBI inadvertently taking offense
at something that they did not mean to say.

Mr. FATTAH. You also suggest in that when you had your ap-
pointment at the Justice Department that you, as I think Deput
Associate Counsel, Assistant Counsel, that was in the Reagan a£
ministration?

Mr. SHAPIRO. I was hired by Rudy Giuliani as an assistant U.S.
attorney in the Reagan administration. I held that position through
the Bush administration, and left at the conclusion of the Bush ad-
ministration, and then came back here under the Clinton adminis-
tration into my position at the FBI.

Mrs. MALONEY. Would Mr. Fattah yield some time to the gentle-
woman from New York?

Mr. FATTAH. Yes, I would be glad to yield.

Mrs. MALONEY. Thank you.

Robert Gilman, a prominent Washington lawyer argues that pro-
viding FBI files to the White House is a violation of the Privacy
Act because the White House is not an agency; and what is your
opinion, Mr. Shapiro?

Mr. SHAPIRO. My opinion is I have all respect for Mr. Gilman,
but he’s wrong, that the routine use notice that puts people on no-
tice that we are going to disseminate these documents to the White
House is not using “agency” in the narrow technical term as used
in one portion of the Privacy Act. It is, in fact, used in different
ways in the Privacy Act.

Mrs. MALONEY. Do you believe it would be a violation of the Pri-
vacy Act for a Member of Congress to disclose information con-
tained in an FBI file to the public?

Mr. SHAPIRO. As far as I'm aware, the Congress, in drafting the
Privacy Act, did not cover the Congress by the Privacy Act.

Mrs. MALONEY. Well, do you believe that the chairman’s disclo-
sure of raw FBI background files without supporting evidence vio-
lates the spirit, if not the letter of the Privacy Act?

Mr. SHAPIRO. I don’t believe I'm perhaps in the best position to
answer that question.

Mrs. MALONEY. Let me phrase it another way.

Would the FBI make this type of information public without sup-
porting evidence?

Mr. SHAPIRO. The FBI does not generally make public available
information from background investigations, whether it has or it
does not have supporting evidence.

Mr. CLINGER. Would the gentlelady yield to me?

Mrs. MALONEY. I certainly will.

Mr. CLINGER. Just to make a point, however, that the FBI did
disseminate this information to individuals in the White House
who, in turn, disseminated it outside of the White House to private
individuals. Is that right?

Mr. SHAPIRO. Yes. I didn’t add that. I sort of assumed that was
well understood by everyone.

Mrs. MALONEY. Mr. Shapiro, are you aware that Craig Living-
stone’s mother, Gloria, has denied knowing the First Lady?

Mr. SHAPIRO. I have heard that. -

Mrs. MALONEY. Are you aware that the First Lady has denied
knowing Craig Livingstone’s mother?
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Mr. SHAPIRO, Yes.

Mrs. MALONEY. Are you aware that in a sworn statement before
this committee Mr. Nussbaum has denied saying that the First
Lady wanted Craig Livingstone hired?

Mr. SHAPIRO. Yes.

Mrs. MALONEY. Are you aware that in a sworn statement before
this committee Mr. Kennedy has denied saying that the First Lady
wanted Craig Livingstone hired?

Mr. SHAPIRO. Yes.

Mrs. MALONEY. Did these denials at least raise the possibility in
your mind that Mr. Sculimbrene’s note in Mr. Livingstone’s FBI
file might be wrong?

Mr. SHAPIRO. It raised the possibility that it might be inaccurate.
Again, I don’t want to suggest that we thought or considered really
that he may have intentionally falsified it, but it raised the pos-
sibly that it may have been inaccurate, and that’s why we sent two
agents to interview him.

Mrs. MALONEY. Do you believe that the White House had the
right to know that this committee was given access to Craig Living-
stone’s file?

Mr. SHAPIRO. I have given that a lot of thought over the last few
days, as you might imagine. I think it would have—under the cir-
cumstances and the appearances that were created, it would clearly
have been better if I had not advised them. But I was motivated
entirely by the good faith belief that that was the best way to be
evenhanded and to advise them of the fact that information we had
gathered for them was being provided to the Congress for use pre-
sumably in a public hearing.

Mrs. MALONEY. Do you believe that the FBI did anything illegal
or unethical in releasing the FBI file summaries to the White
House?

Mr. SHAPIRO. Are you talking about my release or the earlier re-
lease of the files, of the 400 files?

Mrs. MALONEY. Both.

Mr. SHAPIRO. I don’t believe that the FBI did anything illegal in
either situation, and I guess I don’t believe the FBI did anythin
unethical in either situation. In both situations, I think we coul
have exercised better judgment.

Mrs. MALONEY. Going back to Mr. Gilman’s point that he raised,
do you believe that there’s enough confusion to warrant the issu-
ance of new regulations specifying that a Federal agency includes
the White House?

Mr. SHAPIRO. You bet I do. In fact, I have instructed our people
to redraft the routine use notice to ensure that it includes the
words “any agency, including the White House.”

I would note that on the same page, where the “routine use” no-
tice appears in the Federal Register is a chart of the different indi-
ces and who they get disseminated to, and it has, “White House
special index disseminates information in background files to the
White House.”

It is inconceivable to me that any citizen consulting the Federal
Register for wanting to know the routine uses and seeing that
chart on there that says “White House special index, information
will be disseminated” would not be on notice, which of course is
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what the “routine use” notification is for, that the White House was
one of the agencies, contrary to Mr. Gilman’s point.

Mr. CLINGER. The gentlelady’s time has expired, and the Chair
notes that the vote is in progress at the present time, and the com-
mittee will stand in recess until 1:20.

[Whereupon, at 12:42 p.m., the committee was recessed, to recon-
vene at 1:20 p.m., the same day.]

Mr. CLINGER. The Committee on Government Reform and Over-
sight will resume its hearing, and the Chair would recognize for 5§
minutes the gentleman from Florida, Mr. Mica.

Mr. Mica. Thank you, Mr. Chairman.

Mr. Shapiro——

Mr. SHAPIRO. Yes, sir.

Mr. Mica. I have heard you refer to yourself as a career em-
ployee at the FBI. In fact

Mr. SHaPIRO. Of the Justice Department, sir.

Mr. Mica. Of the Justice Department. And you have—I guess
you worked with Louie Freeh back in your previous professional ex-
perience; is that correct?

Mr. SHAPIRO. Yes, sir. We were assistant U.S. attorneys together
in the Southern District of New York.

Mr. Mica. You didn’t come on originally as a career employee,
unless this press release is wrong that [ Kave. This press release
says that you were teaching at law school and would take a 2-year
leave of absence; is that correct, initially?

Mr. SHAPIRO. I have a break in service, but I was hired into a
career position, Mr. Mica.

Mr. MicCA. Are you still on a leave of absence?

Mr. SHAPIRO. Yes, I am. They keep extending it for me.

Mr. Mica. You are a career—and you have converted to career
civil service?

Mr. SHAPIRO. | am in the Senior Executive Service.

Mr. Mica. I am not certain of your status and whether you can
do that. I chair the House Civil Service Subcommittee, and I am
going to ask our subcommittee to look into those terms.

Mr. SHAPIRO. As you know, Mr. Mica, the FBI has a separate
SES system.

Mr. Mica. Yes, I know it does, and we are going to check into
that, but I have not heard of that kind of a relationship where you
are career and also on a leave of absence. And we may need to
change that, because for all intents and purposes it appears that
you can subvert the pclitical appointment process and someone can
put someone in a position such as your position, who is a friend,
create it to career, and also give them the advantage of staying on
a leave of absence, which I would have some questions about.

But | want to take a minute and talk about the sequence of
events on Monday, July 15th. It’s my understanding that Maggie
Owens, who is the FBI congressional affairs liaison, was notified by
our committee of a congressional request to review Craig Living-
stone’s background file. Is that correct?

Mr. SHAPIRO. Yes. I believe she received a call that morning.

Mr. Mica. And that was Monday morning. And then she told
you—she told you about that?
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hMr. SHAPIRO. At some point that morning, she told me about
that.

Mr. Mica. OK. And what did you tell her to do?

Mr. SHAPIRO. Well, I am not sure I told her to do anything, but
I—she doesn’t work for me. I did ask her, had she checked with the
Independent Counsel.

Mr. MicA. And what did she say?

Mr. SHAPIRO. She advised that they had no objection to providing
the information to the Congress and that they had declined her
offer to make the file available to them.

Mr. Mica. So you were concerned at that point, just from a con-
gressional inquiry, that, in fact, she should check with the Inde-
pendent Counsel; right?

Mr. SHAPIRO. It's not that I was concerned; it was that we had
agreed with the Independent Counsel—-

Mr. MicaA. That's Monday morning.

Mr. SHAPIRO. We had agreed with the Independent Counsel, sir,
that before any information was provided up to the Hill, that we
would check with them.

Mr. Mica. Was that Monday before noon, would you say?

Mr. SHAPIRO. Yes.

Mr. Mica. And when did you and Mr. Kelley look at that file, the
Livingstone file?

Mr. SHAPIRO. I believe it was sometime in midafternoon that I
looked at it.

Mr. Mica. On Monday?

Mr. KELLEY. I first saw it around 2.

Mr. Mica. And did you see it?

Mr. SHAPIRO. A little bit later, maybe 3.

Mr. Mica, Who did you think you should call first, the Independ-
ent Counsel or the congressional committee, to make them aware
of what you had found?

Mr. SHAPIRO., Well, I knew the congressional committee was
scheduled to be over within an hour or so and didn’t need to be
prompted to do so. I took the earlier comments of Ms. Owens to
mean that the Independent Counsel was not—the scope of their in-
vestigation did not extend to these matters.

Mr. Mica. But you asked her to contact the special counsel and
check that, or did she do it on her own?

Mr. SHAPIRO. I had asked her if she did check that. She said she
had done it on her own,

Mr. Mica. So she did it on her own, and you were concerned at
that point that that be checked out. But you wanted to contact the
White House first before—and you looked at the file about 2, and
you looked at it what time?

Mr. SHAPIRO. I don’t remember the time. I thought it was closer
to 3 by the time I saw it, but I don’t know for sure.

Mr. Mica. By 3. What time did you decide to send the FBI to Mr.
Sculimbrene’s house?

Mr. SHAPIRO. The following day.

Mr. Mica. Now wait a second. That can’t—at 9:15 in the morning
the agents called; you testified that at 9:15 in the morning, the
next morning, they said they were on their way?

Mr. SHAPIRO. We——
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Mr. Mica. Now, did you—

Mr. KELLEY. That's because I called them early the following
morning.

Mr. Mica. Pardon?

Mr. KeLLEY. That’s because I called them early the following
morning.

Mr. MicA. You called them at what time the next morning?

Mr. KELLEY. Before 9; 8:30 or 9.

Mr. MicA. So before 9. So they were then at 9:15 calling him im-
mediately and at his house at 11; is that correct?

Mr. KELLEY. That’s my understanding, yes.

Mr. Mica. Who was the paralegal that looked through the files?

Mr. KELLEY. I believe Jim Stroud.

Mr. Mica. And did Jim contact you first or Mr. Shapiro first? Mr.
Kelley first?

Mr. KeELLEY. His Unit Chief, Paul Cignoli, brought the docu-
ments with him to a regularly scheduled meeting I have with my
unit chiefs at 2.

Mr. Mica. And then did you contact—I want to know the se-
quence of who you contacted. Did you contact Gorelick first after
2? Did you do that, Kelley, or did you do that, Mr. Shapiro?

Mr. SHAPIRO. No. When I—at some point I returned into the of-
fice space—we share a suite—as Mr. Kelley’s meeting with his unit
chiefs was breaking up, sometime 2:30, 3. He brought it to my at-
tention, and shortly thereafter [——

Mr. Mica. So who was contacted first, the White House or
Gorelick, the Deputy Attorney General?

Mr. SHAPIRO. The Deputy Attorney General’s Office.

Mr. MicaA. You are sure of that?

Mr. SHAPIRO. That they were advised of the information first,
yes.

Mr. Mica. That who was advised, the White House was advised
first or the Attorney General was advised first?

Mr. SHAPIRO. The Deputy Attorney General’s Chief of Staff, Den-
nis Corrigan, was advised grst.

When I finished that call—

Mr. Mica. Before the White House?

Mr. SHAPIRO. Before I called Kathleen Wallman.

Mr. CLINGER. The gentleman’s time has expired.

Following consultation which I have had with the ranking minor-
ity member, we have agreed to extend Rule 19 of the Rules of the
Committee on Government Reform and Oversight through the last
day of August 1996, for the sole purpose of conducting a deposition
of David Craig Livingstone. We have had to do this to accommo-
date Mr. Livingstone’s attorney, who had other commitments, un-
breakable commitments, this week.

It is my understanding that Mr. Livingstone will appear volun-
tarily, and I would exercise my subpoena under this unanimous
consent request only if a voluntary appearance cannot be arranged.
Without objection—if there is an objection. Without objection, it is
so ordered.

Mr. BURTON. Mr. Chairman.

Mr. CLINGER. The gentleman from Indiana.
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Mr. BURTON. Mr. Chairman, I ask unanimous consent to proceed
out of order. I have to go to a meeting at the Senate and speak in
just a few minutes.

Mr, CLINGER. Without objection. _

Mr. BURTON. I thank my colleagues for allowing me this.

[The prepared statement of Hon. Dan Burton follows:]

PREPARED STATEMENT OF HON. DAN BURTON, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF INDIANA

Mr. Chairman, this hearing is very timely. As we continue our investigation of
the FBI's role in the White House's improper acquisition of files on hundreds of
former employees, we have new and very disturbing evidence that the Clinton ad-
ministration is continuing to politicize the FBI.

On June 20, 1996, Attorney General Janet Reno said that it would be inappropri-
ate for the Justice Department or the FBI to continue to investigate the FBI files
matter because of the possibility of conflicts of interest. Now we learn that the FBI
gave the White House a “heads up” in July regarding the statements made by Ber-
nard Nussbaum which were contained in Craig Livingstone's FBI file. The next day,
the FBI sent agents to Dennis Sculimbrene’s home to ask him about his 1993 inter-
view with Bernard Nussbaum, and to tell him that the White House was unhappy
about this interview.

1 believe that the FBI owes Dennis Sculimbrene an apology for the way he as
been treated since he testified last fall in the Billy Dale trial. More importantly, I
believe it is totally unacceptable for the FBI to operate in a political manner as we
have seen and are continuing {o see.

TI'm tired of hearing officials in the Clinton administration say “well, in hindsight,
that action may have been unwise,” “it was a bureaucratic snafu™ and *I don't recall
who directed that such and such an action to be taken.”

I want to know, this committee wants to know, and the American people want
to know, why the FBI gave this “heads up” to the White House. Did someone at
the White House request this information? If so, who? Why were FBI agents sent
to Dennis Sculimbrene’s house? Did the White House direct the FBI to send these
agents to Mr. Sculimbrene’s house, and if so, who at the White House was respon-
sible for this action?

Mr. Chairman, I commend you for your tenacity in getting information out of the
Clinton administration regarding the FBI files. It is fully consistent with your legis-
lative duties for you to inform the House and the American people that Bernard
Nussbaum’s statements under oath before this committee contrad};ct what he said
in 1993 when he was interviewed regarding Craig Livingstone.

Mr. Shapiro has said under oath that he told Kathy Wallman at the White House
that he believed that the Privacy Act does not apply to Congress, and that there
were no limits on Congress’ use of the information. Mr. Kelley also said, vnder oath,
that it is his understanding that the Privacy Act does not apply to Congress,

Neither you nor me nor anyone on this side of the aisle need apologize for exercis-
ing our constitutionally-mandated oversight responsibility. Making false statements
under oath before a congressional committee is a very serious charge, and I support
your decision, Mr. Chairman, to refer this matter to the U.S. attorney for the Dis-
trict of Columbia and the Independent Counsel.

Mr. BUurToN. First of all, let me just say that we are not attack-
ing the FBI; we are attacking some things and questioning some
actions that took place. The FBI does a great job for this country,
and I don’t think anybody should misconstrue our actions.

Mr. Gilman said awhi¥e ago, or it was during his questioning—
he asked you, Mr. Shapiro, about the grand jury investigation.
Now, the grand jury investigation was going on regarding, we be-
lieve, Livingstone and Marceca.

You said you did not know the scope of the grand jury investiga-
tion or who may or may not have been involved, and yet you gave
information to the White House which ultimately went to at least
16 of the officials at the White House.
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Since you didn’t know the scope of the grand jury investigation
but you knew, basically, what it pertained to, don’t you think that
may have impeded the judicial process or the grand jury process?

Mr. SHAPIRO. Well, I have no reason to believe the information
I gave to the White House and that they chose independently to
su%sequently disseminate, that it has, in fact, impeded anything.
However, I—well, there’s no “however.”

Mr. BURTON. You don’t question that at all? I mean, there was
?{grand jury investigation involving two employees at the White

ouse.

Mr. SHAPIRO. Former employees.

Mr. BUrTON. Former employees, by the Independent Counsel.
And you gave information to the White House which may have had
an impact on that grand jury investigation. And as I understand
it, 011 graduated cum laude from undergraduate school. You went
to Yale.

Mr. SHAPIRO. Magna cum laude from undergradute school.

Mr. BURTON. Magna cum laude; excuse me. Magna cum laude.
And you also worked on the Gotti case?

Mr. SHAPIRO. No, I did not.

Mr. BURTON. You did not. Well, you worked on a number of
major cases, as I understand it here.

Mr. SHAPIRO. I think I had a successful career as an assistant
U.S. attorney.

Mr. BURTON. For you to make a mistake like that seems very
questionable to me.

Mr. SHAPIRO. It has troubled me, too, Mr. Burton. It’s not the
first time I have ever made a mistake, and I

Mr. BURTON. You sure made a doozie this time.

Mr. SHAPIRO. I wish it would be the last. I can’t assure you of
that either.

Mr. BURTON. It was a doozie of a mistake.

Incidentally, you said you came—you are a career employee, but
let’s make sure we have the record straight. You were not with the
FBI before this administration?

Mr. SHAPIRO. No, and I did not mean to suggest otherwise.

Mr. BURTON. You came when Mr. Freeh came, who was a politi-
cal appointee, and he brought you with him from New York; is that
correct?

Mr. SHAPIRO. Based on our having worked together as assistant
U.S. attorneys together in New York.

Mr. BURTON. But the fact is, before that time you were not a ca-
reer employee? I mean, I don’t want to mislead anybody who is
paying attention to these hearing.

Mr. SHAPIRO. | was a career employee for the Department of Jus-
tice. I maintained a Department of Justice appointment, special ap-
pointment, even while I was at Cornell Law School, and I came
back into a career position at the FBI.

Mr. BURTON. But you were not a career employee at the FBI?

Mr. SHAPIRO. No. No, sir.

Mr. BUurTON. OK.

Mr. SHAPIRO. | am now. I was not then.

Mr. BURTON. You said in testimony awhile ago, there are 30 or
approximately 30 FBI agents working with Mr. Starr.
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Mr. SHAPIRO. Yes, sir.

Mr. BURTON. The Attorney General said because of the possibil-
ity of a conflict of interest, she didn’t want the FBI involved in this.
And yet even though Mr. Starr had 30 FBI agents, you chose, after
Janet Reno said this, to send two FBI agents out to see Mr.
Sculimbrene?

Mr. SHAPIRO. Mr. Burton, you are asking me, again, about the
ramifications of the same decision. Had I made the determination
that this was a matter within their scope, there’s a lot of things
I wouldn’t have done. Having made the determination, perhaps er-
roneously, that this was a matter outside of their scope, I couldn’t
refer it to the Independent Counsel.

Mr. BURTON. I think it stretches credibility, or credulity, for us
to believe that you, a man who has the expertise that you have,
knowing that this has been turned over to Kenneth Starr, who has
30 FBI agents, to go ahead and, of your own volition, to send two
FBI agents out to investigate somebody or talk to somebody who
may have a bearing—who has a direct bearing on the FBI’s inves-
tigation through the Independent Counsel.

Mr. SHAPIRO. Well, I am sorry that it strains credibility, sir, be-
cause unfortunately it happens to be the truth, and I wish I could
convince you of that some other way other than to say, I make a
thousand decisions a day, sir. I don’t have 4 days after the fact to
think about them. Looking back at it now, 1 can understand why
it seems like an unlikely decision. At the time, making the decision
on the fly, that'’s the decision I made. If it was wrong——

Mr. BURTON. Let me just say, this entire investigation, we have
had case after case after case where people have selective memory
loss. They have made mistakes. It goes on and on and on, and after
awhile the committee starts saying, “My gosh, doesn’t anybody re-
mem}):er anything? Doesn’t anybody take responsibility for their ac-
tions?”

Mr. SHAPIRO. Have I failed to remember anything, sir, in the last
4 hours?

Mr. BURTON. I am not just talking about you.

Mr. SHAPIRO. Thank you.

Mr. BURTON. Now, has Louis Freeh expressed concerns about you
as to what you did, or has Mr. Gorelick—Ms. Gorelick, rather?

Mr. SHAPIRO. I haven’t discussed this matter with the Deputy At-
torney General or the Attorney General. The Director and I have
had a number of conversations about it.

oMr. BURTON. What was his response? What did he think about
it?

Mr. SHAPIRO. He wishes I hadn’t done it.

Mr. BURTON. So do we.

Mr. SHAPIRO. So do I, sir.

Mr. BURTON. Let me get this straight here. The people you did
not advise about this were the Independent Counsel, the Senate
Judiciary Committee, or the members of this committee before you
advised the White House counsel, the Deputy Attorney General’s
Office, who has a lot of liaison and connection with the White
House.
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It’'s widely known that since Mr. Hubbell left the Justice Depart-
ment, Ms. Gorelick, the Deputy AG, has the most intimate relation-
ship with the White House, both political and otherwise.

If you step back and look at the results of your decisions to notify
the White House and the Justice Department, the Democrats who
needed to perform damage control were made aware but the Re-
publicans and the Independent Counsel investigating the matter
knew much later. So we gave the people who were trying to defend
themselves a heads up first.

Mr. SHAPIRO. Mr. Burton—

Mr. BURTON. Let me just get to my question.

Mr. SHAPIRO. Yes.

Mr. BURTON. Doesn’t this fly in the face of your so-called policy
of being nonpartisan and everybody being equaﬁy informed?

Mr. SHAPIRO. No, because, as you know, since | have testified
about it perhaps four or five times this morning, my intent was—
which was subverted by the fact that, unknown to me, the appoint-
ment had been canceled—was to make roughly simultaneous no-
tice.

Now that may have been a mistake, sir, but it’s a different mis-
take from the one you are accusing me of now.

Mr. BURTON. Well, I am not talking about your intention; I am
talking about the bottom line, the practical result.

The fact is, you are asking this committee and the American peo-
ple to believe that this was another bureaucrat’s innocent mistake.
And with your credentials, it just stretches my imagination to
think a man that, with your—of your caliber and your background
could make this kind of a blunder.

Mr. SHAPIRO. | am appreciative, sir, that you have such a high
opinion of me and my abilities.

Mr. BurToN. I do, about your background.

Mr. SHAPIRO. And I don’t mean—I'm not saying that at all snide.
I am saying I, too, am capable of making, from time to time, hor-
rific blunders, and if I have made one here—and obviously to some
exl;:ent I have—I deeply regret that. I do not act flawlessly in this
ob.

! Mr. BURTON. This administration is rife, full, of all of these kinds
of blunders.

Mr. SHAPIRO. Have you ever known one that wasn’t, sir?

Mr. BURTON. Week after week after week.

Thank you, Mr. Chairman.

Mr. CLINGER. The gentleman’s time has expired.

The Chair would now recognize the gentleman from Massachu-
setts, Mr. Blute, for 5 minutes.

Mr. BLUTE. Thank you very much, Mr. Chairman. And I again
commend you for holding these hearings, and I thank the witnesses
for their testimony.

As has been said, I think most of us and most Americans hold
the FBI in very high regard, view it as a, for the most part, profes-
sional law entorcement agency that has done great work for the
American people over its long history.

That is not to say that from time to time there haven’t been
problems with the FBI, and I think those of us who have studied
the history of it know what happened during the Watergate era



229

and the misuse of the FBI, and perhaps even before that some
problems with the way certain FBI files were used by various FBI
people with regard to Dr. King, for example. These are problems,
I think were corrected, and the FBI has moved on and, again, re-
gained its high stature with the American people.

I think this committee would like to see that trend continue, and
we find some of the things very troubling that have occurred ilere,
not just here but seemingly a pattern. And we look for patterns on
this committee.

I want to ask you about a pattern in which the FBI has been
misused by this White House. We know about the Travelgate inves-
tigation in which the FBI was brought in very quickly. We know
that Janet Reno spoke out very strongly about that and said it was
wrong; it shouldn’t happen again.

With regard to the FBI files, Director Freeh has said that the
FBI was, quote/unquote, victimized by the White House and that
this wouldn’t happen again.

My question to you, Mr. Shapiro: In your key capacity, what kind
of message were you getting from the top about how to interact
with this White House?

It would seem to me that you would have gotten the word from
Janet Reno, from Director Freeh, and from everyone on up, that it
would be—it would behoove you and the rest of the FBI to be ver
careful in your dealings with this White House, given the trac
record that had already begun.

Yet even with all of those warnings, the heads up still went to
the White House staff on the issue of Mr. Nussbaum, Mr. Living-
stone’s file and what was in it, and Mr. Aldrich’s book was still—
the text was still presented to the White House staff.

My question to you is: Didn’t you have some sense that you need-
ed to tread carefuf’ly in this area?

Mr. SHAPIRO. Mr. Blute, that’s a very fair question. Let me say
at the outset, I am proud to have been an integral part of some of
those achievements over the last 3 years—OElahoma City,
Unabomb, the Freemen, the investigations we are conducting right
now. Those are the things I normally spend most of my time doing.

Let me say that of course I have received the message and have
heeded it for the most part, day in and day out, about being careful
with our relations with the White House. The Director has been
very firm about that, has been very strong about that.

Perhaps in this case I was insufficiently inattentive to that. I
think I have said that.

In the files matter, as you well know, I wrote a report that went
out directly—not directly addressing the White House’s conduct—
was a very hard hitting report and one that didn’t make the White
House by any means happy, as one could tell from their subsequent
public statements. They didn’t talk to me about it.

Maybe in that context, I allowed myself to think that there would
be less likelihood that someone would challenge my independence,
my veracity, my integrity, and that in my effort to be evenhanded
here, I took a little bit too much for granted the fact that I had
staked out a very independent position in my report.

Mr. BLUTE. Let me ask you this: What kind of a relationship do
you have with White House staffers, White House counsel? I mean,
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how often did you telk to them on the phone? Did they periodically
call you up to chat about various things that were happening over
there at the FBI? Were you the go-to guy in the White House to
get a sense of what was happening within the FBI?

Mr. SHAPIRO. No one calls from the White House to find out gen-
erally what's happening at the FBI. There is no go-to guy; there is
no normal channel. Their connection is with the Department of
Justice.

Mr. BLuTE. How often would you have conversations with Jack
Quinn, for example, the White House Counsel? Kind of a parallel
position.

Mr. SHAPIRO. I spoke to Jack Quinn on a number of occasions in
redesigning the form of White House requests, because they are the
other side of that and the pieces have to fit together.

If you exclude that, those conversations, which possibly were five
or six or eight, I have probably spoken with him over the years
that he has been in there fewer than 5 or certainly fewer 10 times.
It is an unusual occurrence.

Mr. BLUTE. And those were conversations about——

Mr. SHAPIRO. I think we have discussed most of them here.

Mr. BLUTE [continuing]. Ongoing situations?

Mr. SHAPIRO. Two about the Aldrich book; one where he called
to see who the public person was to send this letter to, not for me
to edit this letter.

Mr. BLUTE. Let me ask you how you have made your judgment—
you have discussed it to some extent, but I want to get a little
deeger—on what we are calling a heads up to the ite House
with regard to these files.

Again, in light of the fact that Janet Reno had stated that the
FBI was improperly used during the Travelgate investigation, in
light of the fact that Director Freeh had said very strongly that the
FBI was victimized during the FBI file request thing, what kind of
process? Did you think about this as you thought and weighed in
g\e ba?lance whether you should have revealed this to the White

ouse’ '

Mr. SHAPIRO. I think it is clear, in retrospect, that I didn’t think
about it nearly enough, period; that I became aware of the informa-
tion. I knew it was the subject of considerable public controversy
and dispute before.

I knew this was information that we had, of course, originally
gathered for the White House, and knowing that it was going to
the committee, supposedly that afternoon, within an hour, there's
not more—anything more to it, Mr. Blute. I wish I had thought
through it in a little more depth.

Mr. BLUTE. Well, Mr. Chairman, I think this committee has a re-
sponsibility to the American people to get these facts on the record,
and to indicate our concern about the misuse of the FBI whenever
it occurs, and to continue to urge the FBI in its internal structure
to put up significant fire walls ﬁetween a political operation at the
White House and a legitimate law enforcement responsibility that
the FBI has.

I think those fire walls, at the very least, have been breached.
Perhaps we have to think about building higher walls.

Thank you, Mr. Chairman.



231

Mr. CLINGER. I thank the gentleman from Massachusetts.

I now recognize the gentleman from Virginia, Mr. Davis, for §
minutes.

Mr. Davis. Thank you, Mr. Chairman.

Mr. Shapiro, it has been a long day. I am going to try to just skip
through a couple of issues.

Listening to your responses today, I get the impression that one
of the agents up here who has been maligned by some—in my judg-
mant, maligned by some of the other members, Agent
Sculimbrene—that instead of defending him, you seem to be going
out of your way to cast doubt about his credibi{ity. :

Mr. SHAPIRO. I don’t mean to be doing that, sir.

Mr. Davis. OK.

Mr, SHAPIRO. I do mean to explain the basis why I sent agents
to interview him. I had questions.

Mr. Davis. You were asked that question.

Mr. SHAPIRO. Yes.

Mr. DAvis. And that’s fair comment. But I think people have
taken that hedging and run with it.

I would just like to ask a couple of follow-ups on that to give us
a chance to clarify this because he is not here to defend himself at
that point.

Mr. SHAPIRO. That’s right, and I did not mean to personally at-
tack him.

Mr. Davis. For example, in response to Chairman Clinger’s ques-
tions of Mr. Sculimbrene doing the background interviews well be-
fore the Travel Office firings, before they were any issue at all, at
that point it seemed to me you gratuitously almost referred to
something in Mr. Aldrich’s book. Do you remember what I am talk-
ing about?

Mr. SHAPIRO. I do, sir.

Mr. DAvis. I mean, first, I read the book. I was coming back on
an airplane, and it was the only book in any bag, and I read it.
The quotes from Mr. Sculimbrene are third-party quotes. They
weren’t under oath. We don’t know if he actually said them at that
point. He wasn’t under oath at the time.

Could you put this in a context?

Mr. SHAPIRO. Yes, sir, and I do not mean to rely on in any great
extent or to suggest that I have much confidence in the content of
Mr. Aldrich’s book. However, what I understood the chairman to be
asking me was whether there was any basis at the time, anything
I'm aware of at that time, that would have given rise to those con-
cerns. The one indication I am aware of is in Aldrich’s book. And
for all the serious questions that I have, and I know others have,
about Aldrich’s credibility, Dennis Sculimbrene was his friend and
partner. I have somewhat less reason

Mr. Davis. Not partner in the book, was he?

Mr. SHAPIRO. No, no. Partner at the White House.

I had less reason to believe he would slander him or falsel
praise him if that’s how he sees it. I don’t know how Mr. Aldric
would see it.

In any event, you are right to note that. I didn’t mean to be rely-
ing, as an authoritative text, on Mr. Aldrich’s book.
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Mr. Davis. Do you question his credibility at this point—Mr.
Sculimbrene’s? Do you question the credibility of the writing he put
forward in those notes of March 1993?

And let me just add, he would write down what he heard, as
most FBI agents would do. That doesn’t mean what they heard was
correct.

Mr. SHAPIRO. That’s correct.

Mr. DAviS. Somebody could be telling him. One thing we have
learned in these hearings is that there’s a lot of hearsay in these
files that are told to agents; they write it down and file them.

But we don’t have any basis at all, do we, for thinking Mr.
Sculimbrene manufactured this?

Mr. SHAPIRO. I question the accuracy; 1 do not question his credi-
bility in it. As I said, during my deposition, I was asked that ques-
tion. It never occurred to me that he falsified, fabricated, that in-
formation. It did occur to me that it was distinctly possible that he
had transposed what one witness said to him in the course of inter-
views into another witness’ mouth. In fact, he does this insert not
immediately after seeing that one witness but after seeing a series
of witnesses and goes back and types it up.

Now, I don’t know exactly when he did it, because it’s not dated.
Nothing wrong with that. It just makes it hard for me to know how
much after the fact he did it. And as I said in my deposition, I did
not have reason to believe, and I do not now, that he intentionally
got that wrong.

Mr. Davis. Does anybody else have any comments on that up
here at the table? Anybody else have any evidence or any thought
that somehow Mr. Sculimbrene was putting something in here that
he didn’t feel was accurate?

Mr. KELLEY. No. My thought process was essentially the same as
Mr. Shapiro’s.

What we did was look to see whether or not there was anything
that would corroborate what he wrote, his insert, by asking him
whether he made any notes. That’s one of the primary reasons we
sent somebody out there, to see if we could tell from his notes
whether it was properly attributed in the insert.

Mr. Davis. But generally you wouldn’t—I don’t want to get into
the investigative phase of this either, but generally you wouldn’t
keep notes on something like that, would you? This was a small
factor at the time because this wasn’t an issue at the time.

Mr. KELLEY. That's true, and generally—as he told us, he gen-
erally kept his notes for a few days to make sure that everything
went welfin the filing of the report and then he tossed them.

Mr. Davis. There would have been no reason—I mean, he had no
idea at the time that this would blow up, that the Travel Office em-
ployees would be fired, that Mr. Livingstone would rise to promi-
nence, and that the very innocent comment made to him, that
somehow this could be anything else?

Mr. KELLEY. I don’t see how he could possibly have known that.

Mr. Davis. I just want to make sure of that. So we don’t have
any real reason to doubt him at this point, that what he put in
there was accurate, do you?

Mr. KELLEY. I don’t.

Mr. Davis. OK. Do you, Mr. Shapiro?
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Mr. SHAPIRO. I am sorry; any reason to doubt him?

Mr. Davis. You don't have any reason to doubt that what he put
in there was as he heard it?

Mr. SHAPIRO. Well, the only reason to doubt it, which is as avail-
able to you as it is to me, is that apparently everyone involved in
it denies it.

Mr. CLINGER. Would the gentleman yield on that——

Mr. Davis. I would be happy to yield.

Mr. CLINGER [continuing]. Just to ask a question.

You are suggesting that he may have heard this from somebody
other than Mr. Nussbaum in the course of his interviewing for the
background, whether or not to believe Mr. Livingstone. But doesn’t
that suggest that he, in fact, heard it from someone?

4 Mr. SHAPIRO. It absolutely does, Mr. Chairman. It absolutely
oes.

Mr. CLINGER. And that whether it was from Nussbaum or some-
body else, there’s no question that he heard—he would not have
put that information into that background report unless he heard
it from somebody?

Mr. SHAPIRO. I don’t have a basis to disbelieve him on that. In
fact, he says he heard something like that from Livingstone him-
self, and that’s obviously one possible——

Mr. Davis. Let me just ask, how long after an interview are FBI
agents required to dictate the results of an interview?

Mr. SHAPIRO. If it is a normal 302, an investigation is a 5-day
aule. I don’t know if there’s a separate rule for applicant proce-

ures.

Mr. KELLEY. There has to be, because there were deadlines asso-
ciated with them.

Mr, Davis. So that generally this would have been done in the
next few days?

Mr. SHAPIRO. Within the next few days, I think it’s fair to say.

Mr. Davis. So in theory, it would have been pretty fresh at this
point?

Mr. SHAPIRO. Sure. But I don’t know how many people he would
have seen in the interim.

Mr. Davis. And the only reason that you would reflect up here,
at least to us, any kind of Joubt at all is the fact that we have had
testimony under oath that’s different?

Mr. SHAPIRO. Yes.

Mr. DAvis. But other than Mr. Nussbaum’s comments on this
and denials by the administration, you have no basis?

Mr. SHAPIRO. No independent basis, no, sir.

Mr. Davis. OK. And just one other question. I just want to—I
think it's important to clarify that, both for you and Mr.
Sculimbrene—I see my time is up. Let me just ask indulgence for
one more question.

In the letter that Mr. Quinn wrote to—

Mr. SHAPIRO. Director Freeh.

Mr. Davis. Yes, to the Director, and where the chairman here
was under attack, Mr. Sculimbrene was also under attack. Did you
share your concerns at that point about an FBI agent being under
attack, as you did about Chairman Clinger?
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Mr. SHAPIRO. In fact, I did. In fact, the one comment I made—
which I have been accused of editing or drafting this, which of
course I did not do—was that the draft said—used the—~what they
read to me was two versions, whether they had falsified or whether
the information has been claimed to be false. And I said we have
no basis to determine that this has been falsified and that would
be taken as an affront.

Mr. Davis. Thank you. I am glad you got a chance to clarify that.

Mr. SHAPIRO. | appreciate the opportunity to say that.

Mr. CLINGER. The time of the gentleman has expired.

Mrs. COLLINS OF ILLINOIS. Point of order, Mr. Chairman.

Mr. CLINGER. The gentlelady is recognized.

Mrs. CoLLINS OF ILLINOIS. I understand from counsel that we
don’t have a copy of the letter that was just referred to from Mr,
Quinn. May we ﬁave a copy of that letter for our review, please?

Mr. CLINGER. A copy of the letter from Mr. Quinn to Mr. Freeh?

Mrs. CoLLINS OF ILLINOIS. To Mr. Freeh.

Mr. Davis. You are the only person in town that doesn’t have a
copy.

Mr. CLINGER. I would assume you have a copy.

I\grs. CoLLINS oF ILLINOIS. I don’t know why you don’t treat me
right.

Mr. Davis. I will personally give you my copy.

Mr. CLINGER. I would assume that since Mr. Quinn gave it to us,
he would have given it to you as well.

Mrs. CoLLINS OF ILLINOIS. Thank you.

Mr. CLINGER. The Chair would now be pleased to recognize the
gentleman from Indiana, Mr. Souder, for 5 minutes.

Mr. SoUDER. I have got a number of concerns I want to address
here at the beginning, that we have been through many different
hearings.

We who are freshmen on this committee tend to be at the tail
end of that and have heard many questions, and sometimes some
of the questions get repeated. gut it’'s an eery experience that
brings a lot of things back from when I was in my politically forma-
tive years. Whether it’s the kind of casual sharing of information
between the FBI and the White House that may not be directly re-
lated to a law enforcement question, whether they be what we used
to read about the J. Edgar Hoover and Martin Luther King files
and a way to ingratiate himself, this certainly, while it may have
been an accident, looks like it could also be an attempt to ingra-
tiate himself.

It’s too early for us really in this process, which brings us back
to the other formative experience when I was in college, and that
was watching the Watergate hearings. Quite frankly, in the first
year of that, there was—it looked like mostly a political charge and
that the first people were not necessarily coming forth, and a lot
of Republicans stood up and asked softball questions and defended
it and weren’t really interested necessarily in getting into what
happened but, rather, in engaging in a partisan debate. Hopefully
for America, this will not be a repeat of that and, in fact, in the
end we will find out that there were no bad intentions.

One of our concerns, however—and I think members on the other
side need to be careful with this, too—is whether or not there has
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been an orchestrated—and one of the things that was learned from
Watergate was not that we shouldn’t repeat errors but that we
have to manage them more.

One of the most disturbing episodes that I have been through
was sitting through some of the deposition with Jane Sherburne,
not because I know that she has done anything wrong; in fact, I
don’t know that she has; but the chart that’'s up there, the chart
that’s been distributed and put in the record, suggests a level of in-
sensitivity to how oversight works and an insensitivity to the
American public’s concern about whether their Government is
straightforward.

She said, with a very soft but nevertheless arrogant approach,
that, “Of course [ woulrc{ have talked to people before they came to
the oversight hearing. Of course we talked to people who weren’t
even employees anymore because we went out—because they were
calling in, wanted to know what they could say and couldn’t say.
I am a good attorney. Of course I did this.”

Furthermore, she said, “Of course I debriefed everybody as they
came from the committee.”

Now, it may be because they were worried that there were going
to be political charges and it’s an election year. It also is how you
do a cover-up. And it is impossible for us as an oversight committee
to get to this kind of information if it’s all the time being orches-
trated what comes up here and doesn’t. And the arrogance in that
process has been very frustrating, not so much the personal arro-
gance but that.

And the point about, this was a mistake, everybody makes mis-
takes, including people who were in Watergate made mistakes, but
they had to pay for certain mistakes even if they didn’t have mali-
cious intent at the time of those mistakes.

And the other thing is, these mistakes seem to be repeated in
certain arezs. The mistakes seem to be repeated over and over
where it happens to be politically potent mistakes. And at some
point you say, well, individuals can make mistakes and they can
make them in multiple departments, but will they make the same
type of political mistakes in department after department?

And what I want to do is review a little bit what we have had
as a result of your actions, Mr. Shapiro.

Those who would need the information in the Livingstone file for
damage control purposes were alerted first. It may have been an
accident, but in fact that’s what happened. And those who were in-
vestigating knew last. And no explanations or excuses can change
the basic fact. Even though you acknowledge you wish it hadn’t
happened, that has, in fact, hindered our ability.

Mr. SHAPIRO. The last was, of course, about that 12 hours later—
or 18 hours later.

Mr. SOUDER. But they had—in a system where they already were
doing this whole type of approach, those hours become important
to being able to get to witnesses, know where the information is,
and, as an oversight committee, tremendously restrains our ability
to get the fact.

e have also iearned that you shared the Aldrich manuscript
with the White House that had political materials. Once again, it
was coming out in public but went to them first, which means they
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had the opportunity to control witnesses before they came to this
committee.

Mr. SHAPIRO. But that’s not why it went to them.

Mr. SOUDER. You said you helped edit a letter for the White
House Counsel which attacked both our chairman and your own
FBI agents. Now you say it wasn't editing, you were consulted. Al-
most any definition of “editing,” you had the opportunity to edit.
You say you made changes. By most definitions, that is editing,
?_nd it was a political letter which you should have withdrawn
rom.

Mr. SHAPIRO. I did not say I made some changes; I said they ad-
vised me of two versions.

Mr. SOUDER. You said they——

Mr. SHAPIRO. Excuse me. I said they advised me of two versions,
They said they were inclined to go with one. I said that would be
less offensive to us than the other. That’s not actually—

Mr. SOUDER. Were you read the whole letter?

Mr. SHAPIRO. Was I read the whole letter?

Mr. SOUDER. Yes.

Mr. SHAPIRO. I don’t actually know. I was read much more than
that. I do know, as I pointed out before, that when they got to the
part about the Congress, I said it would be entirely inappropriate
for me to comment on that.

Mr. SOUDER. If there were other things that were incorrect,
would you have changed them?

Mr. SHAPIRO. If there were—if they—incorrect? I wasn’t——

Mr. SOUDER. If there were statements in there that you felt were
wrong, would you have changed them and notified them? Would
you have notified them that there were errors in it? That’s editing.

Mr. SHAPIRO. I was not—but that's not what I was doing, sir. I
was asked two questions: Was the tone of this letter sent from the
White House to the FBI going to be inadvertently offensive to
someone in the FBI? Because that’s not what the letter was sup-
posed to be about and that wasn’t the intent. Second of all, would
the Director be offended at receiving a letter from the Counsel to
the President? Should it come from someone higher?

Mr. SoUDER. And if the answer—if you felt that was the case,
would you have helped change the letter?

Mr. SHAPIRO. I would have answered those questions.

Mr. SoUDER. Then you edited it. That's the definition of “edit-
ing.” It doesn’t mean that—

Mr. SHAPIRO. That I would have edited; not that I did edit.

Mr. SOUDER. An editor doesn’t necessarily make changes. An edi-
tor has the opportunity and the authority to make changes.

Mr. SHAPIRO. Yes, but one who edits changes something.

Mr. SOUDER. You in effect signed off on the letter. You sent a
high-profile—you sent high-profile agents to visit Mr. Sculimbrene.

Mr. SHAPIRO. I signed off on one aspect of the letter. I refused
to comment on the aspects that related to the Congress.

Mr. SOUDER. That’s correct. You——

Mr. SHAPIRO. Well, that’s an important distinction, I think.

Mr. SOUDER. But in effect——

Mr. SHAPIRO. I assume the chairman would consider it very im-
portant if I signed off on the parts of it that addressed his conduct.



237

Mr. SOUDER. By participating in the signing off in a letter, you
in effect signed off on that portion, too. And so [——

Mr. SHAPIRO. No, I did not. I explicitly and vehemently made
clear——

Mr. SOUDER. And you are an attorney, and you know——

Mr. SHAPIRO [continuing]l. That I was not signing off on that.
That is an absolutely unfair allegation.

Mr. SouneR. Well, people who are listening can make that deter-
mination.

Mr. SHAPIRO. I am confident how they will make it.

Mr. SOUDER. You also sent high-profile agents to visit Mr.
Sculimbrene’s home, which you say was not intended.

Did you also, by the way, have agents go through his house look-
ing for the notes?

Mr. SHAPIRO. Go through his house?

Mr. SoUDER. Did they look for notes in his office?

Mr. KELLEY. They did not.

Mr. SoUDER. They didn’t look for any notes in his office?

Mr. KELLEY. Oh, 1n the field office?

Mr. SOUDER. Yes.

Mr. KELLEY. Yes, they did.

Mr. SHAPIRO. In the field office files.

Mr. SOUDER. Did they notify him that they were going through
his files?

Mr. SHAPIRO. Those aren’t his files; those are the FBIs files.

111\/191' SoUDER. Do you notify people when you go through files usu-
ally?

Mr. SHAPIRO. Those are not his personal files. Perhaps you don’t
understand.

Mr. SouDER. OK.

Mr. SHAPIRO. In each field office, when someone does an inves-
tigation, they send their records to—

Mr. SoUDER. Did you search his desk?

Mr. SHAPIRO. My answer is what my answer is. They send their
records to be filed in the field office. Those are not their personal
property. It's not what’s in their desk. It’s not what’s in their draw-
er.

Mr. SOUDER. Did you search the desk?

Mr. SHAPIRO. No. '

Mr. SoUDER. There was no desk searched, no files of Mr.
Sculimbrene?

Mr. SHAPIRO. None that I am aware of. Certainly no one was
asked to.

Mr. KELLEY. Yes, his work area was searched, as far as I know.

Mr. SOUDER. Is that standard operating procedure?

Mr. SHAPIRO. That’s the first I know of it.

Mr. KELLEY. When I went to the file, I could not find any notes.
I had them look at the file, and they said, “Well, we will check his
work area.” I said, “Thank you very much.”

Mr. SOUDER. Is that what happened?

Mr. CLINGER. Is he aware of that? Was he aware of that?

Mr. KELLEY. I don’t think so. I don’t think he was on duty.

Mr. SHAPIRO. I wasn’t even aware of it.
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Mr. SOUDER. So is that a standard operating procedure when
you—I can’t find something in the file, to go through people’s desk
without notifying them?

Mr. KELLEY. We go through their work area if we are looking for
work-related material, yes.

Mr. SOUDER. Without notifying them that you are doing that?

Mr. KELLEY. If he had been in the office, we would have notified
him. We would have asked him to do it.

Mr. SOUDER. My main point—I know my time is up.

Mr. CLINGER. The gentleman’s time has expired.

Mr. SOUDER [continuing]. Is that this certainly appears political
when combined with the other things. Even if you say that isn’t
your intent, combined with all the other things, I think hard to
draw a conclusion otherwise.

Mr. CLINGER. The gentleman’s time has expired.

The Chair would now recognize the gentleman from Minnesota,
Mr. Gutknecht.

Mr. GUTKNECHT. Thank you, Mr. Chairman. I want to ask a few
questions of Mr. Kelley.

First of all, Mr. Kelley, you were with the FBI how long?

Mr. KELLEY. Twenty-seven years.

Mr. GUTKNECHT. So you are a long-time professional employee?

Mr. KELLEY. Yes, sir.

Mr. GUTKNECHT. How long have you served in your current ca-
pacity?

Mr. KELLEY. Eleven years.

Mr. GUTKNECHT. Did you know Mr. Sculimbrene before these re-
cent events?

Mr. KELLEY. No, sir.

Mr. GUTKNECHT. As I understand it, he was assigned to the
White House in 1980. Is that correct?

Mr. KELLEY. I don’t know.

Mr. GUTKNECHT. Well, that's what our files show.

It also says that he was a senior agent assigned to the White
House.

Historically, what kind of people would be assigned to that kind
of a role?

Mr. KELLEY. I know I am not the expert on that subject. I know
that they generally send senior agents over there, and he is a 20-
year veteran.

Mr. GUTKNECHT. I guess the point is, you wouldn’t send some-
body over there who had had a lot of problems or was a third-tier—
I mean, you would send your best people; right? Isn’t that a pretty
important assignment?

Mr. KELLEY. If I was in charge of it, that’s what I would do. But
I don’t know who the agents were that were over there, except——

Mr. GUTKNECHT. Do you know anything about how he was rated?
I mean, what were his ratings throughout the years as an FBI
agent?

Mr. KELLEY. I have no idea, sir.

Mr. GUTKNECHT. Do you know why he was reassigned from the
White House?
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Mr. KELLEY. I thought it was in connection with because he had
an accident, but I could be wrong about that. I don’t know, is the
answer.

Mr. GUTKNECHT. It didn’t have anything to do with the fact that
he had been subpoenaed and testified in the Billy Dale case?

Mr. KELLEY. If that was the case, I am not aware of it.

Mr. GUTKNECHT. It was just coincidental, as far as you know?

Mr. KELLEY. I don’t even know that it happened.

Mr. GUTKNECHT. OK. A question, too, apparently Mr. Shapiro
came to you when—and I'm not sure who first became aware that
there was potentially incriminating information in this file.

Is that exactly what happened? Did somebody come to you?

How did you learn that someone may have made some comments
in the file that didn’t square with what we had sworn testimony
to? When did you learn that?

Mr. KELLEY. OK. The incriminating part threw me off. I learned
of it around 2 in the afternoon on Monday, the 15th, when the Unit
Chief in Charge of the Civil Discovery Unit who works for me and
who is responsible for preparing the documents——

Mr. GUTKNECHT. And that is whom?

Mr. KELLEY. Paul Cignoli.

Mr. GUTKNECHT. Paul Cignoli. He came to you and said what?

Mr. KELLEY. He said, “We are getting these documents ready for
the committee, and they came out of Mr. Livingstone’s file.” And
he said, “The analyst who was looking at it pointed this out to me.”
And he handed me the first page of the report.

Mr. GUTKNECHT. Why was the analyst looking at the file?

Mr. KELLEY. He was preparing it to take out information where
people had specifically requested confidentiality. So he was going
through it page by page, and he came across this insert.

And the analyst is one who reads the newspapers and recognized
that this statement had been denied publicly by people like the
First Lady. So he saw the conflict there, and he put it in front of
me—Cignoli did.

I read it. I personally had heard the First Lady deny this par-
ticular statement. So I brought it to Mr. Shapiro’s attention within
the next half-hour. I was having a meeting at the time, so the time
slipped a little bit.

Mr. GUTKNECHT. And why did you bring it to Mr. Shapiro’s at-
tention?

Mr. KeELLEY. For the same reason, because it's an FBI file in
which there’s recorded information which is at odds with what I
had heard publicly, which, that alone suggests to us that we may
have an FBI issue as opposed to a credibility of the parties con-
cerned. That is, are we accurately reporting the information we are
getting?

Mr. GUTKNECHT. Did you think it was a good idea to take that
information to the White House?

Mr. KELLEY. Well, Mr. Shapiro asked me-—didn’t ask me; he said
to me, “I am going to send this up to the White House.”

We had been dealing with the White House and the committee
on issues relating to documents.
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I am like Mr. Shapiro. If I thought about it a little bit longer,
perhaps I would have reached a different conclusion than the one
I ultimately reached, which is that it was OK.

Mr. GUTKNECHT. So you advised him that it was OK to give the
information?

Mr. KELLEY. I did not interject any—I did not object to it.

Mr. GUTKNECHT. You did not object?

Mr. KELLEY. That’s right.

Mr. GUTKNECHT. Silence gives consent?

Mr. KELLEY. Exactly.

Mr. GUTKNECHT. So you gave your consent that the mformatlon
should go to the White House.

What about the transcript of the book? Did you recommend that
that go to the White House?

Mr. KELLEY. ] have never even seen the transcript of the book.

Mr. GUTKNECHT. Were you aware of it?

Mr. KELLEY. I knew it was in the house being reviewed.

Mr. GUTKNECHT. Did you know that it went to the White House?

Mr. KELLEY. I did not.

Mr. GUTKNECHT. OK. Just one last question. And you have been
involved in other criminal investigations. It just strikes us all as
rather odd that, here you have information that tends to suggest
that pot,entxally someone may have perjured themselves, ang yet
that information was given to an individual who was, in fact, I
think, within the next day or two being called before a grand jury.

I mean, if you compared that to almost any other circumstance,
wouldn’t you think that that was awfully odd, for the FBI to notify
someone that there may be potentially cnmmally—there may be
some information in their file which could cause them some crimi-
nal problems relative to perjury? To share that with that individ-
ual, don’t you think that’s a?nt bizarre?

Mr. KELLEY. Well, I thought the information was publicly known,
that there was this divergence of opinion because some of
Sculimbrene’s statements had been contrary to this particular ver-
sion of events as well. That's No. 1.

No. 2, I did not know there was a grand jury investigation under
way. I knew the Independent Counsel was conducting an investiga-
tion, but I thought it was limited to the issue of how the FBI or
why the FBI was providing files to the White House. I did not un-
derstand the parameters of the investigation. I certainly did not
know there was a grand jury empaneled.

Mr. CLINGER. The gentleman’s time has expired.

The Chair recognizes the gentleman from Illinois, Mr. Flanagan.

Mr. FLANAGAN. Thank you, Chairman.

I have attended all of these hearings, and I continue to remark
that if this were written in a novel, no one would believe it.

Today, we have all kinds of folks, some of the smartest people
alive and they have made colossal blunders, I think was the correct
quote, and today it is salted in with a special agent who was hit
by a propeller blade from a plane. It continues to get curiouser and
curiouser but not in a nefarious sort of way, just in an unbelievable
way. It just gets stranger every day. And some of the smartest peo-
ple alive continue to make mistakes that fill gaps that cover nicely.
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I remain deeply incredulous of the entire panoply of testimony
we received from the beginning to the end, because it all builds
upon each other and there—and where you come to a point where
you may actually have something, you %ave a person who cannot
remember or someone who at least has a plausible excuse for being
unable to remember.

We have contemporaneous notes taken on particular pieces of in-
formation that are currently, now, refuted and disregarded. And we
have some of the best trained people alive who make mistake after
mistake and are very good at standing up and beating their breast
and doing a mea culpa but continually and endlessly, inexcusably,
filling the void of information on this with well, we screwed this
up or we can't remember this or we can’t remember that.

And it all comes back down to the same place, is that we have
some folks at the White House who went through some files they
shouldn’t have, had some files they shouldn’t have had, and that
really is the base question of why we are here.

And 1 think today’s testimony, today’s questioning, today’s depo-
sitions, today’s sworn-to statements, are an interesting diversion
from the base question, but I don’t know how it gets us any closer
to finding out how those files got over there and who had anything
to do with them and whatnot.

I think the behavior by Mr. Shapiro in trying to appear to be fair
and clean and honest is reprehensible. I am sorry. That’s what I
think. I think it goes beyond a mere mistake. I think it’s appalling.
But that's—what’s done is done. Let’s move on.

I have no questions for this panel, Mr. Chairman, and I will yield
to—I was going to yield to Mr. Horn, who is not here, so I will yield
to the Chair if he chooses to use the balance of my time.

Mr. CLINGER. I thank you very much for yielding the time to me.

We have been involved, Mr. Shapiro, in attempting to receive
documents from the White House over a long period of time, some
of which have been claimed for executive privilege. When we did
get them, they were severely redacted. In other words, we have
now been arguing about those redactions and whether they were
appropriate or not.

My question to you is, in view of the fact that you were inter-
ested in letting the White House know that there were things in-
volving their Erocedures that were very delicate, very sensitive,
and so forth, that might be spread upon—spread to the world with
the publication of this book, but there were other allegations in
that book that were—you know, suggested that there was wrong-
doing that had been engaged in by individuals in the White House,
it strikes me as very odd that you would not have undertaken what
the White House Counsel’s Office has taken in responding to us,
and that is to redact those elements that would alert or potentially
alert the White House to the fact that there might be some involve-
ment and, indeed, that the FBI might ultimately be involved in in-
vestigating those allegations.

Didn’t it occur to you that you perhaps ought to have redacted
that manuscript before you sent it to them?

Mr. SHAPIRO. Mr. Clinger, I was not then and I am not now
aware of any sort of new allegations of criminal conduct in that
book. None were brought to my attention. I never sat and read it
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from beginning to end. Portions were brought to my attention.
None of those were.

I take your suggestion that it might have been a better practice
to have done that. Of course you are comparing what I did here
with what the White House does in supplying gocuments to you.
" don’t believe the documents you have received from the FBI have
been heavily redacted.

Mr. CLINGER. No. But I am suggesting that in the event where
you actually might be involved in the continuing investigation of a
criminal nature, that it might be wise to redact those elements if
you are dealing with potential criminal activity.

Mr. SHAPIRO. I agree entirely with the premise of that. I am not
aware that this book made allegations of criminal misconduct. It
makes all sorts of allegations about all sorts of people’s behavior,
and those that have been brought to my attention don’t relate to
criminal behavior.

Mr. CLINGER. Let me ask you this: In earlier testimony you have
indicated that everybody had disputed .%gent Sculimbrene’s recol-
lection of this; that all of the parties had, in fact, disclaimed any
knowledge of it.

Isn’t it true that the only individuals who have a contrary view
from Mr. Sculimbrene—in other words, state that he is in error—
were the First Lady and Mr. Nussbaum and possibly Mr, Living-
stone?

Mr. SHAPIRO. And I am told, through press accounts, Mrs. Liv-
ingstone, his mother.

Mr. CLINGER. Right, that she did not know the First Lady?

Mr. SHAPIRO. And Bill Kennedy, to some extent, although that’s
sort of related, him saying he didn’t do it.

But yes, those are the only people involved, as I understand, sir.
I don’t know who else would know.

Mr. CLINGER. OK. We will now recognize the gentleman from
Ohio, Mr. LaTourette, for 5 minutes.

Mr. LATOURETTE. Thank you very much, Mr. Chairman.

And to the panel, I want to thank you for your patience today.
If I seem happy to be asking questions, it’s only because when you
get to this part of the dais, you have to have a lot of patience, and
our friends on the other side of the aisle, I think they send mes-
sages through their cloakroom that the guy with the beard from
Ohio is gbout to ask questions, so they bring some members back
to do the committee wrap-up hearing, and it sort of makes you feel
like a fifth wheel on a four-wheel wagon.

I want to praise Chairman Clinger for having this hearing. Every
one of these hearings that we have had have been instructive, and
we have sort of built a case of from where we started with
Travelgate, the unnecessary and cruel firings of seven long-time
Federal employees, through today.

And, Mr. Shapiro, if I can chat with you for just a minute, what
has always concerned me, regardless of whether or not you made
a mistake or not, is this chart bit that was shown earlier in the
hearing, this sort of starburst effect that you had no control over,
but when you made that phone call to the White House, this is
what happened, whether you intended it to or not.
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And what bothers me about it is this, that this entire set of hear-

gs has been about the fact that we have been told that these FS—

6's, or whatever they are called, these personnel background
sheets contain the most personal information there is about a per-
son—whether you are HIV positive, whether you had an extra-
marital affair, whether you have a problem with drugs or alcohol,
whether you have been fired from a job. All your darkest, deepest
secrets can be included, including rumors and some untruths., -

And so when I—a starburst like this has a potentia]' that’s really
what’s always bothered me about this case.

Mr. SHAPIRO. Could I address that very bneﬂy, sir?

Mr. LATOURETTE. If you could, because I only have 5 minutes.

Mr. SHAPIRO. I will be very quick.

Mr. LATOURETTE. Sure.

Mr. SHAPIRO. There was no personal information conveyed to the
White House.

Mr. LATOURETTE. I am not talking about you.

Mr. SHAPIRO. OK. But I mean, with that starburst——

Mr. LATOURETTE. No, no, no. What has bothered me about this
Filegate mess, as it has been called, is that the potential for a
starburst like occurred when you passed your information on, that
wasn’t personal information. But all of these 400, 600, 700 files in
their summaries contained—I believe Mr. Livingstone said what
the FBI and the White House Counsel’s Office is most concerned
about is the derogatory stuff: Why would this person be a potential
embarrassment to the administration if we hired him or her?

Mr. SHAPIRO. Yes, sir.

Mr. LATOURETTE. So the worst of the worst is what is sent over
to the White House.

Mr. SHAPIRO. Absolutely.

Mr. LATOURETTE. And if this starburst can occur on your phone
call, it could have occurred in any one of those 700 contacts where
files were requested of Ms. Larson to be sent over to the White
House, and everybody has agreed that there was no business to re-
quest these 700. That is what has always been the bottom line.

And what we are told is, we should trust this guy, Mr. Living-
stone, whose best reference on his résume was that he orchestrated
Chicken George sightings during the 1992 Presidential campaign.
Well, that makes me nervous, and if I was one of the 700 people
whose files had been disclosed to the White House, that would
make me very nervous as well. That truly is what’s of concern.

The question I have to you is that you wrote a report—you are
the author of the report of 6-14-96, and it is a fine report. People
have said nice things about you, and I will say that that’s a swell
report you wrote, and I think you did a good job.

If you could follow—I am not as swift a lawyer as you appear to
be, and so if you could just follow a hypothetical with me.

It is my understanding that at the White House, prior to this ad-
ministration, a woman by the name of Jane Dannenhauer ran the
White House Personnel Security Office, in effect, or was in charge
of ordering and receiving the files. She struck me, when she testi-
fied, a lot like Ms. Larson, a career professmna] someone that
knew how to do their job, someone that was ethlcal someone that
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simply processed documents because they needed to know what
was in them.

Let's say, however, that Mrs. Dannenhauer was replaced with
not another fine person like Mrs. Larson or Mrs. Dannenhauer but
with a political operative who, again, has made a career out of
being political—I am not saying that’s good or bad—and they de-
cide that either because they receive directions from above or be-
cause they are incompetent and goofy, or because an administra-
tion is having trouble getting their midlevel employees cleared by
the FBI because they have some questionable life-style activities—
drugs and alcohol and things like that—and so they say, “Hey, I
have an idea; let’s look at the Reagan and Bush people to see if
maybe we are being sort of given tﬁe short shrift Ey the FBL” or
any number of things. And they begin to request stuff that they are
just not supposed to have.

What safeguard was there at the FBI—we asked the White
House counsel this—what safeguard was there at the FBI that
would have prevented these folks, whether they are stupid or mali-
cious, from getting files that they were not supposed to have?

Mr. SHAPIRO. You are asking me then as opposed to now?

Mr. LATOURETTE. That’s exactly right.

Mr. SHAPIRO. Absolutely none, as far as I can tell.

Mr. LATOURETTE. OK.

Mr. SHAPIRO. And as you know, I criticized the absence of that
quite severely in my report.

Mr. LATOURETTE. OK, and that’s right. That’s one of the things
that I thought was good about your June the 14th report.

Is it my understanding now that you believe—I mean, anybody
can get around anything, but the changes that you recommended
to the Attorney General and others, that you believe that this situ-
ation cannot occur again?

Mr. SHAPIRO. Yes, or is extraordinarily unlikely to occur without
someone taking heroic efforts. As you say, anyone can get around
anything.

Mr. LATOURETTE. Mr. Thornton, if I could turn to you for just a
second, were you advised or alerted to any difficulties with Mr. Liv-
g}%st,one’s potential employment in this sensitive position in the

ite House?

Mr. THORNTON. No, sir, I was not.

Mr. LATOURETTE. Were you ever—and one of the weaknesses
that I think Mr. Shapiro points out in his June the 14th report, he
doesn’t criticize Ms. Larson but he criticizes those who apparently
supervised—were in a supervisory position to Ms. Larson, for not—
it wasn’t Ms. Larson’s job to figure out whether or not these folks
had left the White House; that was for someone else to flag. Would
that have been?

Mr. THORNTON. At the time, I did not realize it should have been,
but in retrospect, looking back on it, yes, I should have reviewed
the procedures in place at the time more carefully and anticipated
that something like the release of the files that occurred, might
o}c;cur, and ensure that there were procedures in place to prevent
that.

Mr. LATOURETTE. The FBI had done a background check on Mr.
Livingstone, had they not?
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Mr. THORNTON. I have no knowledge of that.

Mr. SHAPIRO. Yes, sir.

Mr. LATOURETTE. OK. So someone at the FBI would have had
the information that may or may not have raised a flag as to his
suitability for that employment?

Mr. SHAPIRO. Well, sure. I mean, we do not make evaluations; we
just set forth the facts and send them. But someone obviously con-
ducted that investigation. Whether or not they knew what position
he was getting is a separate question.

Mr. KELLEY. That is the investigation that we are talking about
here, that this information came out of. And what we do is, we con-
duct an investigation for the client. In this case, the client was the
White House. They make the evaluation.

Mr. LATOURETTE. But in this case—if I could just beg the Chair’s
indulgence, in this case, the client held all the cards because the
could ask for any file they wanted from you fellows and ladies bacﬁ
before you made these changes and you would have handed it over,
no questions asked?

Mr. SHAPIRO. I think that’s essentially correct.

Mr. LATOURETTE. That’s pretty sad. Thank you for your honesty.

Thank you, Mr. Chairman.

Mr. CLINGER. The gentleman’s time has expired.

I am going to recognize the gentleman from Wisconsin, Before I
do, I would ask unanimous consent that at the conclusion of Mr.
Barrett’s questioning, that the time for the questioning of this
panel would be concluded in 20 minutes thereafter to be divided
equally between myself and the ranking minority member.

Without objection, so ordered.

The Chair now recognizes the gentleman from Wisconsin, Mr.
Barrett.

Mr. BARRETT. Thank you, Mr. Chairman.

Mr. Shapiro, just a couple of questions.

Mr. SHAPIRO. Yes, sir.

Mr. BARRETT. It's my understanding that a former FBI Agent
Harlow was convicted last year of falsifying at least 50 interviews
that he claimed to have conducted. Is that correct?

Mr. SHAPIRO. I don’t know exactly what his conviction was for.
He was convicted of criminal offenses, and he did admit to fabricat-
ing somewhere around 50 of those interviews. I just don’t know
whether in the ultimate plea bargain that was something he pled
guilty to.

Mr. BARRETT. Can you explain to me why the FBI began inves-
tigating—investigating him and his interviews?

Mr. SHAPIRO. I believe, to the best of my recollection, there were
maybe a number—that information came to light to us from a
source that they had never—sort of by happenstance, that they had
never been questioned in the course of a background.

Someone was talking to them about something else, I think, or
whatever, and asked them, hadn’t they previously provided infor-
mation to the FBI? And they said they had never been questioned.
And when we started looking into that, we saw that Agent Harlow
had written a report of an interview of that person as if they had
been questioned. It turned out that they—that it was a complete
fabrication.
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Mr. BARRETT. So he had not actually interviewed that person? It
wasn’t a case of him interviewing a person and then changing it;
he had simply not even interviewed them?

Mr. SHAPIRO. Completely fabricated an interview he had never
conducted.

And when we started looking further into that, you know, we
found—not me personally, but obviously the agents investigating
this found numerous incidents where he had simply fabricated re-
ports, and he ultimately admitted that.

Mr. KELLEY. They simply took his investigative reports and went
out and interviewed the people who allegedly had been interviewed
and determined that about 50 of them had never been contacted by
him despite the fact that there were interviews in the reports.

Mr. BARRETT. So it was when you went back to these people you
realized that there was a problem?

Mr. SHAPIRO. Right.

Mr. BARRETT. All right. Did that play any role in the decision to
interview Agent Sculimbrene?

Mr. SHAPIRO. Sure.

Mr. KELLEY. Yes.

Mr. BARRETT. Maybe you can elaborate on that.

Mr. KELIEY. Let me do it because I am the guy that rec-
ommended it.

Mr. BARRETT. Fine. Mr. Kelley, let's see what you have to say.

Mr. KELLEY. Between the time—first seeing on the evening, and
Tuesday morning I was driving to work, I was thinking to myself,
this could be as much of an issue for the FBI as it is for the parties
who are quoted in this document. That is, if it is incorrect, if it was
fabricated, if it was attributed to the wrong person, any of those
things would be very bad for the FBI.

Therefore, I thought it appropriate to ask Mr. Sculimbrene what
he recalled about it and whether or not he had any documentation
to corroborate it, in the form of notes, for example. So I asked Dun-
can Wainwright, who was an agent who had worked on this report
for Mr. Shapiro, to contact Mr. Sculimbrene and ask him those
questions. My concern was for the FBI's processes at the time,

Mr. SHAPIRO. And that concern for both of us has been formed
by our knowledge of the Harlow conviction; not to suggest that
Agent Sculimbrene was at all responsible for Agent Harlow’s con-
duct, but that was another agent who had been assigned to the
White House, and it would make it—you know, this was a concern
for the FBI.

Mr. BARRETT. You will have to excuse me for not having been
here throughout the entire hearing. There are a lot of other things
going on.

Mr. SHAPIRO. | understand.

Mr. BARRETT. If you could tell me, when you decided to discuss
with Mr. Sculimbrene, did he have notes, or what did he have to
document his statement?

Mr. KELLEY. He did not have any notes. He said that his practice
was to prepare notes, keep them for a few days, and once the re-
port was finalized and accepted, to destroy them. That’s what he
told the agents I sent out to interview him.
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Mr. BARRETT. And after your discussions with the agents, what
did you conclude?

Mr. KELLEY. I concluded that we had a matter here that could
not be resolved as easily as I had hoped because he didn’t recall
conducting the Nussbaum interview at all and he had no notes to
corroborate it.

Mr. BARRETT. So what did you do at that stage?

Mr. KELLEY. I asked my people to put that into an FD-302, or
written report of interview, which was submitted to me the next
day, which was ultimately given to the Independent Counsel.

%lr. SHAPIRO. Can I say that one thing is, I think it’s important
to note that what we did not do was advise the White House of
that. To this date, until our testimony, we never advised the White
House. In fact, the first person we advised of that was staff for this
committee and subsequently sent a copy of that report to the Inde-
pendent Counsel.

M;;. BARRETT. OK. I have no further questions. Thank you very
much.

Mr. SHAPIRO. Thank you, sir.

Mr. CLINGER. The gentleman yields back the balance of his time.

We will now proceed on the closing questions, and I will recog-
nize myself for 3 minutes.

There have been obviously efforts made here to sort of tar Mr.
Sculimbrene with the brush of another agent who, in fact, has been
found guilty of wrongdoing.

Did you, Mr. Kelley, or Mr. Shapiro, have any doubts about other
background investigations that Mr. Sculimbrene had conducted?
Was he questioned about other files, or was the subject of the inter-
rogation limited to this particular background file because of the
discrepancies of other witnesses?

Mr. KELLEY. It was limited to this particular interview.

Mr. CLINGER. So you had no reason to question whether Mr.
Sculimbrene was a bad apple or a rogue agent?

Mr. KELLEY. No, sir.

Mr. CLINGER. Thank you.

Mr. Shapiro, you noted that people at the White House disputed
what Mr. Sculimbrene’s notes said. But are you aware that Mr.
Nussbaum has disputed the accounts of a number of individuals
who've testified under oath to statements he has made and actions
he has taken; are you aware that there have been people who have
disagreed or taken exception to Mr. Nussbaum’s recollection?

Mr. SHAPIRO. ] was advised of that by your counsel during my
deposition.

Mr. CLINGER. Mr. Kelley, are you aware of those kinds of discrep-
ancies?

Mr. KELLEY. Yes, sir.

Mr. CLINGER. Are you aware, for example, that Mr. Nussbaum
disputed accounts provided by one of his associates, Steve
Neuwirth, a person he had brought to the Counsel’'s Office Bimself,
that he had disputed an account by Mr. Neuwirth?

Mr. SHAPIRO. I was not aware of that.

Mr. CLINGER. Were you aware that Mr. Neuwirth made state-
ments about the First Lady and Susan Thomases being concerned
about unfettered access to Mr. Foster’s, his office, after his death,
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and that Mr. Nussbaum denied those statements of his own to his
own associate?

Mr. SHAPIRO. I was aware Mr. Neuwirth had made those state-
ments in the hearing, yes, sir. I was not aware that Mr. Nussbaum
had denied it.

Mr. CLINGER. Are you aware that Mr. Nussbaum had disputed
accounts of conversations former Deputy Attorney General Phil
Hegmann testified to under oath in which Mr. Heymann said he
had a heated conversation with Mr. Nussbaum saying, are you hid-
ing something, Bernie, when Mr. Nussbaum changed the agree-
ment on reviewing Foster’s documents and that in fact Mr. Nuss-
baum denied that that conversation tock place?

Mr. SHAPIRO. I think it is safe to say I was at least generally
aware that there was a dispute between Mr. Heymann and Mr.
Nussbaum, yes.

Mr. KELLEY. That was reported in the press.

Mr. CLINGER. And are you aware that Mr. Nussbaum claimed to
have shown the Vince Foster Travei Office notebook to everyone in
the room on the day that Mr. Foster’s office was reviewed and they
were going through it, and that none of those individuals that we
have been able to discover, validate that they saw that Travel Of-
fice notebook at the time?

Mr. SHAPIRO. I didn’t follow it closely enough to know that, sir.

Mr. CLINGER. Are you aware that Mr. Michael Shaheen of OPR
stated that the White House Counsel's Office under Mr. Nussbaum
declined to provide requested notes, failed to mention the existence
of any handwritten notes by Mr. Foster on the Travel Office despite
their request for such records?

Mr. SHAPIRO. Now that you mention it, I believe I was aware of
a press account of Mr. Shaheen saying that, yes.

Mr. CLINGER. Are you aware of Mr. Shaheen testifying that the
Counsel’s Office, under Mr. Nussbaum, engaged in an unprece-
dented lack of cooperation and candor?

Mr. SHAPIRO. I don’t recall that specific statement, but I do recall
Mr. Shaheen was critical of Mr. Nussbaum.

Mr. CLINGER. What I have been somewhat offended by here is
this suggestion that it’s taken for granted that Mr. Nussbaum is—
his veracity is not to be questioned, that it clearly had to be some-
thing in the FBI, something that Mr. Sculimbrene slipped a cog
somehow and that somehow Mr. Nussbaum was not to be chal-
lenged or questioned. I think that the record we have spelled out
here in these questions would suggest that Mr. Nussbaum indeed
should be questioned.

Mr. SHAPIRO. I would just like to say that’s a fair comment, Mr.
Chairman. I don’t think we took for granted what Mr. Nussbaum
said. We knew that it wasn’t just of course Mr. Nussbaum who de-
nied it. We knew that there was this dispute, and as Mr. Kelley
said, that this dispute could become an issue for the FBI, not just
for everyone else. gurely it would not have been a good idea for me
to have gone out and questioned Mr. Nussbaum about this.

Mr. CLINGER. My 3 minutes have expired, and I would turn to
Mrs. Collins to use such of her time as she might desire.

How much time would you yield yourself?

Mrs. CoLLINS OF ILLINOIS. Three minutes, Mr. Chairman.
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Mr. Shapiro.

Mr. SHAPIRO. Yes, ma’am.

Mrs. CoLLINs oF ILLINOIS. I think you were asked earlier wheth-
er or not you thought the firewalls between the—the statement
was made that there were firewalls between the White House and
the FBI that may have been breached. Do you think the firewalls
between the White House and the FBI have been breached?

Mr. SHAPIRO. Well, I certainly think the firewalls between the
FBI and the White House were breached in the provision of the
400-plus files, and we’ve erected new, higher walls to avoid that.

Do I believe the firewalls were breached in terms of my dissemi-
nation?

Mrs. COLLINS OF ILLINOIS. Yes.

Mr. SHAPIRO. No, ma’am. I communicated to them information
that was already very public. That is a separate question from
whether I believe in retrospect it was a good idea.

Mrs. CoLLINS OF ILLINOIS. Do you feel that the questions that
the committee has asked you today have allowed, have given you
the opportunity to fully explain aﬁ that happened regarding the
FBI and the files?

Mr. SHAPIRO. Those who allowed me to answer their questions,
yes, ma’am.

Mr. KELLEY. Exhaustively, yes.

Mrs. CoLLINS OF ILLINOIS. Exhaustively. I'm sure the whole
panel feels that very same way about it.

I have introduced legislation, and the number is H.R. 3785,
which pretty much codifies what you have done. One of the things
that it does is to—it does four things: First, it will send back to the
FBI the security records of individuals no longer in the White
House. That’s No. 1.

Second, it would require the written permission of the individual
whose record is requested from the FBI before the FBI could send
that information to the White House. Now this requirement could
only be waived under extraordinary circumstances after written re-
quests of the highest officials.

And third, the bill would extend the criminal sanctions of the
Privacy Act to the misuse of these records.

And finally, it would require the Secret Service to develop accu-
rate lists of individuals in need of access to the White House.

Now, I'm wondering whether you think it would make sense to
enact this type of legislation, Mr. Shapiro?

Mr. SHAPIRO. Well, I'd obviously want to study it a little more
carefully. But each of the points you've mentioned are points that
I think are important and that I personally, but more importantly,
the FBI institutionally supports.

Again, my only hesitation about legislation is that in an area like
this, between and among the executive branch, is it makes it a lit-
tle harder subsequently if events evolve and if things change to
make fine-tuning adjustments to it. But as to the principles you've
announced, I support them wholeheartedly and without reserva-
tion.

Mrs. CoLLINS OF ILLINOIS. Thank you.

I wasn’t sure whether the clock was on 5 minutes or 3 minutes.
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Let me say this; as you say, you've been here exhaustively, and
I just want to commend you, first of all, for having sat here
through all of this. You have certainly been very clear about the
things that you have done, about the fact that there isn’t any
smoking gun, as far as I can see. There has been no cover-up, as
far as I can see. There’s not been any political motive, as far as I
can see. So I think that what we’re doing right now is trying to fig-
ure out who killed cock Robin.

I yield back, Mr. Chairman.

r. SHAPIRO. Thank you, Mrs. C»llins.

Mr. CLINGER. You yielded your 3 minutes?

Mrs. COLLINS OF ILLINOIS. I reserve my time, Mr. Chairman.

Mr. CLINGER. The balance of your time, yes.

I now recognize the gentleman from Connecticut for 4 minutes.

Mr. SHAYS. Thank you.

Mr. Shapiro, Mr. Sculimbrene does not back off anything that he
said in his report, is that true?

Mr. SHAPIRO. He doesn’t say one way or the other. He has no
recollection of it.

Mr. SHAYS. Did he back off from his statement on the report?
Does he stand by the report?

Mr. SHAPIRO. I don’t understand what that means, sir. He does
not recall that interview. He did not say it’s false. He does not re-
call the interview.

Mr. SHAYS. Did he back off his report, is the question?

Mr. SHAPIRO. And I'm sorry to say, I don’t understand other than
the way I have answered the question.

Mr. SHAYS. I'm going to use my 4 minutes.

The only other question I asked you is did he back off his report?
That’s a simple question. The answer is either yes or no.

Mr. SHAPIRO. Well, I'm sorry, what does that mean, did he back
off the report?

He said: [ have no recollection of it.

Mr. SHAYS. OK.

Mr. SHAPIRO. That is that backing off? If it is, yes; if it’s not, no.

Mr. SHAYS. Did he write the report?

Mr. SHAPIRO. He does not recall writing the report, to the best
of my recollection, but believes this is in the format——

Mr. SHAYS. Is the FBI suggesting he did not write the report?

Mr. SHAPIRO. No.

Mr. SHAYS. Thank you.

Mr. SHAPIRO. But that’s not the question you asked me.

Mr. SHAYS. That’s just what I asked.

Now, I would like to know if anyone in the White House asked
ﬁ)u to?interview Mr. Sculimbrene or anyone on behalf of the White

ouse?’

Mr. SHAPIRO. No.

Mr. KELLEY. No.

Mr. SHAYS. Did anyone in the White House ask you to verify his
report or anyone on behalf of the White House ask you to verify
his report?

Mr. SHAPIRO. No.

Mr. SHAYS. Did—

Mr. SHAPIRO. Nor did we give them the results of the interview.
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Mr. SHAYS. Pardon me?

Mr. SHAPIRO. Nor did we advise them of the results of the inter-
view.

Mr. SHAYS. When they read to you the letter, what were your
two choices?

Mr. SHAPIRO. What were my two choices?

Mr. SHAYS. Yes, when they read you the letter, they gave you
two options.

Mr. SHAPIRO. Two questions: One, was it sufficient, would it be
considered sufficient if this letter came from the Counsel to the
President, to which I said—

Mr. SHAYS. What were your two choices in terms of what was
worded in the letter?

Mr. SHAPIRO. Well, I need to look at it, if you don’t mind, if we
have it.

In the fourth paragraph, if I'm remembering correctly, in the
first sentence, as it presently reads: The implication that the FBI
background investigation might include a false report, the other
formulation of that I was advised of was that an FBI background
investigation might have been falsified.

Mr. SHAYS. So they were suggesting to you that this—that the
report that Mr. Sculimbrene did was falsified.

Mr. SHAPIRO. And I objected to that.

Mr. SHAYS. You objected to the fact that it was—why were they
going to ask you whether it had been falsified; why would they
have asked you that?

Mr. SHAPIRO. I don’t believe they were asking me whether it was
falsified. What I understood them to do was to be checking the tone
of the letter and see whether some part of it would be inadvert-
ently offensive to the FBI. I said accusing an agent of falsification
in the absence of evidence would in fact be offensive to the FBI.

Mr. SHAYS. In terms of the fact that you gave the Aldrich book
4 months before the general public saw this boock and you said it
was in the—the White House had an interest, did you ask the
White House to do anything?

Mr. SHAPIRO. No, sir.

Mr. ?SHAYS. Then what was the purpose of giving it to the White
House?

Mr. SHAPIRO. ] believe I've answered that before; I'm happy to
do so again. The purpose was for them to do as they saw fit with
the information in there that disclosed all sorts of sensitive inter-
nal White House procedures.

Mr. SHAYS. And what would you suggest that they—what were
their options?

Mr. SHAPIRO. Well, for instance, it made reference to the phone
systems of the White House and how one might go about penetrat-
ing them from the outside. I thought that was something that if in
fact the book came out, they might be prepared to address so that
their phone systems not be easily penetrated.

Mr. SHAYS. When you gave them the book and they con—Mr.
Quinn contacted you, would you relay that conversation again.
What was the bottom line to that conversation?
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Mr. SHAPIRO. He called me 2 days later after I gave him the book
on February 23, and said to me—and I thought I had my notes of
it somewhere, which is what I'm looking for.

Mr. SHAYS. Since my time is running out, I'll withdraw that
question.

The question I would then ask ‘;’ou is, is it your practice to—did
you give the book to anyone else? Did the FBI give this book

Mr. SHAPIRO. Qutside of the FBI?

Mr. SHAYS. Outside of the FBI.

Mr. SHAPIRO. No, sir.

Mr. SHAYS. Is it your practice when people give you books like
t}kl>i<)s tr};at you woulc{ disseminate it to the people who it’s written
about?

Mr. SHAPIRO. I've never seen a book like this, sir.

Mr. SHAYS. OK. But the FBI has never written a book?

Mr. SHAPIRO. An agent assigned to the White House has never
written a book divulging all sorts of inside, sensitive information
about the White House, and I'm not aware of an agent assigned to
another post divulging all sorts of sensitive information.

Mr. SHAYS. Now, I read the book, and your point is that in that
bookk there is sensitive information divulging how you can
crack——

Mr. SHAPIRO. You read the book after Mr. Aldrich did remove a
number of things we objected in the intervening 4-month period.

Mr. SHAYS. Is it your testimony he did withdraw it?

Mr. SHAPIRO. Did withdraw what?

Mr. SHAYS. Did not print certain things?

Mr. SHAPIRO. Oh, yes.

Mr. SHAYS. Well then, why would you have had to show it to the
White House?

Mr. SHAPIRO. Because [—

Mr. SHAYS. Wait a second.

Mr. SHAPIRO. I'm sorry.

Mr. SHAYS. Why would you have had to show it to the White
House until you and Mr. Aldrich have agreed to what you were
going to print?

Mr. SHAPIRO. We never agreed——

Mr. SHAYS. Why would you show him certain things that were
no&yet going to be printed?

r. SHAPIRO. We never agreed to what he would print. I showed
it to them because, as I predicted to them, as it turned out pre-
sciently, he might go ahead and publish it before he received ap-
proval and clearance from us. As it turned out, he made some
changes we asked him to make and then went ahead to publish it
before he received clearance and approval from us. That 1s exactly
why I showed it to them.

In fact, I said to them explicitly, I cannot assure you that despite
the fact that he's purporting to act in good faith here with our pro-
cedures, that he won’t go out and puglish it tomorrow. I have no
way to stop him from doing that. And, in fact, ultimately, though
he did make some changes we recommended, that's exactly what
he did, sir.

Mr. SHAYS. Thank you.

Mr. CLINGER. The time has expired.
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I now recognize the gentleman from California, Mr. Horn, for 2
minutes.

Mr. HorN. Thank you, Mr, Chairman,

Mr. Thornton, let me ask you a question.

Mr. THORNTON. Yes.

Mr. HoRN. Ms. Larson reported to you when you were in that
role at the FBI, was that correct?

Mr. THORNTON. Yes, sir.

Mr. HORN. Any time, either with Ms. Larson or other employees,
where someone came to you and said: You know, I think we’'ve got
a problem over there in the White House Security Office, Mr. Liv-
ingstone is acting this way or that? Did you ever get any informa-
tion from any member of the FBI or anybody in a reporting line
to you about Mr. Livingstone?

Mr. THORNTON. Not that I can recall, actually, no, sir, I did not.

Mr. HoORN. You've heard a lot at this hearing. Do you have any
recommendations you would make, having been in the role where
yi)u 1§7new what files were going and coming, that ought to take
place?

Mr. THORNTON. Are you talking about the changes in the proce-
dure—

Mr. HORN. Yes.

Mr. THORNTON [continuing]. That is being recommended?

Mr. HORN. Yes. You agree with those?

Mr. THORNTON. I agree with those wholeheartedly.

Mr. HorN. Don’t have anything to really add to it?

Mr. THORNTON. No, sir.

Mr. HorN, OK.

Let me ask you, Mr. Shapiro.

Mr. SHAPIRO, Yes, sir.

Mr. HorN. You've testified you knew Mr. Aldrich addressed at
great length in his book the problems of the White House officials
in the Clinton administration getting background checks and fail-
in%dto et them; isn’t that correct?

r. SHAPIRO. I don’t believe I've testified to that, but I believe
it’s correct that—-—

Mr. HoRN. Yes. And then the GAO study confirmed that, and I
believe you're aware of that study, aren’t you?

Mr. SHAPIRO. I was aware of it, not at the time that I reviewed
the Aldrich book, but I was aware of it at the time I wrote my re-
port, yes.

Mr. HorN. They noted that 190 White House employees took
over 100 days to fill out their SF-86's, and 36 took over 300 days.

Are you aware that the GAO study shows most people didn’t get
their permanent passes until 1994?

Mr. SHAPIRO. I don't remember the exact facts, but that’s consist-
ent with my general recollection of it, sir, yes.

Mr. HorN. When you received Mr. Aldrich’s book, did anybody
look into these problems, because they’re mentioned in his book, to
sele)e if ?there were any ongoing problems that the FBI ought to know
about?

Mr. SHAPIRO. Well, among the people we gave the book to was
our people handling the background checks and the internal, the
reviews of the White House. %Tdon’t know exactly what they did,
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but it was brought to their attention. I discussed it at the highest
levels of that division of the FBI that these were issues now.

Mr. HORN. And was there follow-up?

Mr. SHAPIRO. I don’t know exactly, sir.

M}Il' HoRN. Who did you discuss it with at the highest level that
might——

Mr. SHAPIRO. Tom Coyle, who is the Assistant Director of the
Personnel Division and he is overall in charge of that process.

Mr. HorN. OK. Were any of the issues raised in Mr. Aldrich’s
book regarding a lax approach to passes investigated by the FBI?
And I take it, they didn’t, to your knowledge, or what?

Mr. SHAPIRO. Not to my knowledge, no, sir,

Mr. HorN. Have you heard of any investigation that someone
else might have done?

Mr. SHAPIRO. I knew there was at one point a congressional in-
quiry into it.

Mr. HoRrN. Right.

Now, why are you investigating allegations about the White
House but not those of your own agents that are supported by a
GAO report; in other words, shouldn’t we be looking at the role of
those files going back and forth with the White House? Do you feel
the—that’s just one question.

Do you feel the new procedures will assure that we can catch
something like this in the future?

Mr. SHAPIRO. Let me—this is a somewhat complicated question,
sir, and I will answer as quickly as I can, because I know everyone
is sensitive about time. _

The new procedures, I believe, will address a large part of this.
But they will not address the internal White House problem of how
quickly they get themselves cleared. That’s not a matter, I believe,
within FBI jurisdiction. That is not a criminal issue. That is not
something that we could investigate as the FBI. We can investigate
ourselves all the time, and we do, and we take any allegation about
an FBI agent very seriously.

I could not, and it would be wrong for me to suggest that I could
dispatch FBI agents to look into how the White House handles
their own internal security. That’s a matter between the White
House and, to some extent, the Secret Service. It’s not at all a mat-
ter, unless it becomes criminal, for the FBI. And so that was not
something we would have sent agents into.

Mr. HorN. Did the Secret Service ever express concern to the
FBI about the slowness and really nonchalance of ever getting se-
curity clearances by a good part of the White House st;af’f‘.g

Mr. SHAPIRO. I'm not aware of any such communication on any
formal level. I'm not even really aware of any informal level except,
again, in Mr. Aldrich’s book where he relates some conversations.

Mr. CLINGER. The gentleman’s time has expired.

Mr. HorN. Thank you.

Mr. CLINGER. The gentlelady from Illinois.

Mrs. CoLLINS OF ILLINOIS. Mr. Chairman, I yield myself such
time as I may consume.

Mr. Shapiro, getting back to the Aldrich book, is there anything
inkthat l;)ook that after review the FBI would have required him to
take out?
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Mr. SHAPIRO, There were a number of things we required he took
out, which he did took out—take out. There were a number of other
matters still pending that we had objected to that he published
without taking out. I believe there were six somewhat lengthy pas-
sages that we had standing objections te from the beginning
through the date of his publication that we never consented to
their being published.

Mrs. CoLLINS oF ILLINOIS. You felt those were extremely sen-
sitive or what?

Mr. SHAPIRO. I don’t recall the exact ones, but we—we felt that
those were ones we could not compromise on, either because they
related to the internal security of the White House or directly to
the conduct of FBI operations and, thus, was information learned
directly from an official investigation and, therefore, not something
that should be subsequently disseminated publicly.

Mrs. CoLLINS OF ILLINOIS. Well, since he went and put those in
the book anyway, is the FBI considering any kind of recourse
against Mr. Aldrich?

Mr. SHAPIRO. Yes, we are, Mrs. Collins. We have recommended
to the Department of Justice that if sustainable, and they are re-
viewing that, that a civil suit be brought for noncompliance with
the prepublication review process. We've done that last year with
another retired agent, and the nature of that suit is a breach of
contract suit. It seeks to recover and disgorge profits from violating
the prepublication agreement. It’s really the only recourse we have.
He's, of course, a retired agent.

Mrs. COLLINS OF ILLINOIS. I see.

Mr. SHAPIRO. It is the basis—I'm sorry, it was just noted that
that prepublication agreement is part of the employment agree-
ment for all FBI personnel.

Mrs. CoLLinNs oF ILLINOIS. That was going to be my next ques-
tion.

Thank you, Mr. Chairman.

I yield back.

Mr. CLINGER. The gentlelady yields back the balance of her time?

Mrs. CoLLINS OF ILLINOIS. I do.

Mr. CLINGER. I would now recognize the gentleman from Illinois
for 1 minute.

Mr. FLANAGAN. Gentlemen, I had not intended to ask a question
today, but Mr. Barrett, in his questioning, leads me to just one.

What faith and confidence do you repose in the information in
your own files now? The criminal prosecution that was there——

Mr. KELLEY. I'm sorry, I can’t hear you.

Mr. FLANAGAN. I'm sorry. I'm told I'm fairly soft-spoken.

What faith and confidence do you repose in the information in-
cluded in your own files now, the specter of Mr. Sculimbrene’s con-
temporaneous information included in the file now being suspect
because it's denied by everyone and their brother having anything
to do with this, and everyone and their wife at least having some-
thing to do with this, and their mother. Mr. Barrett now says that
there is some criminal prosecution of some other created informa-
tion in a file.
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What faith and confidence do you repose in the information in
1):‘our files now? I think—I honestly believe that was the question

e was asking.

Mr. KELLEY. I think the answer to that is we have 10,000 FBI
agents out there working day in and day out to conduct first-rate
criminal investigations. Every once in a while in my years, I've
seen maybe five instances in which an FBI agent has been accused
of this kind of conduct, and when we see it, we prosecute it, and
that’s what happened in this case.

Mr. FLANAGAN. Did you prosecute all five of those?

Mr. KELLEY. I can't tell you that because it goes so far back, I
canifi remember them all. We have certainly fired them when we
could.

Mr. FLANAGAN. OK.

Mr. KELLEY. And prosecuted the ones we could as well.

Mr. FLANAGAN. And I don’t think anyone would suggest they
would be perfect.

But let me ask you one more with the esteemed panel of attor-
neys in front of me who would know this. If Mr. Sculimbrene were
not with us today, if he had passed on, would not his contempora-
neous notes be taken as near gospel?

Mr. KELLEY. We have never challenged Mr. Sculimbrene’s report.

Mr. FLANAGAN. I understand that. I understand you haven’t, but
others have. And I'm asking, would they not be taken as gospel?

Mr. SHAPIRO. I'm not sure exactly. If the question is because of
his death?

Mr. FLANAGAN. No, if he had passed on and was unable to be
interviewed, because of his current affliction and his inability to re-
member and other things that are with that, if he had just passed
on, just assuming broadly, hypothetically if he had passed on and
thesg notes were in his f%'les, would they not be taken as factually
true?

Mr. SHAPIRO. No, I don’t believe so. I don't believe this is a ref-
erence to the dying declaration rule of evidence.

Mr. FLANAGAN. No, I'm not talking about dying declaration. I'm
talking about contemporaneous recitation.

Mr. SHAPIRO. We try and generally take, and I think experience
suggests this is the appropriate approach, we generally have a

eat deal of confidence in FBI files. But even had Mr. Sculimbrene

een deceased, if we had a case where everybody else involved in
it denied it, we'd still have the same questions.

Mr. FLANAGAN. Can you point to any example of that ever hap-
pening anyplace else?

Mr. SHAPIRO. Where an agent’s account was questioned?

Mr. FLANAGAN. Where everyone else denied what an agent wrote
and you believed everybody else, but not the agent.

Mr. SHAPIRO. We didn’t say we didn’t believe the agent.

Mr. FLANAGAN. I didn’t suggest that you did. But you said this
would happen, should that happen.

Mr. SHAPIRO. We would have that question. There are other
cases, including in criminal matters, where one has questions
whether an agent got it right in a particular case. This committee
or a subcommittee of this committee raised some of those questions
and we took them very seriously in connection with the Ruby Ridge
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investigation, as to whether a couple of those FBI 302’s maybe re-
ported information that wasn’t completely accurate. We've looked
into that. We took that very seriously. So, I mean, that’s just one
example.

Mr. FLANAGAN. Did you find that that information was inac-
curate?

Mr. CLINGER. Time has expired.

Mr. SHAPIRO. I believe that there, as in here, we were left with
a he-said, she-said, and no way to ultimately resolve them.

Mr. FLANAGAN. Thank you.

Mr. CLINGER. The gentleman’s time has expired.

The Chair would recognize the gentlelady from Illinois for any
closing statements she may have.

Mrs. CoLLINs OF ILLINOIS. Mr. Chairman, today’s hearing has
proved to be yet another detour from our investigation of why the
FBI files of former administration employees were requested by the
White House and whether they were improperly disseminated. To
the extent that testimony was received on that issue, as I said be-
fore, we might as well have spent the last 6 hours trying to ascer-
tain who killed Cock Robin.

All we have generally learned today is that the FBI employees
who processed the forms would not be in a position to decide
whether the requests were appropriate or not. This hearing has fo-
cused on the narrow question of who hired Craig Livingstone and
whether the FBI did something wrong when it told the White
House of a document in the FBI file of Craig Livingstone that indi-
cated that Bernard Nussbaum said that Mr. Livingston had the
backing of the First Lady who was allegedly a friend of Mr. Living-
stone's mother,

What we have really learned today on this matter is what? Well,
first, as I've noted, this allegation has been denied by every individ-
ual involved, including Mr. Nussbaum, the First Lady, Craig Liv-
ingstone, and his mother.

With respect to the agent who wrote the note, Mr. Sculimbrene,
we know that he has no independent recollection of this informa-
tion. To the contrary, he has stated under ocath that he thought it
was Mr. Livingstone who was the source of the information.

On other occasions he has testified that William Kennedy was
that source. We also know that the committee had an FBI memo
indicating that Mr. Sculimbrene had a strong bias against the Clin-
ton administration and that an agent was concerned about Mr.
Sculimbrene’s truthfulness in his upcoming testimony on behalf of
Billy Dale at the Dale trial. Therefore, I think it’s fair to say that
there are reasons to at least have some doubts about the credibility
of the uninitialed summary report by Mr. Sculimbrene.

I would note that at his interview with the Senate, Mr.
Sculimbrene began by alleging that Mr. Kennedy had told him of
the relationship with Mrs. Livingstone and the First Lady, but by
the end of that interview admitted that he may have just inferred
that fact.

With respect to Mr. Shapiro’s decision to notify the White House,
it appears to me that the FBI was really trying to stay out of the
political fight, not get into one. The implication that the question
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of who hired Craig Livingstone was the subject of an Independent
Counsel investigation has no foundation.

There’s no reason to believe that the Independent Counsel would
consider this relevant, and we know that the Independent Counsel
told the FBI they had no interest in the file, nor did they seem con-
cerned that a congressional committee could review the file and
disclose its contents to anyone, including the White House.

And finally with respect to the interview of Agent Sculimbrene
by the FBI, it seems normal that the FBI might want to confirm
whether he recalled the Nussbaum interview and whether the un-
signed document was in fact his. In light of questions being raised
about the accuracy of FBI investigations, the FBI could have been
criticized for failing to check it out.

Mr. Chairman, as I have said in the past, I will support your ef-
forts to get to the bottom of the FBI files issues, and by that I
mean why the files were requested and how were they used. To
date we still have no other evidence that it was anything but a ter-
rible error, but I am still willing to keep looking.

However, this diversion into shis issue of who hired Craig Living-
stone suggests to me that the committee has come to the end of the
road in its initial investigation and is now looking for new issues
to embarrass the Clinton ite House.

If I may, Mr. Chairman, I know this committee is serious, but
if the committee is as serious as they say they are about these
kinds of issues with the FBI, I hope that they will seriously con-
sider my bill, which is H.R. 3785, and in fact I'm going to send a
letter to each Member on—I've already on the Democratic side, but
to each Member on your side of the aisle to ask them to cosponsor
my legislation and Kope that they will, because I, too, hope that
they are as serious as I am about preventing this in the future.

I yield back, Mr. Chairman.

Mr. CLINGER. I thank the gentlelady for her closing statement.

Obviously, there are differences among Members on the issues
that have transpired in recent weeks and the significance of those
actions that have been taken by the FBI and others.

I would note that in 1994, the FBI Director, Mr. Freeh, stated:
As we examined the past to make the future more productive for
law enforcement, I want to cite the lessons that must be learned
from an event that occurred shortly before I became FBI Director
concerning a White House official calling directly to the FBI with
instructions to investigate alleged wrongdoing by employees in the
White House Travel Office. It was an unfortunate incident, an ex-
ample of matters that we will avoid at all costs. When I was asked
to become FBI Director, I told the President that the FBI must
maintain its independence and have no role in politics. President
Clinton fully agreed, all of us must keep this policy uppermost in
our minds at all times . . . no politics in the FBI, no exceptions.

Unfortunately, I think some of the events that have taken place
with regard to notifying the FBI—the White House of the fact that
I had oﬁserved and looked at the background file involving—taken
bﬁ' Mr. Sculimbrene and the giving of the—Mr. Aldrich’s book to
the White House 4 months before 1t was published, I think raised
the specter that politics is still a factor in the picture here, and it’s
giving the perception at least that the FBI's actions and docu-
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mented record conflict with the testimony which I think we've
heard today.

The FBI wants us to think, would hope that we would believe
that this relationship with the White House has ended, but we
have seen, unfortunately, that that has not been the case; a litany
of actions, however, contradict it. Frankly, I'm very skeptical about
the Bureau’s protestations that this was a series of further inno-
cent bureaucratic mistakes, when viewing the results of what has
happened: The heads-up to the White House, sending two high-pro-
file agents to visit Mr. Sculimbrene; sharing the Aldrich book with
the White House, at least participating and having discussions
with the White House Counsel about the letter that ie was going
to send to the FBI, that certainly suggested not an arm’s-length re-
lationship; searching through Mr. Sculimbrene’s work area without
advising him of that; giving a heads-up to all who needed to do
dgm;ge control long before this member or this chairman was ad-
vised.

All of these actions point, at least in my view, to a continuation
of the Bureau’s relationship and I think an inappropriate relation-
ship with the White House. There needs to be a clear firewall, a
clear distinction between what goes on in the FBI and the White
House, and I don’t think that that has been established.

We were promised such a relationship would end and yet it
doesn’t appear that it has. So the bottom line, I would say, is the
result of Mr. Shapiro’s actions, those who needed to do damage con-
trol were notified first, and those who were investigating were noti-
fied last.

And, obviously, that doesn’t sit well with those of us who felt it
was our responsibility to conduct this investigation and to point out
that there were serious discrepancies in testimony that had been
given before this committee and statements that had been given to
an FBI agent.

I think that the effort to sort of vilify Mr. Sculimbrene, not by
you, because I think you have in fact indicated that you had no
reason to doubt his word, but there have been serious efforts made
to discredit Mr. Sculimbrene, I think is clearly wrongheaded and
inappropriate.

So I think that we've had a helpful hearing. 1 do, however, be-
lieve that we need to pursue this matter further. And I do feel very
strongly that the actions that Mr. Shapiro has taken in this regard
really call in question his ability to have credibility as the General
Counsel of the FBI.

With that, the committee will stand adjourned.

[Whereupon, at 3:01 p.m., the committee was adjourned.]
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