THE DEPARTMENT OF THE INTERIOR'S DENIAL
OF THE WISCONSIN CHIPPEWA’S CASINO
APPLICATIONS
VOLUME 2

DEPOSITIONS

BEFORE THE

COMMITTEE ON
GOVERNMENT REFORM
AND OVERSIGHT
HOUSE OF REPRESENTATIVES

ONE HUNDRED FIFTH CONGRESS
SECOND SESSION

JANUARY 21, 22, 28, AND 29, 1998

Serial No. 105-92

Printed for the use of the Committee on Government Reform and Oversight

&






THE DEPARTMENT OF THE INTERIOR'S DENIAL
OF THE WISCONSIN CHIPPEWA’S CASINO
APPLICATIONS
VOLUME 2

DEPOSITIONS

BEFORE THE

COMMITTEE ON
GOVERNMENT REFORM
AND OVERSIGHT
HOUSE OF REPRESENTATIVES

ONE HUNDRED FIFTH CONGRESS
SECOND SESSION

JANUARY 21, 22, 28, AND 29, 1998

Serial No. 105-92

Printed for the use of the Committee on Government Reform and Oversight

&R

U.S. GOVERNMENT PRINTING OFFICE
48493 CC WASHINGTON : 1998

For sale by the U.S. Government Printing Office
Superintendent of Documents, Congressional Sales Office, Washington, DC 20402
ISBN 0-16-057004-2



COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT
DAN BURTON, Indiana, Chairman

BENJAMIN A. GILMAN, New York HENRY A. WAXMAN, California

J. DENNIS HASTERT, lllinois TOM LANTOS, California

CONSTANCE A. MORELLA, Maryland ROBERT E. WISE, Jg., West Virginia

CHRISTOPHER SHAYS, Connecticut MAJOR R. OWENS, New York

STEVEN SCHIFF, New Mexico EDOLPHUS TOWNS, New York

CHRISTOPHER COX, California PAUL E. KANJORSKI, Pennsylvania

ILEANA ROS-LEHTINEN, Florida GARY A. CONDIT, California

JOHN M. MCHUGH, New York CAROLYN B. MALONEY, New York

STEPHEN HORN, California THOMAS M. BARRETT, Wisconsin

JOHN L. MICA, Florida ELEANOR HOLMES NORTON, Washington,

THOMAS M. DAVIS, Virginia DC

DAVID M. McCINTOSH, Indiana CHAKA FATTAH, Pennsylvania

MARK E. SOUDER, Indiana ELIJAH E. CUMMINGS, Maryland

JOE SCARBOROUGH, Florida DENNIS J. KUCINICH, Ohio

JOHN B. SHADEGG, Arizona ROD R. BLAGOJEVICH, Illinois

STEVEN C. LATOURETTE, Ohio DANNY K. DAVIS, lllinois

MARSHALL “MARK” SANFORD, South JOHN F. TIERNEY, Massachusetts
Carolina JIM TURNER, Texas

JOHN _E. SUNUNU, New Hampshire THOMAS H. ALLEN, Maine

PETE SESSIONS, Texas HAROLD E. FORD, JRr., Tennessee

MICHAEL PAPPAS, New Jersey —_—

VINCE SNOWBARGER, Kansas BERNARD SANDERS, Vermont

BOB BARR, Georgia (Independent)

DAN MILLER, Florida .
KEvIN BINGER, Staff Director
RICHARD D. BENNETT, Chief Counsel
WILLIAM MOSCHELLA, Deputy Counsel and Parliamentarian
JUDITH McCoy, Chief Clerk
PHiL ScHILIRO, Minority Staff Director

an



CONTENTS

Page
Hearinfs held on January 21, 22, 28, and 29, 1998—Volume 1
Volume 2—DePOSItiONS .........occemmriiiicciiccirerireneennn e siecmsie e ree et ansssesaens 1

Letters, statements, etc., submitted for the record by:
Anderson, Michael John:
Deposition Of ...t eesse e ssstesa s e ae e e e e ees 1
Exhibits to deposition
Avent, Loretta:
Deposition of ................. . 155

Exhibits to deposition 172
Chapman, Michael:

DEPOSItION Of ..c.evieeirceieccecreeceerene e cee e ee s ee e s e e sne s sn e ns e sae e 186

Exhibits t0 deposition ...........ccccccieieiriininncennnieiis e eresaesee e e aieaas 204
Corcoran, Thomas:

DEPOSILION Of .....ocvvreeirerreriereenierteetrrrr e rrenesseseestesaresseenseseessassesssasansansnas 290

Exhibits to deposition ........cccccccenriinieniecnecerencere s e nee s enesaesreesaeas 313
Deer, Ada:

DepOosition Of .......cccciiieiiiiiicrinirenreeinerreiiteeseee s sese e sae s st narasneesees s saenee e 387

Exhibits t0 deposition ..........cccoeciicimiiniiicriei e 437
Ducheneaux, Franklin:

DEPOoSItion Of ........cceveveereiireeencie et ee st see st ae e be s et saes 531

Exhibits to deposition 553
Duffy, John J.:

Deposition of ................ . 179

Exhibits to deposition 808
Hartman, Thomas:

DePOoSition Of .........ccceceeeeereirenreenenirrressieesereesrecsscesst st sarssssmcessessssresens 847

Exhibits to deposition .....c.cccoccvnveiieeniniicienii s 881
Jablonski, Ann Louise:

DepoSition Of ......cccieeriiiiiiicienien e e e 969

Exhibits to deposition .........cccoeociiivriiineinrrti e e 994
Jaeger, Robert (Robin):

D:E;)sition OF e et e e e s s et 1033

Exhibits to deposition ... 1057

Information pertaining to the production log .......cccovrcinivinnvnnnnnnn 1040

(1)






THE DEPARTMENT OF THE INTERIOR'S
DENIAL OF THE WISCONSIN CHIPPEWA'’S
CASINO APPLICATIONS

[The depositions of Michael Anderson, Loretta Avent, Michael
Chapman, Thomas Corcoran, Ada Deer, Franklin Ducheneaux,
John J. Duffy, Thomas Hartman, Ann Louise Jablonski, and Robin
Jaeger follow:]

EXECUTIVE SESSION

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
U.S. HOUSE OF REPRESENTATIVES,
Washington, DC.

DEPOSITION OF: MICHAEL JOHN ANDERSON
WEDNESDAY, JANUARY 14, 1998

The deposition in the above matter was held in Room 2247, Rayburn House Office
Building, commencing at 1:45 p.m.

Appearances:

Staff Present for the Government Reform and Oversight Committee: Robert J.
Dold, Jr., Investigative Counsel; James C. Wilson, Senior Investigative Counsel;
Kenneth Ballen, Minority Chief Investigative Counsel; and Michael J. Yeager, Mi-
nority Counsel.

For MR, ANDERSON::

TIMOTHY 8. ELLIOTT, ESQ.

Deputy Associate Solicitor-General Law
Department of the Interior

1849 C Street, N.W.

Washington, D.C. 20240

Mr. DoLD. Good afternoon, Mr. Anderson. On behalf of the members of the Com-
mittee on Government Reform and Oversight, I appreciate and thank you for ap-
pearing here today.

This proceeding is known as a deposition. The person transcribing this proceeding
is a House reporter and a notary public, and I will now request that the reporter
place you under oath.

THEREUPON, MICHAEL ANDERSON, a witness, was called for examination by
?cﬂmsel, and after having been first duly sworn, was examined and testified as
ollows:

Mr. DOLD. I would like to note for the record those who are present at the begin-
ning of this proceeding. I am Bob Dold, the designated Majority counsel, accom-
panied today by Jim Wilson, who is also with the Majority. Mr. Ken Ballen is the
designated Minority counsel, and he is accompanied today by Michael Yeager. Mr.
Anderson is accompanied today by Tim Elliott.

Although this proceeding is being held in a somewhat informal atmosphere, be-
cause you have been placed under oath, your testimony here today has the same
force and effect as if you were testifying before the committee or in a court. If I ask
you about conversations you have had in the past and you are unable to recall the
exact words used in the conversation, you may state that you are unable to recall
the exact words and then you may give me the gist or substance of any such con-
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versation to the best of your recollection. If you recall only part of a conversation
or only part of an event, please give me your best recollection of those—of those
parts of the conversations or events that you do recall.

Majority and Minority committee counsels will be asking you questions regarding
the subject matter of the investigation. Minority counsel will ask questions after the
Majority counsel is finished. r Minority counsel has completed questioning of
you, a new round of questioning may begin.

Members of Congress who wish to attend today’s proceeding, if any do attend, and
I do not know of any presently, but if they should attend, they will be afforded an
immediate opportunity to ask questions, and when they have finished asking ques-
tions, we wﬂf pick up where we left off.

Pursuant to the committee’s rules, you are allowed to have an attorney present
to advise you of your rights. Any objections raised during the course of the deposi-
tion shall {e stated for the record. If the witness is instructed not to answer a ques-
tion, or otherwise refuses to answer a question, Majority and Minority counsel will
confer to determine whether the objection is proper.

This deposition is considered as taken in executive session of the committee,
which means that it may not be made public without the consent of the committee
pursuant to clause 2(k)7) of House Rule XI. You are asked to abide by the rules
of the House and not discuss with anyone, other than your attorney, this deposition
and the issues and questions raised during this proceeding.

Finally, no later than 5 days after your testimony is transcribed and you have
been notified that your transcript is available, you may submit suggested changes
to the Chairman, and as we discussed before we went on the record, the transcript
should be available fairly quickly. It has been as quick as a day or two, and as Mr.
Elliott noted before, it's sometimes been more than a week. We will certainly try
to make sure that this is available in the next day or two.

Committee staff may make any typographical or technical changes requested by
you. Substantive changes, modifications, clarifications, or amendments to the depo-
sition transcript submitted by you must be accompanied by a letter requesting the
changes and a statement of your reasons for each proposed change. A letter request-
ing substantive changes must be signed by you. Any substantive changes shall be
included as an appendix to the transcript conditioned upon your signing of the tran-
script.

r. Anderson, do you understand everything we have gone over so far?

The WITNESS. Yes, I do.

Mr. DoLp. Do you have any questions about anything before we go on?

The WITNESS. {will wait until Mr. Elliott has spoken.

Mr. DoLp. Let me just do a couple of the ground rules first and then that will
be an a:&‘)ropriate time to go forward.

Mr derson, if you do not understand a question, é}lease say so, and I will re-
peat the question or rephrase it so that you understand it. Do you understand that
you should tell me if you do not understand my question?

The WITNESS. Yes, I do.

Mr. DoLD. The reporter will be taking down everything ﬁou say and will be mak-
ing a written record of the deposition. gYou must give verbal, audible answers, be-
cause the reporter cannot record what a nod of the head or a gesture means. Do
you understand?

The WITNESS. Yes, I do.

Mr. DoLp. If you can’t hear me, please say so and I will repeat the question or
have the court reporter read the question to you.

Your testimony is being taken under oath as if you were in a court of law, and
if you answer the question it will be assumed that you understood the question and
the answer was intended to be responsive to it. Do you understand that?

The WITNESS. Yes, I do.

Mr. DoLp. I understand that you are here voluntarily today, and I thank you very
much for that. If you have any questions about the deposition before we begin any
of the substantive portions of the proceeding——

The WITNESS. I do as to sco?e, but maybe I will have Mr. Elliott discuss that first.
I just would inquire to counsel as to the scope of the deposition and the areas that—
whether there are new areas or old areas. That's the basic question.

Mr. DoLD. Do you want me to address that now?

Mr. ELLIOTT. You can address it now or I can make my statement.

Mr. DoLD. Why don’t you make your statement.

Mr. ELLIOTT. Mr. Dold and Mr. Wilson, Mr. Skibine was deposed here for the bet-
ter part of 7 hours yesterday. This was hours longer than Mr. Wilson predicted at
the beginning of the deposition. The primary burden of the time that was spent here
fell on Mr. Skibine and not the rest of usiugther depositions and redepositions have
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also taken an inordinately long amount of time. All of the deponents who are or
were employees of the Department of the Interior, so far as I am aware, have at-
tended voluntarily.

In my view, the responsibility for the unreasonable burden imposed on these peo-
ple lies with the Majority counsel. Despite representations by the Chairman and Mr.
Wilson to me that redepositions were not to cover the ground covered in prior depo-
sitions, Mr. Wilson went over the same ground with both Ms. Deer and Mr. Skibine.
Despite representations by Mr. Wilson and Mr. Dold that the litigation brought
against the United States was not of interest to the committee, you have repeatedly
delved into that litigation, the issues and documents central to it.

The resolution of the committee indicates that the committee is looking into cam-
paign fund-raising and potential violations of law. The questioning of the deponents
has been less an attempt to get at the facts of the Hudson Dog Track application.
It looks to me more like what used to be called a star-chamber proceeding: an at-
tempt to get to a predetermined view or answer, regardless of the facts and regard-
less of the testimony of the witnesses in answer to the questions asked.

As you know, Mr. Anderson is also here voluntarily. He has other work to do for
the United States of America. The Senate deposition took slightly less than 2 hours.
Mr. Anderson and I will be leaving here at 5 p.m. to go back to our offices to do
our regular work. We would like to take regular breaks during this deposition for
the next 3 hours and some 5 minutes. I think if you attempt to discuss the facts
and not speculation or opinions of the attitudes or opinions of others, we will get
the facts out within the time allotted. If you stay out of the litigation, if you stay
away from ground that has already been covered, if you stay away from opinions
and facts of others, we can proceed with this deposition and get it done in a timely
fashion instead of spending the inordinate amounts of time we have spent with the
other deponents.

I resent the intrusion that you have taken on the times of these individuals to
get to what appears to be a predetermined view. I think it is unfair to them, I think
it is unfair to the committee, and I think it is unfair to the United States taxpayers.
That's my statement.

Mr. DoLp. Mr. Ballen?

Mr. BALLEN. Well, I think that Mr. Elliott made some very cogent points in his
statement, and it does seem the Majority has predetermined an outcome that it
wish:; to get to in this case, rather than examining the facts as they actually oc-
curred.

As to the mandate of this committee, it is to look into eampaign finance violations
and improprieties and possible violations of law, not to reexamine the entire Depart-
ment of Interior. Unless the scope for the depositions have changed since the resolu-
tion, that is Minority’s understanding of why depositions are being conducted in this
investigation.

Mr. DoLp. Mr. Anderson, I would like to, on behalf of the Ma’jority, thank you
for coming, and I do sincerely hope that we will be done by 5 o'clock. It is going
to be my every effort to make sure that that is done so that you can get back to
the office at that time.

By all means, I do not—and I hope it is not your understanding at the end of
this deposition that I was anything but fair in my questioning of you. Unfortunately,
due to the fact that we have received, to say it mildly, boxes of documents, new ma-
terial from the Department of Interior since you were deposed last, we felt it was
necessary to bring you back to ask you some questions.

In saying that, asking questions in a vacuum is very difficult to do, and I under-
stand that there wil]l be some questions that will probably be covering some of the
stuff that you already testified to in the Senate, and it is my intention to minimize
that greatly as much as possible.

But as far as the scope of the matters concerned, it is dealing with the Hudson
Dog Track proposal. The Hudson Dog Track I will use throughout the deposition as
as orthang for the fee to trust application taken by the three tribes in Wisconsin
to take land into trust in Hudson, Wisconsin.

The WITNESS. Okay. Well, I expressed—or I appreciate the commitment on fair-
ness. I may want to consult with Mr. Elliott regularly as to the scope of the ques-
tions, but I certainly appreciate that commitment made.

Mr. DOLD. As you have entirely the right to do.

Before we begin the actual beginning of the questions, is it your understanding
that Mr. Elliott is here representing you in a personal capacity?

The WITNESS. He is representing me in my official capacity as officially with the
Department of the Interior. He is also representing the interests of the Department
of the Interior, is my understanding.



4

EXAMINATION BY MR. DOLD:

guestion. Mr. Anderson, will you please just state your name for the record for
us?

Answer. Michael John Anderson.

Question. And can you give—did you attend college?

Answer. Yes, I did.

Question. And where did you attend college?

Answer. The University of Oklahoma.

Question. Did you obtain any graduate degrees after the University of Oklahoma?

Answer. Yes. Juris doctorate from Georgetown University Law Center.

Question. Can you give me a brief, when I say brief, I want to emphasize brief
again, employment history from college forward?

Answer. Do you want to include summer jobs in college?

Question. No. I am trying to get an idea of what positions you held.

Answer. Let me start first job after law school.

Question. Okay.

Answer. I was employed from 1984 to 1985 with the law firm of Cralking, Kra-
mer, Grimshaw and Harring in Denver, Colorado, from 1984 to 1985. From 1985
to 1987, I was employed with the law firm called Reed, Smith, Shaw and McClay,
here in Washington, D.C. From 1987 to 1992, I was employed by the law firm,
McKenna and Cuneo. Within that time frame I had a one year leave of absence in
1990, first as associate counsel and then later general counsel, at the Special Com-
mittee on Investigations for the Senate Indian Affairs Committee.

From 1992 to 1993, I served as executive director of the National Congress of
American Indians. In May of 1993, I began employment with the Department of In-
terior as a consultant to the solicitor from May to August 1993, and then in August
of ’93 as the associate solicitor for Indian Affairs, from August 1993 through April
1995. Since April 1995, I have been employed as a Deputy Assistant Secretary for
Indian Affairs in the Department of the Interior.

Question. How long has that been, I'm sorry, for that?

Answer. April of 1995.

Question. If I may just go back and ask a follow-up on the National Congress of
American Indians, you say you were the executive director of that organization from
1992 to 1993?

Answer. That is correct.

Question. Who would you work for? Who was your boss when you were the execu-
tive director?

Answer. I reported to a board of directors. The President was Gaiashkibos, the
chairman of the Lac Courte Orielles tribe, and there was a board of directors of 11
other directors, and the primary reporting was to the 4 executive officers of the or-
ganization, the president, vice president, secretary, and treasurer.

Question. Mr. Anderson, have you discussed this deposition with anyone, besides
your counsel?

Answer. I discussed timing of the deposition with Mr. Ballen and I believe Mr.
Yeager, and also I discussed, as Ms. Manuel came back to the office, I think it was
Monday or Tuesday, how long it took. Mr. Skibine came back to the office today and
I asked him not to discuss his deposition with me.

Question. Have you discussed the substance of any other depositions that this
committee has taken with anyone?

Answer. No.

Question. Have you given documents regarding the Hudson Dog Track to the De-
partment of Justice?

Answer. I submitted an affidavit in the Wisconsin litigation to the solicitor’s office,
who, in turn, I believe provided it to the Department of Justice in Madison, Wiscon-
sin.

Question. Has anyone from the Department of Justice spoken with you about the
Hudson Dog Track matter?

Answer. Yes. I have spoken to the Assistant U.S. Attorney, David Jones, about
the matter.

Question. Did you speak with anyone from the campaign finance task force?

Answer. No.

Question. Apart from this deposition, and arranging for the logistics of this deposi-
tion, have you spoken with any congressional personnel on matters regarding the
Hudson Dog Track?

Answer. No.

Question. And when I say that I'm also speaking about prior to the decision?

Answer. Right.
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Question. Do you have any documents pertaining to the Hudson Dog Track in
your personal possession?

Answer. 1 have press clippings from the matter. I believe that's the extent of my
documents.

Question. Mr. Anderson, perhaps you can give me a better understanding of the
sections that the Department of Interior looks at when they are going to take land
into trust. I know in my previous depositions we have talked about section 465; we
have talked about 151 determinations; we have also talked about section 20 of
IGRA. Can you give me kind of a run-down, very quickly, very brief, of when it
would be appropriate to make a 465, when it would be time for a section 20, and
when would be a 151?

Answer. Section 465 is the Secretary’s general authority to take land into trust,
and for nongaming purposes, that would be the basic mechanism we use for acquisi-
tions.

Section 20 only applies to gaming acquisitions, and it requires—it only applies to
acquisitions off the reservation. So if it is not contiguous to the reservation, then
section 20 requires a two-part determination from the Department initially on det-
riment to the local community, surrounding communities, and also whether it is in
the best interests of the tribe, and then more process on concurrence from the Gov-
ernor. Sometimes, if the land is already into trust, then obviously there is no 465
application. The section 20 determination will come into play.

In cases where there’s neither land into trust and there is no gaming going on,
then there has to be—both parts of the statute would apply then.

Question. Both 465 and section 20?

Answer. Right.

. guegtion. Is there an order, a specific order that goes through, or can you apply
either?

Answer. There’s not a specific order. One could make a finding independently on
either ground that one did not want to take land into trust either for 465, because
it didn’t meet the standards of 465, but particularly if there’s environmental prob-
lems, or if there’s detriment to the community, and back to 465, that really goes
to tax impacts to the community; 465 deals more specifically with the support or
nonsupport for the community, what kind of effects it might have on jurisdictional
land use conflicts, that kind of analysis.

Question. So 465 is more general?

Answer. Yes.

Question. Could the Secretary take land into trust for gaming purposes and not
implement a section 20, or not use a section 20 analysis?

Mr. BALLEN. Are you talking about off reservation?

Mr. DOLD. Off reservation. Because I think you testified earlier that the only time
you would use section 20 is for off reservation; is that right?

The WITNESS. No. You would have to go through section 20 in order to do off-res-
ervation gaming. If you wanted to do gaming, yes, you would have to go through
section 20.

EXAMINATION BY MR. DOLD:

Question. So 465, if the Secretary wanted to take land into trust off reservation,
if the tribe wanted to do gaming on it, the Department of Interior would have to
use a section 20?

Answer. That's right.

Mr. BALLEN. Does the converse hold true, that if you make a determination under
465 not to take the land into trust, you have to look at section 20 as well?

b The WITNESS. No. They are an independent analysis. You can reject on either
asis.

EXAMINATION BY MR. DOLD:

Question. Do you know if there has ever been a section 465 analysis used to deny
an application to take land into trust for off-reservation gaming purposes, if that's
ever been done before, exclusively 465?

Answer. I don’t know the answer. Could you restate that? I'm not sure if I under-
stood the question.

Mr. DOLD. Can you read it back? I'm not sure I can even recall.

The WITNESS. Are you saying in the history of the Department have we rejected
an off-reservation gaming activity?

Mr. DOLD. I remember.
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EXAMINATION BY MR. DOLL:

Question. It was based solely on 465? And let me :ay I don't know of one, I'm
just asking if you do.

Answer. Well, frequently, tribes make applications for acquisition at the area of-
fice. It's certainly conceivable that the area return packages or decline to rec-
ommend to our office, and that’s where I would become aware of it, that the applica-
tion didn't make—wasn't acceptable for environmental problems or an environ-
mental assessment wasn't done. So it’s certainly, you know, conceivable that some
were rejected for that reason.

Question. Fair enough. Would it be fair to say that you don’t know of any that
came to the central office, that you just don’t know offthand?

Answer. I would have to review my records. There may have been. I just don't
recall at the moment whether there were any.

Question. Do you know of anyone ever articulating any problems with the stand-
ards set in section 20 of IGRA during your tenure at the Department of the Interior?

Answer. There’s certainly discussion of the interpretation of it, of the terms, best
interest of the tribe, what did that mean, what did the term detriment mean. And
so along the course of my tenure there, there has been discussion of what the mean-
ing—of what Congress meant by those terms.

Question. Were they ever resolved, or were you ever given any directive as to
what they meant?

Answer. Well, the gaming office had a checklist of review of the 151 agplications.
On section 20, typically, if there was a rejection based on section 20, there would
be a letter sent by the Department that laid out the rationale for why there was
a rejection. There may have been in those documents some expression that could
have illuminated the terms “best interest” or “detriment.”

Question. So did you—what was your—let me step back.

Did you have an understanding or an idea of what “best interest” meant?

Answer. In the abstract, no. Where I apply the terms “detriment” or “best inter-
est,” were usually to a particular fact situation. It was difficult to say that there
would be a standard that would say something was always in the best interest or
that there would be a one-size-fits-all standard that was a detriment. So generally,
the illumination of the term came through specific fact situations. And so I wou.{
answer that yes, I did in a specific fact context. Generally, I couldn’t articulate a
one-size-fits-all definition.

Question. Were there general guidelines articulated from the Secretary’s office or
from the Assistant Secretary’s office on what things we should look for in best inter-
est or detrimental?

Answer. Yeah. The major one on detrimental would be effect on the planning and
land use J)lanning of a local community. Also, environmental considerations, and
traffic and other impacts on the land and particularly the surrounding community.
That was the snmary focus of the analysis on detriment, as well as what kind of
ir;iformation did local communities convey in terms of support or nonsupport for ap-
plications.

Question. Mr. Anderson, when did you first hear—let me ask this again.

I know that you have testified in your Senate deposition that the first time you
recall having heard this was in April. Is that still your understanding?

Answer. That is correct.

Question. At a meeting that the Secretary went to in Wisconsin?

Answer. Yes.

Question. Did you think it was a good idea that the three tribes were cooperating,
that three tribes were cooperating to go into this venture together?

Answer. I don’t think I gad an opinion on the joint venture nature of that applica-
tion.

Question. How much do you know, or how much did you know at the time about
the three applicant tribes?

Answer. I knew most of the Lac Courte Orielles tribe, because Gaiashkibos was
the president. I never visited any of the tribes. In fact, I'm not even sure if I had
visited Wisconsin at that point.

Mr. BALLEN. Excuse me. You say you have never visited it ever, or just in the
context of this particular——

The WITNESS. To that point, I don't think I had ever visited Wisconsin at any
point. I think the first trip was in '96.

I was somewhat familiar with Sokaogon, the Mole Lake tribe and their environ-
mental problems. I have a vague recollection that each tribe had done some casino
gaming, that Lac Courte Orielles had a facility, that it was a small, but not profit-
able facility, that Red Cliff, I really didn’t—I don’t know if I had much information
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about that tribe, other than location. So I would say it was like environmental
issues and Lac Courte Orielles gaming.

As far as gaming in Wisconsin and tribes’ ability and the compact issues there,
I had some understanding of that and some understanding of the treaty rights liti-
gation that some of the tribes were involved in, which would have affected those
three tribes as well, particularly Lac Courte Oreilles.

Question. Just to correct something that you just said, you said your first trip
might have been in '96, April. Did you mean April of '95?

swer. Yes.

Question. Did you have any idea of how financially well off the three applicant
tribes were?

Answer. I knew that these tribes were tribes that basically were low-income
tribes, that they did not have a lot of wealth. They did have ongoing ventures, par-
ticularly Lac Courte Orjelles. I think they had some tank operations there, and I
knew that. I think at that time each of the three tribes had casinos, but I'm not
sure what their market was.

Question. Did you have any idea what their per capita income was at the time
of the application?

Answer. No.

Mr. BALLEN. But you knew they were low-income tribes.

The WITNESS. Right. I mean, like I didn’t know the actual amount of the per cap-
ita. I know that most Indian tribes and tribal members are on the low end of the
ger capita scale. I would assume that probably a large proportion of the tribal mem-

ers were probably below the poverty line.

EXAMINATION BY MR. DOLD:

Question. When you say “low income,” about——

Answer. Probably under $14,000 annual income.

Question. Did this have any weight, or did you accord any weight to this fact that
the three tribes were financially poor when you took that——

Mr. ELLIOTT. Let him finish his question.

EXAMINATION BY MR. DOLD:

Question. Did you accord any weight to the fact that the tribes were financially
poor in your decision regarding the Hudson Dog Track?

Answer. To understand the question, to the actual decision? I would say no as to
the application of the statutory and regulatory test. I was aware of the feneral, gen-
eral conditions of Lac Courte Orielles that I expected. I mentioned Mole Lake. And
Red CLff were probably in the same type of situation. But as far as application of
the regulatory, no, regulatory standards, no, I didn’t accord any weight to the finan-
cial conditions.

Questign. When you say “regulatory conditions,” you are talking about the two-
part test?

Answer. And the 151.

Question. And the 151 would be the general, just——

Answer. Yes.

Question. I'm more familiar with section 20.

Answer. The 151 primarily goes to the tax impacts of taking land into trust and
off-reservation community, as well as land use conflicts and environmental prob-
lems. That's the primary test we use to determine whether to take land into trust
for nongaming purposes.

Mr. BALLEN. Mr. Anderson, are you generally aware—what’s your view? Does
gaming help tribes? If they are poor, is it something that you want to help at the
Bureau of Indian Affairs?

The WITNESS. Yes. Well, the Department as always, and has testified in Congress,
to its staunch support for Indian gaming as a valid economic development tool. It's
almost a given that gaming is in the right circumstance, good for the tribe, if it's
in its best interest, if the terms of the economic deal are good for the tribe. As far
as placing decision-making weight on that factor, at least the decision letter I signed
didn’t cite that as a factor.

EXAMINATION BY MR. DOLD:

Question. Did you take into account in your analgsis of the Hudson application
the financial impact it would have on opposing tribes?

Answer. Yes. Opposing tribe, the St. Croix tribe, one tribe.

Question. So it was just one tribe that you took into account?

Answer. Yes, that’s correct.
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Question. Do you know what their financial position was at the time that you
turned down—at the time the decision was made to turn down the application?

Answer. Yes. At the time, I don’t know the specific annual gross revenue of the
St. Croix operation, but it was, it was very profitable.

Question. And did they voice an objection or a concern to you?

Answer. Not to me directly. To the staff.

Question. Do you know what that concern was?

Answer. I believe the nature of the concern was that they had developed a market
for the casino in that area, and that they felt that there would be a detrimental
impact to their market if another casino was located nearby. I believe they also may
have provided studies to that effect as well.

Question. So correct me if I'm wrong, it is a valid opposition for an opposing tribe
to object on economic grounds? ‘

Answer. Yes, and the letter states that as a factor.

Mr. BALLEN. Does it make a difference where the opposing tribe is located and
where the proponent tribe is located in terms of distance from the proposed site?

The WITNESS. Yes. The more compelling case is where a tribe locates away from
its homeland directly into another tribe’s market area. Typically, the Bureau at that
time I think was using a 50-mile radius, and St. Croix was I believe within about
38 miles of the proposed site. If a tribe is going to a location where there is minimal
or no effect on another tribe, the concern wouldn’t be valid at that point. So we do
f.rK to compare, and that’s the term, surrounding community, that we try to see
what tribes are in the surrounding community where their might be an impact,
market impact, economic impact.

Mr. BALLEN. And how far, for the record, were the proponent applicant tribes lo-
cated from the proposed site?

The WITNESS. They ranged from 188 miles away to within 80 miles; 188 and 88
miles, I believe.

Mr. BALLEN. So the closest tribe was actually the St. Croix tribe?

The WITNESS. That’s correct.

EXAMINATION BY MR. DOLD:

Question. 1 don’t want to belabor this point, I just want to get this down, if I can,
for the record.

You had already testified that economic grounds were sufficient, and we under-
stand that; that’s in the letter.

Are those concerns that can be mitigated?

Answer. Yes, they could be mitigated. If the three applicant tribes had entered
into a joint venture where there was some type of sharing of the proceeds from a
location, that’s one way in which it could be mitigated.

Question. Do you know if this was communicated to the three applicant tribes?

Answer. I don’t know. I didn’t communicate it to them.

Question. Is there somebody that is supposed to communicate with the applicant
tribes on problems that are found at the Department of the Interior?

Answer. Yes. The primary vehicle the Department uses to communicate technical
expertise, and that’s how they use the term, “the Department,” is the Indian Gam-
ing Management Staff, and they will sometimes send lawyers, financial analysts
and others to tribes who are developing an 'al&plication to give them technical exper-
tise on how to structure their application. That also occurs at the area office level
as well from the BIA, but they will sometimes go out to different locations and pro-
vide that kind of assistance. The area where they get most involved is in the area
of environmental assessments so that a tribe knows if they have a wetland or some-
thing, they will know the standards that they should follow and what kind of stud-
ies they should do.

Question. Do you know if anybody from the IGM—I'm sorry, the Indian Gaming
Management Staff did that in this case, went out and consulted with the tribes?

Answer. I don’t know.

Question. And just to quickly ask a question, I will make it quick, I think Mr.
Ballen had brought this to light. Do you think the Hudson Dog Track would have
provided economic ?Sortumues for the three tribes?

Answer. It’s difficult to say. Clearly—and the reasen it is difficult to say is that
the financial terms that they had with Gallaxy Gaming, who was going to be a co-
partner in this operation, was something that caused the Indian Gaming Manage-
ment Staff, and particularly Tom Hartman, great concern. The terms seemed to lend
itself to an open-end lease arrangement on an adjoining parking lot that may have
locked the tribes into millions of dollars of payment, even if their compacts expired.
And so in the abstract, without having hacr a final analysis of best interest, it was



9

difficult to say whether this was—would provided an opportunity or not, or, in fact,
may have saddled them with debt they couldn’t have repaid.

Question. Did you ever receive any information, or do you remember any informa-
tiog gn the impact a casino in Hudson, Wisconsin, may have had on the St. Croix
tribe?

Answer. I didn’t review specific market information. I was informed by the staff,
the Indian Gaming Management Staff, that there was an impact and that was also
contained in the letter, the decision letter as well. There may have been discussions
about the location and the market area that was developed by St. Croix, but I don’t
recall any specifics.

Question. Do you recall who on the Indian Gaming Management Staff told you
that, or communicated that to you?

Answer. 1 don’t remember who the major staff advisors on the market impact
would have been. George Skibine and Tom Hartman.

Question. Did they tell you how much of an impact; do you recall?

Answer. 1 didn’t quantify from them the exact. It was that there would be a det-
rimental impact to the market, but I don’t think I—at least I don’t recall at the time
if there was dollars discussed.

Question. Let me show you a document here. This might refresh your recollection,
and it might not.

Mr. DoLp. I will mark it as MA-1.

[Anderson Deposition Exhibit No. MA-1 was marked for identification.]

[Note.—All exhibits referred to may be found at the end of the
deposition.]

Mr. DOLD. I'm showing Mr. Anderson what has been marked as MA-1. It is what
I will call the Hartman memo. It is the June 8th memo to the Indian Gaming Man-
agement Staff director from what is marked Indian Gaming Management Staff
signed by Tom Hartman. It is also marked “Draft” at the bottom and throughout
the pages here. I have some very specific questions, so if you would like to review,
you certainly can. I will give you that opportunity.

The WITNESS. Okay.

EXAMINATION BY MR. DOLD:

Question. First of all, have you ever seen this document?

Answer. Yes. '

Question. Do you recall seeing this document back around the time that you were
reviewing the Hudson Dog Track application?

Answer. No. The first time I recall seeing this document was in a Senate Govern-
mental Affairs Committee deposition, I think in October.

Question. Was this position ever communicated to you when you were at the De-
partment of the Interior?

Answer. The contents of this memo were not communicated. I have some recollec-
tion of Tom’s views on the market impacts of other—on other tribes, and we did
participate in a meeting with the Oneida tribe on May 23rd where he expressed
those views, and Mr. Skibine may have characterized those views as well.

Question. What were those views, if you recall?

Answer. Tom, as I recall from the May meeting, basically had a free market ap-
proach to Indian gaming, that the Department should not protect the market areas
of other tribes. I didn’t explore with him whether this applied to the markets of ad-
joining tribes or whether it applied in any case where a tribe developed a market,
but I understood that he basically had a premarket approach.

Question. If I can direct your attention to page 4 of the Hartman memo, the line
just above section C, it refers to Sandra Berg, a longtime Hudson businessperson,
wrote in support and states that the opposition to the acquisition is receiving money
from the opposing Indian tribes.

Have you ever heard that allegation before?

Answer. The Senate investigators asked this question about people lobbying the
towns. That’s the first I had heard about it.

Question. And would that have an effect upon the decision-making process as far
as taking weight, or putting weight in the local opposition?

Answer. It's difficult to answer that in the abstract.

Mr. ELLIOTT. I'm going to object to this question. I mean, would what have an
effect, the fact that some%ody said it, or the fact that it actually happened? Because
there is nothing in the record to say that it actually hipﬁened.

Mr. DoLp. Fair enough, and I don’t want to—I would like to go over both.
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EXAMINATION BY MR. DOLD:

Question. If it were true that that happened, would that have an effect upon the
w&iifht granted local opposition?
r. BALLEN. Can I ask this, just to break down that question. If it were true
what, if it were lobbying or paying for the lobbying?
Mr. DoLD. If it were true that—just as the sentence says, let me look for it again,
because I don’t want to mischaracterize it.

EXAMINATION BY MR. DOLD:

Question. If it were true, and I'm not making a representation that it is, that op-
position to the acquisition is receiving money from the Oﬁposing Indian tribes, would
that l})ave an effect, or would that carry a different weight with regard to local oppo-
sition?

Answer. Can I—who would be getting the money in this? The council, town coun-
cil? I mean, if it's the town council receiving money, bribes, that would have an im-
pact. I mean, because I think that's—I'm not sure if it would have an impact on
this decision, it would have an impact on the criminal law.

Question. Let me just state I am not in any way saging that people are I§etting
bribes; I am just saying if the opposing tribes are tribes that oppose the Hudson
casino, started funneling money into Hudson in an effort to drum up local support,
and I don’t want to belabor this, would that have an effect?

Answer. Into Hudson, you mean?

Question. The Hudson area, people trying to drum up support?

Answer. No. I think that frequently people do campaigns, through funds to local
governments, and I think if it's just buil%ing ublic opinion, it wouldn’t.

Mr. BALLEN. In other words, if a local tribe ran an ad in the newspaper, that’s
their First Amendment right?

The WITNESS. Right.

EXAMINATION BY MR. DOLD:

Question. Directing your attention to page 8, are you—and I will just let you take
a look at it, at the top, the first full paragraph, just talking about the Mystic Lake
casino was estimated to have had $5,6.8 million net profit in 1993. A reduction of
$8 million would be about 8 percent, assuming that net revenue decreased the full
amount of the gross revenue reduction.

Mr. BALLEN. I'm sorry, where are you?

Mr. DoLp. Ri%ht here, talking about Mystic Lake casino.

Mr. BALLEN. Thank you.

EXAMINATION BY MR. DOLD:

Question. Actually, I will read just a little bit before that, and I apologize: “There-
fore, only $5 to $40 million of the Hudson revenues would be obtained at the ex-
pense of existing casinos. An average revenue reduction of $1 to $8 million per exist-
ing casino would not be a detrimental impact. The Mystic Lake Casino was esti-
mated to have had a $96.8 million net profit in 1993. A reduction $8 million would
be about 8 percent, assuming that net revenue decreased the full amount of the

ss revenue reduction. At $96.8 million, the per enrolled member profit at Mystic
ake is $396,700. Reduced by $8 million, the amount would be $363,900. The det-
rimental effect would not be expected to materially impact tribal expenditures on
programs under IGRA section 11.”
aving given that winded rendition of this, was this ever discussed at the Depart-
ment of Interior with you.

Answer. I don’t recall ever having this discussed. My focus was on the St. Croix
tribes. I do have a vague recollection of some kind of Peat Marwick study that was
floated around the department, but I don’t remember the details of who was consid-
ered in that studﬁ.

Mr. BALLEN. These particular facts did not have an impact on your decision.

The WITNEsSS. That is correct. The only market analysis I relied on was the St.
Croix tribes impact.

EXAMINATION BY MR. DOLD:

Question. When you say floated around, when you say the Peat Marwick study
floated around the department, where would it have come from, who would normally
have seen a study like that?

Answer. The Indian Gaming Management Staff, and Tom Hartman, as a financial
analyst, would have been the person to receive that. Whether he circulated it within
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his staff is something I don’t know, but that is where it would have been is with
Mr. Hartman. I could be confusing that with a Peat Marwick study done in Min-
nesota about the benefits of Indian gaming in Minnesota, too. I remember some
study to that effect as well.

Question. 1 know we discussed Mr. Hartman had mentioned his belief on competi-
tion and those types of things. Did you disagree with Mr. Hartman’s findings as he
articulated them to you, because you said before you hadn’t seen this?

Answer. [ heard, in the conversation we had about the Oneida Tribe I don’t think
he was articulating any findings as to the dog track application. It was talking
about detriment generally. So I don’t recall, and I don’t think I ever had a discus-
sion with Tom on the specific market analysis here. I think I really relied on Mr.
Skisbiné and the letter itself for the conclusions that there was a detrimental impact
to St. Croix.

Mr. BALLEN. Mr. Anderson, would it be fair to say you were concerned about St.
Croix because they were in fact one of the closest to the proposed site?

The WITNESS. That is right.

Mr. BALLEN. Significantly closer than the three applicants?

The WITNESS. That is correct.

Mr. BALLEN. Would your analysis have been different if this were an on reserva-
tion or continuous gaming proposal by the three applicant tribes, as opposed to an
off reservation?

The WITNESS. Yes, because, one, section 20 doesn’t apply in those circumstances,
and my own view is that the tribes’ case is more compelling adjacent to the reserva-
tion or even a mile or two or ten miles within the reservation, that the market im-

act of another tribe, since the tribes are all next door to each other, requires a dif-
erent analysis than when you go far away.

EXAMINATION BY MR. DOLD:

Question. The impact on the St. Croix Tribe, we have discussed, you felt was at
least 1gart of the reason for denying the application. Did g'ou know that they were
initially contacted about becoming partners in this venture?

Answer. No.

[Anderson Deposition Exhibit No. MA-2 was marked for identification.]

EXAMINATION BY MR. DOLD:

Question. I have placed before Mr. Anderson what has been marked as MA-2. It
is the July 14, 1995, rejection letter to Rose M. Gurnoe, the Honorable Alfred
Trepania and Arlyn Ackley, Sr. Are you refreshed on this document?

Answer. Yes.

Mr. ELLIOTT. You have seen this before?

The WITNESS. Yes.

Mr. BALLEN. In your Senate deposition, right?

The WITNESS. Yes, I hope that 1s my signature.

EXAMINATION BY MR. DOLD:

Question. Was this your recommendation?

Answer. Yes. I guess it was not only my recommendation, it was my decision.

Question. Cou.ldg;ou have decided when all the information came to you that, well,
1 detgélgd I want to take land into trust and change the letter signed the trust ap-
proved?

Answer. Based on these facts, I don't believe I could have supported a decision
that would have accepted the application.

Question. What I am trying to get at is the decision is entirely yours?

Answer. That is correct, tﬁe decision is entirely mine. I base decisions on advice
from career, and legal advice from the Solicitor’s Office and policy advice from the
Secretary’s Office.

Question. And who gave you advice on this matter?

Answer. The primary adviser to me was George Skibine in the Indian Gaming
Management Staff. From the Solicitor’s Office the person I J)robably, if not dis-
cussed, was in discussions with the most was Troy Woodward and Kevin Meisner
of the Solicitor’s Office, and from the Secretary’s Office John Duffy was the primary
policy adviser.

Question. It is my understanding that John Duffg was the lead on Indian gaming
issues, land issues and water issues, is that correct’

Answer. The way I would characterize John’s role is he had lead in terms of pol-
icy. The lead on gaming matters, legal matters, through the Solicitor's Office was
John Leshy. The Fead in terms of Indian affairs policy advice would be with myself
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and with Ada Deer as Assistant Secretary. So I think there is probably a division
of responsibilities in the office. Certainly he would be seen as a major policy adviser.

Question. Was it your understanding that he was quote, unquote the lead on gam-
ing for the Department of Interior?

Answer. Again, in legal matters he was not the lead. If it was communications
with Congress and the public, then John would have been the lead there.

Mr. BALLEN. Just to be clear, Mr. Anderson, you mentioned Ada Deer was in-
volved in being the lead on these matters, but not in regard to this matter?

The WITNESS. That is correct.

Mr. BALLEN. You were the decision maker here?

The WITNESS. That is correct.

Mr. BALLEN. You were just testifying in general, is that correct?

The WITNESS. That is right.

EXAMINATION BY MR. DOLD:

Question. And so you said you made this decision based u&(;n discussions you had,
information you received from people like George Skibine, Kevin Meisner and Troy
Woodward, John Duffy, and the Solicitor's Office—I'm sorry, the Secretary’s Office?

Answer. I mean, those were the primary advisors on the decision. I also conducted
my own analysis of these facts, primarily based on the dgeog'ra hy of the tribes and
also my interf)retation of the section 20 regulations and also the 151 standards, so
I guess I would characterize my view as an independent review of the law and regu-
lations informed by the recommendation of the career staff and others. .

Question. A couple things. In your own analysis, under, you said, both under 151
and section 20, under your section 20 analysis, what did you factor in as detriment?

Answer. The primary——

Question. And let me just, so we don’t have to go back. I know we talked about
tribes, the tribe’s economy would be one of them, location would be a second. What
besides those?

Answer. The other statements are contained in, I guess, page 2 of this document,
in the fourth paragraph. There was discussion, including in the letter, discussion
of the traffic congestion, and also the adverse effect on the communities’ develop-
ment plans, both residential, industrial and commercial. The other primary ration-
ale is stated in the same paragraph about the local governmental resolutions ex-
pr:essing opposition, and the rest, too. I mean the St. Croix Scenic National

iverway.

Mr. BALLEN. That would be an environmental concern?

The WITNESS. That is correct.

EXAMINATION BY MR. DOLD:

Question. What was your concern on the riverway? What environmental problems
were your concern?

Answer. It was a national riverway that would only be a half mile from the ca-
sino. I think the concern, as I recall, is that the documents, the environmental as-
sessment of that area was insufficient.

Question. So the documents weren’t sufficient and that was the environmental
problem?

Answer. Right. Generally, if you are going to do a proper assessment of environ-
mental impact, you generally need to show there is not going to be an impact or,
if there is %(Ling to be an impact, that it can be mitigated in some way. My under-
standing I believe from the discussion we had on May 17 was that the assessment
of information wasn’t complete.

Question. Did the local area office conduct a FONZI?

Answer. I don’t know.

Question. Were the tribes going to build a casino on the site?

Answer. They were going to try to convert the existing facility dog track into ca-
sino, which would have meant constructing a casino facility and also I believe ex-
panded parking. So my understanding is there would be new construction in the
area.

Question. External construction or internal construction, if you know.

Answer. I am trying to remember if I remember, but I don’t recall the details of
the construction plan.

Question. Would that have made a difference in an environmental impact?

Answer. The scope of the construction would have certainly affected the environ-
mental assessment, yes.

Mr. BALLEN. Was there an environmentalist on the Indian Gaming Management
Staff who would review these documents?
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The WITNESS. I don’t know if he reviewed the documents. There is a person as-
signed in the Indian Gaming Management Staff to review environmental assess-
ments, and the Solicitor’s Office also reviews environmental assessments as well.

Mr. BALLEN. So if you received a report from that person or from Mr. Skibine as
that person’s supervisor that there was a problem with the environmental issues
here, you would not necessarily go behind that?

The WITNESS. Right. I typically rely on the career staff or the people with exper-
tise in the area to give me correct information, and I rarely, if ever, have gone un-
derneath original documents.

EXAMINATION BY MR. DOLD:

Question. Did you receive an environmental assessment from anyone at the In-
dian Gaming Management Staff on the Hudson Dog Track proposal?

Answer. I think the only recollection I would have is if it was maybe discussed
at the May 17th meeting. Certainly I was aware that Mr. Skibine concurred in this
paragraph, so I basically relied on Mr. Skibine to be accurate in his representation.

Ques'fion. The May 17 meeting, what meeting was that, which one are you refer-
ring to?

Answer. From my travel records, I am just trying to place the meeting that I at-
tended on this, and I think it was only one, it may have been two, but I think that
is from documents where—other documents I have seen where it said BIA staff met,
I think that is the meeting I was at, so it was in Mr. Duffy’s office, and I think
that is where we had a discussion on these issues.

Question. And who attended that meeting?

Answer. My recollection is Mr. Duffy, Mr. Skibine, Troy Woodward, Kevin
Meisner, and myself, there may have been others,.

Question. Was Heather Sibbison there?

Answer. I don’t recall.

Question. Was any documentation provided to you on environmental or economic
or any impacts?

Answer. I had a vague recollection of Mr. Skibine having letters. It may have been
people opposing it from the local community. I think he had some files with him.
So I don't recall if anything was circulated when we reviewed them.

Question. Do you recall what the count was, as far as letters or input from the
local community was?

Answer. Yes, it seemed that, I believe by that time, I was aware the towns had
opposed—the individual towns affected opposed the acquisition, but I believe there
are also letters from individual citizens and citizen groups that opposed as well, and
I seem to recall George Skibine having some stack of letters from individuals.

Question. When did you know that you would be making the decision?

Answer. I think sometime in June, and in my deposition with the Senate commit-
tee, my best recollection then was early June. I think I also submitted an affidavit
in the District Court that said early June. I know that sometime prior to Mr.
Trepania being elected as the chairman of Lac Courte, when Mr. Gaiashkibos was
still chairman, Ada Deer had recused herself. I knew as the deputy, and probably
the person in our office most familiar with gaming issues, I knew I would be on the
surname list at a minimum, and that is the department’s means of having people
check off their agreement with the position. So I knew I would be involved in the
final decision, whether it was signing or having Ada sign.

Question. Can you describe for me, very briefly, what the surname checklist would
look like?

Answer. When the department makes decisions, there is not an exact science to
it, but generally we have the career, in this case, the Indian Gaming Management
Staff, sign a letter for signature of the person who is going to sign the letter, to
the Solicitor’s Office, and gaming matters they circulated through the Secretary’s
Office, and then they would go to, in our case, Assistant Secretary’s Office for final
signature. Basically that is the chain of command.

Question. Would it be like a memo and they just check off on the top to all these

eople?
P Alx)lswer Yes, there would be the original for signature, there would be a yellow
carbon copy, and then a list of 51gnatures that people "vould then sign.

Question. Is that a surname?

Answer. Yes, that looks like it.

[Anderson Deposit.ion Exhibit No. MA-3 was marked for identification.]
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EXAMINATION BY MR. DOLD:

Question. 1 will put this in and let you take a look at it. Showing Mr. Anderson
what has been marked MA-3, and it has heen explained to us that this is a form—
it is the surnaming process?

Answer. Yes.

Question. On the subject of the Hudson Dog Track letter. And it lists down there
for comments the acting director of Indian gaming management staff, Heather
Sibbison, Michael Chapman, and then it says Deputy Assistant Secretary for signa-
ture, and Heather for copies. Would that be Heather Sibbison again?

Answer. Yes.

Question. Okay. Why don’t you take a look at that.

Answer. Okay.

Question. Have you ever seen this document before?

Answer. | saw this document about 4 weeks ago, I believe, somewhere among the
document productions.

Question. But not during the time of the Hudson Dog Track?

Answer. I don't recall that. It may have been on the jacket of the letter I signed.
I don’t recall whether I had just the letter itself or whether it was a part of a file.

Question. Up under Acting Director, do you know whose initials those are?

Answer. No.

Question. Who was the Acting Director of the Indian Gaming Management Staff
at the time? ] mean, let me sai, I am not trying to be coy with you. My understand-
ing is Geor%e Skibine was the head of the Indian Gaming Management Staff?

Answer. If George was out of town or not available, they would have an acting
person sign for him on his behalf.

Mr. ELLIOTT. And that would have been somebody else from the staff?

The WITNESS. Right.

EXAMINATION BY MR. DOLD:

Question. And let me ask you, it also says down here in the handwritten areas
here, I also know Mike Anderson is out, and I know from previous depositions that
Mr. Skibine said he was out just prior to the date here at 7/8/95, up at the top right
corner, he said he was out as well. Do you know where you were just before this,
just before 7/8 or right around that time?

Answer. Yes, [ was in Denver with Mr. Skibine at a negotiated rule making ses-
sion on another matter.

?‘uestion. I know you have gone over that, so we are not going to get into that
right now.

1 am interested, though, it says in the handwritten notes down here, “Also I know
ﬁg’ Anderson is out, so we will need to have it signed by whoever is acting for

Answer. Yes.

Question. “Please call me if you have any questions, Heather.”

What was the urgency to have it go out? ?f you were going to be the person sign-
ing this, why not just wait until you got back?

Answer. Well, one, we actually got a copy faxed to us in Denver—the answer is
I don’t know the urgency, other than that people who wanted the decision and were
calling the offices. But a version of this letter was faxed to George and myself out
in Denver and, if we approved it, it certainly could have been signed by somebody
acting for me.

Mr. BALLEN. Is that what happened?

The WITNESS. No, I signed the letter as I returned, but the letter was faxed to

us.

Could I take one break, please?

Mr. DoLD. Sure.

[Recess.]

Mr. ELLIOTT. Mr. Anderson and I had a conversation at the break, obviously, and
I don’t recall the question, and it was early in the deposition, about contacts or dis-
cussions he may have had with peo¥lle in Congress or congressional staff. And my
problem is I didn’t recall the breadth of the question or the exact question, but he
and I had a discussion earlier about conversations with Congress people and I think
he has a recollection he needs to put on the record to clarify, in case the question
was broader than I thought it was.

Mr. DoLp. Just for the record, so I can say, it was for the application period just
before—around that, up to date. So by all means, please go ahead.

Mr. BALLEN. I'm sorry, I don’t understand, it was for what?

Mr. DoLD. The period of the application.
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Mr. ELLIOTT. Prior to the decision?

Mr. DoLp. Prior to his decision, and up to right now, on Hudson, not on other
matters.

Mr. ELLIOTT. That was part of the problem I had?

The WITNESS. All right. So the question is on congressional contacts, between
which dates? Now I am confused.

Can we go off the record?

Mr. DOLD. We can go off the record, that is fine.

[Discussion off the record.]

Mr. DoLD. Back on the record.

The question was posed to me with regard to a time span that an earlier question
posed to Mr. Anderson on whether he had had any contacts with congressional em-
ployees, and I would include in that—I should say congressional contacts, that
would include Congressmen or congressional staff, or committee staff, on the Hud-
son Dog Track matter, and the dates that I will put on for the record is when Mr.
Anderson came on, in his capacity as the assistant——

Mr. ELLIOTT. Deputy Assistant.

Mr. DoLD. The Deputy Assistant Secretary, until the present, on the Hudson Dog
Track matter.

The WITNESS. Okay. I think I understand the question. I had contact with Mr.
Ballen and Mr. Yeager, it was a conference call on witnesses, identifying them for
the department, who would be testifying, and their rolls in this matter, so when
that contact took place in December or January, I don’t really remember, I want
to make sure that was communicated to you.

EXAMINATION BY MR. DOLD:

Question. And that conversation took place in December or January?

Answer. Right.

Question. Recently?

Answer. Right.

Question. Have there been any other contacts?

Answer. No, not during that time frame.

[Counsel conferring with witness.]

The WITNESS. Oh, I misunderstood. There was a contact in April as well, that is
what counse! is reminding me, of I believe last year, from Mr. Ballen on this matter
as well. Actually, I didn’t know your question encompassed that as well, but I want-
ed to put that on the record as well, a contact in April. It was a general inquiry
about Hudson, and I don’t remember the exact nature of the inquiry, I did commu-
nicate that. The matter was in litigation in Wisconsin, and the contacts of the de-
partment on the matter were Scott Keep in the Solicitor’s Office, and I may have
mentioned David Jones in the U.S. Attorney’s Office, and I believe I also commu-
nfipated that to the Chief of Staff as well. So those were the two contacts I am aware
of.

EXAMINATION BY MR. DOLD:

Question. Do you remember any other contacts you had with—were there any
other congressional contacts on this matter?

Answer. No.

Question. When you became involved, or when you first knew you would be the
decision maker on this matter, how far along in the process was the Department
of the Interior, and more specifically, the Indian Gaming Management Staff, in their
recommendation?

Answer. 1 became most aware that I would have a role in this matter in May,
so we were I guess fairly far along in the process at that point.

Question. And when you say fairly far a?ong—

Answer. The essential facts were known at that point, the opposition of the Town
of Troy and the City of Hudson were now in, the facts of the location of the appli-
cant tribes were now in. I believe at that point the market impact to St. Croix was
known at that time. So in that sense the fundamental facts of the decision were
probably known at that point.

Question. What did you do in your capacity as the now decision maker to bring
yourself up to speed with the facts of the case?

Answer. I don’t recall what documents I read at that time. The main method of
communication on the facts at issue were meetings, and the primary meeting, I re-
call, was the one with Mr. Skibine of the staff and Mr. Duffy obviously, having been
Associate Solicitor, who is familiar with section 20 and 151, I would say meetings
were the primary means of communication on this matter. There was extensive dis-
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cussion about each of these elements, and I was probably involved in almost—in a
discussion of almost all these elements, but meetings were the primary form.

Mr. BALLEN. Did you have numerous meetings with Mr. Skibine or numerous dis-
cussions with him on that?

The WITNESS. I had a number of discussions, including %robably most precisely
the discussion out in Denver, as the letter came through, but he was also exten-
sively involved in discussions in May, and that is the one meeting I do recall, where
we went through all the facts and the legal principles.

EXAMINATION BY MR. DOLD:

Question. And this is when you first realized you would be the decision maker?

Answer. Well, even at that time, I am not sure if I knew at that time I would
be the final decision maker.

Question. But right around that time frame, you testified before late May, early
June, that time?

Answer. Right.

Question. You had meetings with Mr. Skibine from that point forward?

Answer. That is right.

Question. Okay.

Mr. BALLEN. And whether or not you knew you were going to be the final decision
maker on the matter, you knew in May that you would play a role in the decision,
you would probably be surnamed, is that correct, sir?

The WITNESS. That is correct.

EXAMINATION BY MR. DOLD:

Question. Was there a file kept on information received? I know you mentioned
before that Mr. Skibine had a bunch of letters with him at one point in time. Was
there an overall file where all the information was kept on the application?

Answer. I am going to assume so, in that the repository would be the Indian Gam-
ing Management Staff. I never actually saw the record center for this application,
but, yes, there would be a file kept.

Question. Did you ever see the records contained within what would be the record
center, did f'ou ever evaluate the file?

Answer. It may have been as the actual decision making document came through
that the file may have been—I don't think the entire record, which I understand
was 14 volumes, was attached. There may have been a decision making file accom-
panying the letter, so that would have been the extent of the record. But as far as
my own independent review of the record, I did not conduct an independent review
of the record.

Question. How many decisions like the one you made in the Hudson Dog Track
have you made prior to this decision?

Answer. I had just become Deputy Assistant Secretary ofﬁcia]lxsin April, so this
was the first decision like this that would have come through. sociate Solicitor,
I was familiar with at least two or three other section 20 type determinations, pri-
mariel(}i the Coushatta Tribe of Louisiana, where some of these same issues were dis-
cussed.

Question. When you say the file may have been attached for your review at the
time the letter came through, do you recall if anything was attached, any memo-
randa, anything that would explain in detail the findings and recommendations of
the Indian Gaming Management Staff?

Answer. No, I don’t. I think that the primary record that I considered would have
been the letter itself. Sometimes letters like this, whether they are attached to a
surname document, also contain area office recommendations, incoming mail from
the tribes, memos, and I don’t recall whether that was attached or not.

Question. Did you ever talk or give Denise Homer a call?

Answer. No.

Question. Did you ever give Robert Jaeger a call?

Answer. No.

Question. When did you first know that the application would be rejected?

Answer. Until the letter was actually presented to me for signature, in my view
I had the right to change the decision or at least review the findings within a deci-
sion. I think by May there was a general consensus that the application was defi-
cient in a number of respects. The town's opposition was clear at that point, and
the City Council, the tribes, St. Croix opposition was clear at that Eoint, the geog-
raphy of the applicant tribes and their removal, far away from their home lands was
clear. So I think, in my own mind, an emerging view was probably set sometime
in May. But the rationale for the decision was certainly subject to discussion.
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Question. And you got this based on discussions and meetings that you had on
the issue, is that correct?

Answer. Yes. I mean, somewhere along that time period, I just looked at where
the tribes stood and where they wanted to go, and to me that was a strong reason
to deny, particularly where the local community is opposed, and there is not a lot
of other information that would have changed ti’xat result, so by then I think I had
probably formed an opinion.

Question. Correct me if I am wrong, and I won’t belabor this, the distance of the
tribes was a big factor in your mind, and also the local opposition of the town?

Answer. And the—

Question. And the St. Croix Tribe?

Answer. Right, all big factors.

Question. Would there be other factors that you recall off the top of your head?

Answer. The other would be environmental, the traffic problems.

Question. Okay.

Mr. BALLEN. In other words, there was a basis to the local opposition?

The WITNESS. Yes, the traffic, and, indeed, I think I discussed with George at
some point the traffic issue, and I think that was the May 17 meeting where we
talked about the traffic problem.

EXAMINATION BY MR. DOLD:

Question. Do you know the extent of the local opposition, do you recall?

Answer. The only extent I knew was from the cfocuments that we referenced, the
resolutions. I didn’t know what the quantification of the populace at large was.

Question. Would it make a difference if the populace at large was generally in
favor of the application?

Answer. It is difficult to answer that. The primary gage I would use of the feeling
of the populace is the governmental action, resolutions from councils or towns or
mayors, and I expect that they represent their community’s interests, and so that
is the best I can do, is I basically rely on official governmental action rather than
on polls or what the local paper might say.

uestion. And who would be the most important? Would the mayor be certainly
ranking at the top of that bunch?

Answer. It depends on how the community did business, because we have had
some examples where the government can only speak as a government because—
if the mayor is the representative of the council, that is fine, but it depends on the
nature of the government’s structure. We have had some, you know, towns that—
town councils in support and the mayor opposes and vice versa.

Mr. BALLEN. Did you have that kind of division in this case, to your knowledge?

The WITNESS. To my knowledge, it was the uniform view of these towns and coun-
cils that they opposed. I wasn't aware of any division of the mayor or anyone else
to the resolutions.

Mr. DOLD. I am showing Mr. Anderson what has been marked as MA—4. It is
a letter to the editor written by Secretary Bruce Babbitt. The letter is dated Janu-
ary 2nd, 1998, but the newspaper article ran January 4th of 1998, in the New York
Times, and I will give Mr. Anderson an opportunity to read this short passage.

[Anderson Deposition Exhibit No. MA—4 was marked for identification.]

The WITNESS. Okay.

EXAMINATION BY MR. DOLD:

Question. 1 guess it is the second paragraph here in the middle. It says, “This de-
partment does not force off-reservation casinos upon unwilling communities.” Is that
your understanding as well?

Answer. In the contiguous acquisition context, where it is contiguous to reserva-
tion, the standard for acquiring property is different than off reservation, and I
guess this does refer to off reservation. In my mind, if it was very, very close to
the tribe, the weight might be considered differently from the community. If it said
this department does not force off-reservation communities upon unwilling commu-
nities that are miles away, then I would agree wholeheartedly, but I would interpret
this as applying to that situation.

Question. So you would not take this statement as to be uniform, it would just
be—would it be an accurate characterization to take your view of this, to say the
department does not force off-reservation—will not enforce an off-reservation casino
with Hudson, Wisconsin more specific to that?

Answer. Well, that is the only context this was written in. I think generally the
policy of the department is to seek support from communities wherever the casino
is going to be located.
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Question. Sure?

Answer. Where the community is uniformly opposed, I guess without a specific
fact situation, I couldn’t apply this. I would draw a distinction between next door,
or immediately next door to a community, to a tribe, and far away.

Question. Can you agree with this statement based upon just the words used?

Answer. As a matter of general policy, yes. Generally, yes.

Question. And let me just pick your brain on this for a second. Under unwilling
communities, what standard or what level of unwillingness is required, according
to you, not according to Secretary Babbitt, unless there is a dictated policy?

Answer. I would look at the expression of opposition from the recognized govern-
mental bodies in the area, the targeted area. Generally, resolutions opposing casinos
contain rationale for why they are opposing. I mean, basically saying we are unwill-
ing because we don't like Indians in this area, I don’t know , that wouldn't be a
legitimate reason to me. If they cite other areas, like effect on the community’s econ-
omy, et cetera, that is what I would look for.

Question. The example you site that we are not going to allow Indians just be-
cause we don’t like Indians, would that be an acceptable rationale for anybody at
the Department of Interior?

Answer. No, I don't think so.

Mr. BALLEN. Can I ask a follow-up question?

Mr. DOLD. Sure.

Mr. BALLEN. It is kind of a general question, Mr. Anderson. If you have a gaming
facility that is located a substantial distance from the three tribes’ reservations, as
it would have been in this Hudson case, would that necessarily result in employ-
ment of Indians in those gaming facilities or might it bring in other people, other
than American Indians, who are from those three tribes?

Let me just finish the question and put it in a little more context because there
has been some suggestion here that the town’s opposition may have been based on
racism towards Indians, but it is not clear to me that since there was such a sub-
stantial distance between the tribe and the casino that there would have resulted
in a lot of employment by these three tribes or bringing in a lot of American Indians
into that community.

The WITNESS. The fact that it was so far away probably meant that very few trib-
al members would be employed. The tribe itself would receive the benefits of the
gaming if it had been structured properly, which I don’t think Galaxy Gaming had
done in this case. But for most reservations, casinos even on the reservation, the
basic percentages of em‘floyees is non-Indian. So the further you got away from the
tribe, the less you would have of your Indian population employed.

EXAMINATION BY MR. DOLD:

Question. Is that a study that happens, is that something you take into account
and you evaluate when you are doing these things, how many Indians from the res-
ervation will be employed at the casino?

Answer. In looking at the best interest test, you look at the economic development
to the tribe, and employment is certainly something valid to examine in that con-
text.

Question. Was that evaluated in this context, do you know?

Answer. It wasn't in this context because the best interest determination wasn’t
Eﬂgcluded. Since we relied only on the detriment and the 151 regs, we didn’t go to

t issue.

Question. Fair enough, we will leave it at that then, no need to foliow up.

And to follow up on the unwilling communities aspect of it, I know you said you
give greater weight to the elected officials. At what point in time—is it a simple ma-
Jority of the elected officials would constitute unwilling or is it a third of elected offi-
cials being opposed would be unwilling, if you understand my point?

Answer. The greatest weight I would give is to the locality with the jurisdiction
over that land, number one. If there are other communities adjacent, like Hudson
was, Troy was the one that was actually on the site, if there are others, they are
given great weight. I don't look at the majority, I basically accept the resolution of
the government as the government’s position, so I don’t Iook at the vote count in
the council.

. Qz::gf)ion. Is it your understanding Troy is the one where the casino is actually
ocated?

Answer. Yes, as the town that is closest to the site.

Mr. ELLIOTT. Just a minute.

[Witness and counsel conferring.}
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The WITNESS. If I might, I would like to correct the record. The Town of Hudson
actually was the primary location of where the casino was being located, and 1 am
trying to remember the map of where the dog track was. I think it is actually within
the city itself, and the Town of Troy is adjacent to it, so I wanted to correct the
record on that point.

EXAMINATION BY MR. DOLD:

Question. Okay. And I am not sure—you might have answered it and I just don’t
understand, as far as Department of Interior policy or your understanding about
local opposition, with regard to what would be considered opposition, would it be
50 percent or 51 percent of local elected officials, would it be 30 percent of elected
officials and some townspeople, what would be local opposition in that?

Answer. It is a balancing test.

Question. Okay?

Answer. It is, in my view, at least, the jurisdiction of the local government that
was most affected. Now the Gaming Management Staff had criteria for surrounding
communities under the statute and they basically looked at anything within a gen-
eral radius, you know, 10, 20, 30 miles. But the community most affected would be
the one that would be given the highest weight. But if the community supported
it in the heart of where the location was going to be and all the other surrounding
communities opposed, that would be a fact balancing test.

Question. Is this a policy that was provided by the Secretary’s Office?

Answer. I don't recall ever seeing a written policy on this matter.

Question. Bear with me for a second, because if you can understand part of my
confusion is that I can imagine there would be opposition to a casino being put in
in just about every circumstances, some sort of opposition. Whether it be very ex-
tremely minimal or very great, I assume people can find some sort of opposition,
and there are some people that oppose it. I am not saying that is the case here.
I will represent there was opposition and there was people for it, but I am trying
to get a sense of what the policy was.

Mr. BALLEN. Is the premise of the question true? In past cases was there local
supgort for Indian gaming?

The WITNESS. Yes, in many cases. In Coushatta, for example, I think just about
every person in the entire mega county area supported, including the district attor-
ney, and I wasn’t aware of any opposition.

EXAMINATION BY MR. DOLD:

Question. That is fantastic, there was not one person that was opposed to that?

Answer. Not one was identified. There may have been some who £dn't write in,
but, I mean, school principals, local church officials, district attorney’s office, you
know, all supported it, and so, you know, there may have been opposition there that
didn’t surface, but it was, in my view, virtually unanimous support, and in many
cases where the tribe and the community had worked together to foster that spot,
then that is basically unanimous and particularly where the unemployment of the
town is very high.

Question. Is that the standard, I mean, is that necessary, because we don’t want
to oppose, or we don't want to force off-reservation casinos on unwilling commu-
nities, does that mean we are requiring them to have unanimous support like in
this case you talk about?

Answer. It doesn’t need to be unanimous. Still, even in those cases, I would go
to the expression of official representation of the county or the city or the local com-
munity.

Question. And this was an unwritten directive?

Answer. Yes, I think that there wasn’t any written policy on this. I think the de-
partment had generally been fairly cautious in how it approached off reservation ac-
quisitions, and it certainly would have made it easier if there was the type of sup-
port we had in the Coushatta case.

Question. Is it true in the Coushatta case that under the ability of the Secretary
u}zxder 46‘?, that he could have exercised his authority to reject the application in
that case?

Answer. Yes, he can always rely on that, since the land wasn't into trust.

Question. When were the applicants first informed that their application would
be denied due to local opposition, or, let me cut that down, when was the first time
the applicants were first informed their application would be denied?

Answer. I don’t know. My sense of the day it was signed is that our letter was
faxed to them, but I don’t know the process or who in the BIA informed the tribes.

Question. Would it have been before July 14th, to your knowledge?
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Answer. I am not sure whether people in the BIA staff told them or gave them
a general sense of where it was going or not.

Question. Is distance from a proposed site part of detriment? Solely distance. I am
not talking about the effect on the St. Croix, I am talking distance. Is that part of
a section 20 analysis at all?

Answer. No.

Question. That would fall under a 465 type analysis?

Answer. Well, the distance from the casino, or from the tribal home lands, I think
may compel a different result on the quality of the detriment that needs to be
shown, and the explanation is the further away you get, the less compelling the
tribes’ needs are and I would accept a lower standard of detriment. You still have
to find detriment, but a lower standard than if it was next door.

Question. Do you know if that was ever communicated to the tribes?

Answer. I have no idea if it was or not.

Question. Is that a stated policy or just a belief you have in your position?

Answer. It is not a written policy.

Question. Is that a well-communicated policy?

Answer. The sense that, if you go away from your homeland, that you need more
support as you go away 1 think 1s something understood by tribal communities. I
mentioned earlier that in letters to tribes earlier than this, when we talked about
gettilr:f through a section 20 application, I think we put in the letters that you need
to build local support off reservation, so to the extent that the tribes knew they had
to build that support, I think that was well understood. Actual written policies, I
am not sure if they knew that or not.

Question. Is it your view that local opposition must articulate a specific or tan-
gible detriment to the community?

Answer. In this case, they ditf.’ I am not sure what would have been my decision
if they had not. My briefings from the staff is that the town’s opposition, commu-
nication to us, whether it mentioned specific problems, traffic, and that is the one
I remember discussing, and also land use conflicts. If there had been no—you know,
no reference whatsoever, given it still that far away, I probably would have accepted
it, but I didn’t face that issue here. I mean, I had information that there was ration-
ale. I don’t know what the answer would be.

Question. Sure. So that it is—for a section 20 analysis, let me be specific on that,
must local opposition have an articulated detriment?

Answer. It is certainly preferable that they do. Must they, I would have to talk
to the Solicitor's Office about that. I don’t have an answer that I could give you in
the abstract. I think that it is so far away at a certain point, we would probably
accept just the naked, bare opposition only.

Mr. BALLEN. But that was not this case in any event, it is a hypothetical question.

The WITNESS. tl}aiight’ because in this case, the specific rationale and the problems
were communicated.

EXAMINATION BY MR. DOLD:

Question. The problems were communicated to you?

Answer. To me, yes. I mean, I think there is a spectrum of opposition that con-
tains rationales and evidence, bare naked opposition, and then cfiscriminatory type
of opposition, where someone might say their town doesn’t want a sovereign Indian
nation in their area, and where this would fall is, I think on the first part, where
they have some rationale.

Mr. BALLEN. This, meaning the Hudson case?

The WITNESS. Right.

EXAMINATION BY MR. DOLD:

Question. I am interested, you mentioned before traffic was an issue. Do you know
what specifically at all or can you—it would just be too much traffic?

Answer. Right. We had a discussion with George on traffic, and it may have been
the access routes to the casino, and given that casinos have heavy traffic and can
draw thousands of people, the backlogs to the city, whether there were stop lights,
are all things we may have discussed. So generally casinos do bring heavy—in other
cases, the traffic issue has been very big, it has added cost to repair roads, it has
led to more police protection being necessary. So traffic is a big deal in these kinds
of situations.

Mr. BALLEN. Mr. Anderson, let me ask you this. I mean, is this something, if the
locally elected officials and governments in the area represent to you concerns that
Jjustify this, is this something that you have the expertise to second guess their con-
cerns about their own traffic problems?
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The WITNESS. No, I don’t, because generally they know how many traffic police
cars they have, and whether they have 24-hour coverage or not, and some towns
don’t. They have their local official just on emergency calls. So I couldn’t be able
to begin to delve into what their law enforcement capability would be.

Mr. BALLEN. Do you think it is appropriate for the area office to second guess
local communities on their own ability to assess locally.

The WITNESS. I don’t think they should second guess. Generally, if it’s at an early
stage, if one can get more information, that is preferable, but I don’t think that the
area office has the capability to second guess someone’s assessment of their own law
enforcement capabilities.

Mr, BALLEN. Or their own traffic problems?

The WITNESS. Yes, the number of lights, the cost necessary to repair roads due
to increased traffic.

EXAMINATION BY MR. DOLD:

Question. Is it your testimony local communities don’t have the ability to assess
ttl}':at, dgﬁ‘s’n’t have the ability to assess whether the local community is telling them

e truth?

Answer. Yes, that's right. If a local community says we have traffic problems be-
cause we only have three police cars, I don’t think the area office is going to be able
to go out and say, no, you actually have the funding capability to do, say, six police
cars.

Question. But the town would certainly know, right?

Answer. Yes.

Question. The town would know?

Answer. Yes.

{Anderson Deposition Exhibit No. MA-5 was marked for identification.]

EXAMINATION BY MR. DOLD:

Question. 1 am showing Mr. Anderson what has been marked as MA-5, and I am
providing him with a highlighted copy and the highlighting is mine, and it partly
is a mistake, but it will make it easier for you to at least go to the sections that
I want to talk about.

It is a memo from the United States Department of the Interior, Bureau of Indian
Affairs, the Minneapolis area office. The date is tough to read at the top, but it is,
I will represent to you, November 15, 1994, to Assistant Secretary of Indian Affairs,
who at the time was Ada Deer, from the office of Area Director, and a request for
off-reservation gaming for land in Hudson, Wisconsin.

Have you seen this before?

Answer. Yes, I was shown this by the Senate investigators in September.

_Qt;estion. Did you see it at all around the time when you were making the deci-
sion?

Answer. No.

Question. Okay. Did angone let you know that the area office had recommended
to take the land into trust?

Answer. I was aware of that fact. In fact, it is in the decision letter.

Question. And turning your attention to number 3, which is on page 6, the high-
lighted area of your text there.

Mr. BALLEN. Where is it?

Mr. DoLD. Page 6.

EXAMINATION BY MR. DOLD:

Question. Number 3, it is the agreement for Sgovernment services, and it reads:
The three tribes, the City of Hudson, County of St. Croix entered into an agreement
for government services on April 18, 1994. Under this agreement, the city and the
county will provide general government services to the proposed gaming facility. The
services to be provided include, without limitation, police, fire, ambulance, rescue,
emergency medical protection, road maintenance, et cetera.

Were you aware that the city and the county entered into a contract for govern-
ment services to provide the casino, if proposed, if it were accepted?

Answer. In April of94, no.

Mr. BALLEN. I'm sorry, I missed your question and answer.

Mr. DoLD. Was he aware of a contract between the city and the county, and he
said not aware in '94.

The WITNESS. I think I was aware—well, I was certainly aware by the time of
the decision that the City of Hudson opposed. So any agreement that had taken
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place before that would have certainly been moot by that point. But I was not aware
of this agreement.

EXAMINATION BY MR. DOLD:

Question. On the next pa?e, it says: The tribes have agreed to initially pay the
city and county $1,150,000 for services. Would this have mitigated some of the po-
ﬁlc‘e c%ncgms you mentioned, the traffic or some of the water or ambulance or things
ike that?

Answer. No. Because the city opposed the casino, there would have been no agree-
ment. So it would not have mitigated it at all. In fact, it seems that the city would
have been responsible for over $1 million of impact itself.

Question. So this would be void, in your opinion?

Answer. Yes. I don’t think the city was committing to us that they opposed casino,
but if the casino came in, they would agree to this offset of payment for services,
and that was not communicated to me.

Mr. BALLEN. Just to follow up on this, agreement for community services was en-
tered into by city authorities to cover themselves in the event the application was
approved, it does not necessarily mean it was an expression, in fact you had opposi-
tion from the community?

The WITNESS. Yes, I mean, the way I read this document, clearly by Agril of '95,
they opposed the z:Freement and I assume this agreement would have been moot
at that point or void.

Mr. DoLp. If I make a representation to you that the city attorney has written
in that it was not moot at that point in time, the agreement was still valid, would
that have any affect upon the decision?

The WITNESS. It is hard to answer that question. If the city opposed it and they
are saying because there are traffic problems, and the city attorney is saying that
that is not a problem because they will have this agreement in place, it would have
been more information that would have been helpful to know, but I am not sure
if it would have—it sounds like we would have a conflict between the city attorney
and the city resolution at that point. I am not sure how to resolve that.

Mr. BALLEN. Were you aware of any conflict at the time?

The WITNESS. No.

Mr. BALLEN. You had a resolution problem with the city council?

The WITNESS. Right.

Mr. BALLEN. Resolution from the neighboring Town of Troy, you also have a letter
from the mayor and the alderman?

The WITNESS. At that point, I didn’t get any cross signals from the city or the
Town of Hudson that there was kind of a split opposition, that they opposed it, but
if it went forward they would agree to be reimbursed by the tribe of fee services.

[Anderson Deposition Exhibit No. MA—6 was marked for identification.]

EXAMINATION BY MR. DOLD:

Question. I am showing Mr. Anderson what has been marked as MA—6. This is
a letter from the mayor. 1 ask you to take a look over it and see if you have ever
seen that document?

Answer. No, I haven’t seen this document.

Question. Can you tell us what this document is, do you have any idea what it
might be?

Answer. No.

Question. This document here is addressed to the United States Department of
the Interior from the Bureau of Indian Affairs, attention Robert R. Jaeger, Acting
Area Director, from the mayor, Thomas Redner, March 17, 1994, and I will read
a little bit from it: This letter is in response to your request for input on whether
the gaming establishment on newly acquired Ian! is detrimental to the surrounding
community. This is in relation to the application from the Red Cliff, Lac Courte
bands of Lake Superior Chippewa Indians and the Sakaogon Chippewa community.
I think you will find, as you review the attached material, which I do not have here
with us, that the City of Hudson has a strong vision and planning effort for the fu-
ture and that this proposed casino can apparently be accommodated with minimal
overall impact, just as any other development of its size.

Answer. Yes.

Question. Does that appear to be an endorsement from the mayor?

Answer. It certainly seems to suggest by March of '94, a year before the town re-
versed itself, that the mayor supported it.

Mr. BALLEN. Were you aware of the fact that this mayor would part, I think, be-
cause his expressions were recalled by the citizens of the town?
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Mr. DoLb. I am going to object and just ask if you have that on record, that it
was a result of this matter? I mean, please, if you have something, show me, be-
cause that is something I do not know.

Mr. BALLEN. Let me restate the question. Would it make a difference if the mayor
was recalled, this particular mayor, and another democratically elected official was
in at the time—

The WITNESS. To answer your question, I have read press accounts about the
maglor and also a referendum and reversal of the town’s position, and I knew that
in November, when the area office submitted this, this supportive application, that
between then and I think the decision, the local community support had changed.
That is from press accounts, and I have read somewhere about the mayor and I
have also read about a referendum in the town.

EXAMINATION BY MR. DOLD:

Question. Can you tell me what is wrong, if I can turn back to Exhibit No. 5, what
is wrong with this recommendation?

Answer. Without having studied it, I can’t begin to tell you.

Question. That is probably an unfair question for me to say without giving you
tge opportunity to study it, having said that you haven’t seen it. I will rephrase

at.

Answer. 1 mean, to answer the ﬂguestion fairly I would actually have to have the
Indian Gaming Management Staff review this and give me their conclusion as to
why they would not have supported the views of the Area Director.

EXAMINATION BY MR. BALLEN:

Question. Mr. Anderson, in fact, did not the Indian Gaming Staff review the area
office’s determination at that time?

Answer. Yes, they did, and we do state in our decision letter that we rejected the
recommendations of the area office. Now my recollection is that the support for the
town had changed dramatically from the time this was—the recommendation had
been made to the time the decision had been made.

EXAMINATION BY MR. DOLD:

Question. Do you know what it was based on?

Answer. The opposition of the town?

Question. Yes.

Answer. I didn’t look beyond what was provided to us and what was referenced
in our letter about the traffic problems and others. I don’t know what the dynamic
was between the change of the government. I basically accepted the government’s
stated views in their governmental documents and I didn’t go beyond that.

Question. 1 am just trying to get an essence now of if the tribes have put months,
if not years, into an application, they work to get agreement with the city council,
they get the mayor's approval on it, they get a FONZI from the area office, they

et a recommendation from Ashland anc{ fiey get a recommendation from Denise

omer at the area office, they are going along, and can that just be stopped by the
local opposition? They apparently have addressed matters ]ﬂ](e police and fire and
those things that we have talked about earlier in an agreement with the tribes. I
am just trying to get an understanding——

Answer. In certain cases, yes.

_t?Question [continuing]l. What switches and what throws that switch, what triggers
it?

Answer. The facts of what the area office might perceive as the town, the local
community’s capability and effects on their jurisdiction has to be reviewed by the
town itself, and I would not accept these as binding conclusions. I mean, certainly,
if, at this time, the town supported this, that is the context in which these rec-
ommendations were made, amf, that context had changed completely by the time it
had come to our office.

EXAMINATION BY MR. BALLEN:

Question. Who, Mr. Anderson, has primary responsibility for deciding these Indian
gaming applications, would it be the area office or the central office of the Indian
Gaming Staff in Washington?

Answer. For off reservation, final decision and review authority is in the central
office in Washington. The primary reviewer within the central office for rec-
ommendations by the local BIA is the Indian Gaming Management Staff, and that
is why Secretary Lujan instituted this policy that the department carried forward,
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is to have an office with a national context review these applications and with ex-
pertise, and I am not sure how many area office decisions were made by the area
office here, but the Indian Gaming Management Staff had reviewed all of them.

Question. And the articulated decision, or the articulated opposition—I'll with-
draw that because I know we talked about it, but the articulated opposition, could
it have been mitigated?

Answer. The opposition.

Question. The reason?

Answer. Yes.

Question. Because we already established it cannot be for racism type things, it
can't be just that we don’t want Indians coming into our town, it has to be for——

Answer. Some rational reason.

Question. And the rational reasons I have been able to come up with are things
like traffic?

Answer. Yes.

Question. Environmental impact on the river?

Answer. Sure. Every part of this, if I could finish, could be mitigated. If they re-
submitted their application and they had somehow %ot the sttlgport of the local com-
munity through &eir elected officials and the resolutions, they had a new agree-
ment in place with the city, certainly these problems would be mitigated. That
would have been the pathway to getting this thing approved.

EXAMINATION BY MR. BALLEN:

Question. To follow up, I'm sorry, this question has been asked in various deposi-
tions by Majority counsel about the local opposition, and what is a legitimate or not
reason, but if the citizens at the time, hypothetically, and I hate to ask hypothetical
questions, had a moral opposition to gambling and did not want gambling in their
community and it didn't matter who was running it, whether it was an American
Indian tribe or the Pope or the United States Government, they didn’t want gam-
bling in their community, isn’t this a view that you have to look at if expressed by
the will of the locally elected officials? I mean, is it the job of the Federal Govern-
ment and the Department of Interior and Bureau of Indian Affairs to simply over-
ride local opposition?

Answer. It is certainly not the goal to override. If the sole reason was moral oppo-
sition, if they were extremely far away, that would carry more weight than if they
are nearby. I mean, moral opposition alone, closer to the tribe, would be something
we would have to scrutinize a lot more. I would say this, I would be reluctant to
rely solely on moral opposition, though, as a grounds.

Mr. ELLIOTT. Can we go off the record?

Mr. DoLD. Sure.

[Discussion off the record.]

EXAMINATION BY MR. DOLD:

Question. Whose job is it at the department to determine whether opposition, local

opposition, is valid?
swer. The primary evaluator of local opposition is the Indian Gaming Manage-
ment Staff. They are the primary office.

Question. And referring you back, just to the Hartman memo, that was a rec-
ommendation by a member of the Inciian Gaming Management Staff, but this was
a recommendation by Mr. Hartman here to take the land into trust, is that correct?

Answer. No, that is incorrect.

Question. Okay. Please tell me what it is?

Answer. Mr. Hartman’s memo addresses the question of detriment, and he does
not believe that there is a finding of detriment in this case, but probably most im-
portantly is he preserves the issue of best interest on the last page, Page 16 of his
document, let me find that: Staff recommends that the termination of the best inter-
est of tribe and its members be completed.

Mr. Hartman or Mr. Skibine, I am not sure, one of the two, expressed to me that
there were strong concerns about the lease adjacent to the casino that were trouble-
some, so this was not a—in fact, it has been widely misconstrued that Mr. Hart-
man’s memo is an endorsement overall of the trust land application, which it was
not.

Mr. BALLEN. I'm sorry, could you just restate your answer or can the court re-
porter read it back, because I think some of it got fost there.

[The reporter read back as requested.]

The WITNESS. I wanted to make sure I said that this document has been widely
misconstrued as an endorsement by Mr. Hartman of accepting this land into trust,
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which it was not. There were fundamental problems with the management contract
and also with the terms of the deal with the tribe and Galaxy.

EXAMINATION BY MR. DOLD:

Question. But it is an endorsement that it is not—or it is his recommendatlon or
position stating that it is not detrimental?
Answer. Yes.

EXAMINATION BY MR. BALLEN:

Question. Under section 20?

Answer. Under section 20.

Question. Did he reach that issue under Section 465?

Answer. No, he didn’t address the trust land issue, I don’t believe.

EXAMINATION BY MR. DOLD:

Question. Do you know who in the Indian Gaming Management Staff did the de-
termination whether the opposition was valid, who specifically in the Indian Gam-
ing Management Staff?

Answer. Mr. Skibine certainly was involved in that determination. I am not sure
who else on the staff worked on that issue.

fAnderson Deposition Exhibit No. MA-7 was marked for identification.}

EXAMINATION BY MR. DOLD:

Question. Showing Mr. Anderson what has been marked as MA-7, it is a memo
to the Assistant Secretary of Indian Affairs through the deputy commissioner of In-
dian Affairs. I believe at that time it was Hilda Manuel?

Answer. That’s correct.

Question. From George T. Skibine, and the subject is the Hudson Dog Track. I

give you a second to look over that.

Have you ever seen this document before?

Answer. No.

Question. If we could just turn to page 4, if I can direct your attention to page
4, down at the last paragraph there, the first line, first, the signatories cite the re-
moval of land from the local property tax rolls as one of the things that they were
against. And we talked before t.gat the tax rolls and taking lang off the tax rolls
was certainly a valid argument for detriment; is that correct?

Answer. Yes.

Question. The next page—this, by the way, is a letter sent by Sheila Harsdorf ex-
pressing opposition. The second thing that is stated in the Harsdorf letter is, Sec-
ond, the representatives assert that the expansion of gambling is contrary to the
public will in Wisconsin.

Is that—I think we’ve gone over this area a little bit with you with regard to just
naked opposition to gamb%mg Are you following me there?

Answer. I was looking for that Wisconsin reference.

Question. The “will in Wisconsin,” up here. The second line from the top.

Answer. Oh, okay, yes.

Question. Is it—and we talked before that just opposition to gambling would not,
in your mind, be valid as an opposition?

Answer. That’s right.

Question. Third, the letter states that off-reservation gambling may not foster eco-
nomic development within the tribal nations. Was this your understanding or belief?

Answer. No.

Question. Again, this is a document, and it is undated, but under the consultation
with the city and town, it reads, “The property, currently a class III gaming facility,
is located in a commercial area in the southeast corner of the city of Hudson. Thom-
as H. Redner, mayor of the city of Hudson, has a strong vision and planning effort
for the future that this proposed casino can apparently be accommodated with mini-
mal overall impact, just as other development of this size.

Do you have any idea when this document was written or drafted?

Answer. No.

Question. I know we talked before, you had mentioned before about the possibility
of a cure. Was it your understanding that the way that the tribes would be able
to cure this was to accept a rejection letter and start the process from ground zero?

Answer. I mean, that certainly was one option. I mean if they had, before final
decision-making had been made, brought in new information that the town now sup-
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ported it or the traffic problem had been solved, then that was an option, too. But
one option was just to have the decision letter go out, and then resubmit it.

Question. Is there a policy to consult the tribes at the Department of Interior?

Answer. Yes.

Question. Do you know if that policy was followed in this case?

Answer. | believe there was extensive meetings with the tribes and tribal rep-
resentatives during this process. That was, again, a function of the area office ini-
tially, and then the Indian Gaming Management Staff later.

Question. Were they ever told that their application was on a crash course for dis-
aster, unless something got changed or altered?

Answer. I don’t know what the communications were between the two. I wasn’t
involved in those.

Question. You said that that was one of the abilities, was to refile. What would
be another one?

Answer. Well, they could file a lawsuit challenging our standards, which is what
they did. That'’s another option.

Qyuestion. Is that the most advisable option?

Answer. No, the most advisable option is to resubmit an application and cure the
problems in a decision letter. Do an environmental assessment of the scenic
riverway to get support of the local opposition, to get the support of the St. Croix
or show that their information is invalid. There are certain fundamental facts that
couldn’t change. The location is not one they could change. They could certainly
move to another area.

Mr. BALLEN. Well, couldn’t they change the location? Couldn’t these tribes find
a different location? They didn’t have to location in Hudson; did they?

The WITNESS. These three tribes already had casinos on their reservations, but
they certainly could have found other locations, or at least looked for other locations,
where a town supported them their application.

EXAMINATION BY MR. DOLD:

Question. You said before you were aware of a referendum done by the town, the
city of Hudson?

Answer. I have a recollection of the referendum; I don’t remember if it's because
I read it or because it was discussed at the time. I may have learned at the time
that there had been a switch in the support. I don't remember at this time.

Question. I'm just going to direct your attention to page 6 of the Skibine memo.
Down near the bottom——

Mr. BALLEN. I'm sorry, just, because you are referring to the Skibine memo, do
you know whether this was a memo that was written by Mr. Skibine?

The WITNESS. I don’'t have any information on this memo at all. I don’t know who
wrote it.

Mr. BALLEN. I want to note for the record it says “Draft.” Were the views that
were asked, that Mr. Dold is asking about in this letter, were these views that Mr.
Skibine expressed to you orally during the decision-making process?

The WITNESS. No. It wasn’t expressed to me at all. It seemed, indeed, that his
views are all the opposite of this.

Mr. BALLEN. His views are the opposite of this?

The WITNESS. Yes, because here it says that the mayor supgorts it, and my infor-
mation was that the town opposed this application. So the information Mr, Skibine
was providing me and discussed in the letter was not that there was surport.

Mr. BALLEN. In fact, he sent you a memorandum or a draft in the latter part of
June; is that not correct? Do you recall that?

The WITNESS. I don't r a draft from Mr. Skibine of the draft letter. I recall
a letter in Denver the week of——

EXAMINATION BY MR. DOLD:

Question. The letter in Denver the week of, was that the first letter you had seen?

Answer. Yes, I believe so.

Question. If I can direct your attention just above letter C here, it says, “Several
thousand cards, letters, and Y)etition signatures have been received in support of an
Indian casino at the Hudson Dog Track.”

Do you know this to be true?

Answer. No.

Question. If the problem with the casino, if the problem with the Hudson casino
was one of police or traffic that could be mitigated, would it not be easier just to
let the tribes know, we need to mitigate the police and traffic problem before we
can approve this application?
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Answer. Yeah, in the context of getting the town’s support, yes. That certainly
should have been communicated that you need the town’s support for this applica-
tion, and right now you don’t have it, so please get it turned around.

Mr. BALLEN. Curing local opposition, though, is not something that can be done
by a simple—it’s not something that you can determine; it's something that has to
be worked on. I mean this is a serious thing, local opposition.

The WITNESS. What I would have asked for is updated, current resolutions that
seem to be valid and not the work of one or two people on a council that basically
says our council has changed our mind and here is our letter in support of this ap-
plication, or resolution in support of it.

EXAMINATION BY MR. DOLD:

Question. But they had to have articulated reasons?

Answer. In this case we had articulated reasons. Whether in every case we would
have needed it is something I would have to look at the facts of the case to see.
It’s kind of a question I would have asked the solicitor’s office probably, and Indian
Gaming Management Staff, whether opposition without any rationale is something
that would meet their standard of detriment.

Question. Would it have met yours, in your opinion?

Answer. Well, if it's far away, it most likely would have. If it’s real far away, 100
miles, 200 miles, I would probably accept that.

Question. Would you consider this real far away?

Answer. Yes. This was the farthest one that I had been aware of. Coushatta was,
it was close enough where eventually the tribe just bought the land between their
off-reservation site and where they eventually located. Here, it's the furthest one I
have encountered.

[Anderson Deposition Exhibit No. MA-8 was marked for identification.]

Mr. DoLD. Showing Mr. Anderson what has been marked as MA-§, it is a memo-
randum from I believe the President of the United States, and it’s a memorandum
fi(ggihe heads of the executive departments and agencies, and it's dated April 29,

EXAMINATION BY MR. ANDERSON:

Question. Are you familiar with this directive?

Answer. Yes.

Question. Directing your attention down to paragraph B, it reads, “Each executive
department and agency shall consult, to the greatest extent practicable and to the
extent ]fermitted by law, with tribal governments prior to taking actions that affect
federally recognized tribal governments. All such consultations are to be open and
candid so that all intereste% parties may evaluate for themselves the potential im-
pact of relevant proposals.”

Answer. Yes.

Question. Do you know if this was done in this case?

Answer. I expect it was.

Question. Do you know if the tribes were given an opportunity or consulted about
the matter in a fashion that would allow them to cure an application?

Answer. Yes. I would expect that the tribe knew that they needed support of the
local communities, and I expect that the Indian Gaming Management Staff commu-
nicated that to them.

Question. And assuming they did have the support of the local community, that
would be okay? That would have been enough to clfange your decision?

Answer. No. The other factors are the St. Croix tribe opposing would have been
another barrier to that, as well as the environmental problem, the environmental
assessment.

Question. The St. Croix was one that we discussed that could have been miti-
gated, though, if they were brought in or given money?

Answer. Yes, if they became a joint partner or move their opposition, yes.

Mr. BALLEN. But these are hypothetical questions we are asking with 20/20 hind-
sight. At the time these were not——

The WITNESS. Yes. As I understand it, it is possible in making a deal work here,
yes. If the St. Croix tribe removed their opposition or supported it, if the town coun-
cils did, if the environmental assessment showed there is no environmental prob-
lems, yes, this could have worked.

EXAMINATION BY MR. DOLD:

Question. Was it communicated that there was an environmental problem, that
the St. Croix would be a barrier that they could not overcome, was that commu-
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nicated to these tribes? I mean that’s my basic gist. Was it communicated that, you
know, unless you get the St. Croix tribe to come on board with you, we are not going
to approve your application?

Answer. [ don’t know the answer to that. I expect that the fact that it was known
that we were communicating and the gaming management staff would talk to sur-
rounding communities, including the St. Croix tribe, that that opposition or the view
of another tribe would be given weight. [ expect that was communicated to the three
applicant tribes.

Mr. BALLEN. But in addition, since we are having a parade of hypotheticals here,
I mean the other factor that would have——

ll\élr. DoLp. I don’t want to say—that wasn’t a hypothetical, whether they were
told—

Mr. BALLEN. Well, my questions were hypothetical.

Mr. DoOLD. Okay.

Mr. BALLEN. So, if we are having a parade of hypotheticals, you would also have
to consider the best interest test as well under section 20, which some of the staff,
whether this particular deal was in the best interests of the three applicant tribes.

The WITNESS. That'’s correct. And also, just 151, taking the trust, land into trust
is the other ultimate hurdle, yes. There are a number of barriers. NIGC approval
o}f; the gaming management contract; 1 mean there is an elaborate process to make
this work.

EXAMINATION BY MR. DOLD:

Question. And just so I'm clear on this thing, there is a two-pronged test, and I'm
fully aware of that, that goes on the local opposition—or the detriment to the com-
munity?

Answer. That's right.

Question. And the best interest of the tribe. And then from there, if that were to
be accepted, then it would be the 151 hurdle, which would be the Secretary saying,
okay, I think I want to do this, and it’s okay to take the land into trust?

Answer. Right.

Question. And then once that decision was made, then they would send it to the
Governor for the Governor’s approval?

Answer. Yes, under section 20, right. We could have sent the—if we made a posi-
tive determination on section 20, that could have gone to the Governor, independent
of the trust land acquisition. He could just concur that there is no detriment and
it’s in the best interest, but you have got the trust land application that’s separate.

Question. Is it normally section 20 determination, and then to the Governor, and
then back to 151, or how is it normally done? And if you don’t know, that’s okay.

Answer. It’s usually concurrently, but there’s a variety.

Mr. BALLEN. Mr. Anderson, you mentioned the National Indian Gaming Commis-
sion. Did they have a view on this particular contract that you know of?

The WITNESS. At the time I didn’t know. All I knew from discussions from either
Mr. Skibine or Mr. Hartman was that there were problems with the lease. I knew
that the ga ning commission would have to—would authorize that. If it was found
to violate IGRA in the statutory standards for shares of gross proceeds, that would
have caused a rejection of therﬂaase. I'm not sure at that time I knew whether the
NIGC would have found that troublesome. I expect that they would have.

EXAMINATION BY MR. DOLD:

Question. In an earlier exhibit, I had shown you The New York Times article let-
ter written to the editor from Secretary Babbitt, and in it it mentions that the Re-
publican Governor of Wisconsin opposed the casino. Is that a correct statement?

Answer. I don't know.

Question. Were you aware when you were making the decision that the Repub-
lican Governor of Wisconsin, who I believe at the time was Tommy Thompson, was
opposed to the casino?

Answer. I don't remember if I knew his view at all. I mean I don’t know.

Question. Would it be anywhere in the record?

Answer. Because his role wouldn’t actually come in the place until we rec-
ommended something to him. I'm not sure whether the gaming management staff
sent a letter, saying, you know, coming your way is a section 20 application; please
preview it. So I just don’t know.

Question. You're not aware of any communication?

Answer. No.

Question. Okay.
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Answer. The—I mean the Governor and the tribes have been involved in discus-
sions about gaming issues. It may have been that he was discussing this issue in
the press and other people read the press accounts of where the Governor stood. 1
don't recall if I ever knew where the Governor stood on this.

Question. Were you aware of any requests made to the Secretary’s office for infor-
mation regarding the proposal?

Answer. No. You mean written requests, or?

Question. Or telephone conversations asking about——

Answer. No, no telephone. I was aware that Mr. Duffy had met with the Min-
pesl,{)tz:ﬂ delegation. And also that the Secretary had met with the tribes in Wisconsin
in .

Question. Right. That was the April 8th meeting, on or about?

Answer. Yes.

Qgestion. Do you know if the Secretary’s office always provides correct informa-
tion?

Answer. They endeavor to supply correct information.

Question. Fair enough.

{Anderson Deposition Exhibit No. MA-9 was marked for identification.]

Mr. DoLD. I'm showing Mr. Anderson what has been marked as MA-9, and it is
a letter to Secretary Babbitt dated April 28, 95, from Representative Steve Gunder-
son, and I would just give you an opportunity to peruse that.

EXAMINATION BY MR. DOLD:

Question. Have you ever seen this letter?

Answer. No, I don't recall ever seeing this.

Question. I have a specific question. I will allow you the time to read it if you
choose, but I'm just focusing on one specific area down in the third paragraph.

It reads: “According to your office, since Congress passed the IGRA in 1988, the
Secretary of Interior has never approved the acquisition of off-reservation land to
be used for casino gambling.”

Is that an accurate statement by, it would be Congressman Gunderson?

Answer. No. I believe we had approved at that point, at least the Celest acquisi-
tion and the Sault Ste. Marie acquisition, and also the Potawatomie in Milwaukee.

Question. Were you aware of any tribes that opposed the Hudson Dog Track?
First, do you know which tribes opposed the Hudson Dog Track application?

Answer. | know generally. The gt. Croix certainly, the Oneida of Wisconsin, and
I know there are Minnesota tribes opposed to it; I'm not sure which ones. I assume
the Mille Lacs was probably the tribe that was opposed.

Question. Why is that, just proximity wise?

Answer. Just because they are well-known in the Minnesota delegation, to the
deﬁegation. They have a large facility. I'm not sure if it’s central Minnesota some-
where.

Question. Are you aware of any tribes that opposed the application at Hudson?
Are you aware that they made any political contributions?

Answer. Have they ever made?

Question. I will limit it to 1996, unless you want to go back a little further, but
1996 is all I'm looking for.

Answer. I'm aware that Oneida made contributions to the party in 1992, and I
expect they made it in '96 as well.

Question. Do you have any idea of the amount?

Answer. No. f'mean in 1992 I know the tribes gave, you know, thousands of dol-
lars, and I suspect that they gave thousands of dollars later as well.

Mr. BALLEN. You say you suspect. Do you know one way or the other?

The WITNESS. No. I don’t know whether they gave anything, frankly.

Mr. BALLEN. Okay.

EXAMINATION BY MR. DOLD:

Question. Do you know if MIGA, Minnesota Indian Gaming Association, made
contributions?

Answer. No. I thought that—it's MIGA, was a trade association. I didn’t know
they were a PAC.

Mr. BALLEN. Your answer to that question is no?

The WITNESS. I thought that MIGA was a trade organization; I didn't know it was
a political action committee.

EXAMINATION BY MR. DOLD:
Question. Do you know Marge Anderson?
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Answer. Yes.

Question. Are you aware of any contributions that she would have made on behalf
of her tribe?

Answer. In what time frame?

Question. '96.

Answer. In '96, yes. I was aware that Mille Lacs and tribes across the country
were donating very heavily to campaigns.

Question. Were you aware in 1995 for the 1996 election cycle, I guess I should
recharacterize that?

Answer. By '95, I don't think I was aware of any contributions. It is conceivable
that somebody was on a way to a coffee or a gala or some event and I was informed
of it, but nothing registers of any contributions at that time.

Question. Do you know if Marge Anderson ever went to a coffee?

Answer. I believe she may have gone to a coffee in the spring of '96.

Question. How about Debbie Doxtator? Do you know Debbie Doxtator?

Answer. Yes.

HQue%tion. Do you know if she ever attended any political coffees at the White
ouse?

Answer. I don’t know if she went to coffees, but in press accounts and in prepara-
tion for others, I have seen that she has——

Question. But not in your personal knowledge?

Answer. Like I said, she may have. They may have that summer gone and said
we are on our way to a coffee, but nothing registers.

Question. And when we say “coffees,” we are talking about the much publicized
coffees at the White House?

Answer. Right.

Mr. BALLEN. Prior to July 14th, 1995, when you made this decision, were you
aware of the specific contributions of any of the tribes opposed to this matter?

The WITNESS. No. In fact, at that time I didn’t think that Clinton-Gore had even
organized as a committee at that point.

EXAMINATION BY MR. DOLD:

Question. Were you aware of any communications between the Department of the
Interior and the White House?

Answer. No.

Question. Between the Department of the Interior—

Answer, Between this time and——

Question. Only, I'm talking—again, thank you. It’s great when you are deposing
a lawyer, because they know exactly what the question is.

Time frame wise, the area of the decision time frame, meaning in 1995, April, and
I will go even a little bit afterwards, did you know of any communications between
t.he"White House and the Department of the Interior on the Hudson Dog Track mat-
ter?

Answer. No.

Question. Do you know of any communications in the same time frame between
};he Dep',arlznent—t.he Democratic National Committee and the Department of the

nterior?

Answer. No.

Mr. ELLIOTT. On the dog track.

Mr. DOLD. On the dog track.

The WITNESS. No. I learned of those through the pleadings.

EXAMINATION BY MR. DOLD:

Question. There’s been—let me back up. How long have you been with the Depart-
ment of the Interior?

Answer. Um, 5 years.

Question. Okay. The Secretary has said that the decision has been made by a ca-
reer civil servant in the Department of the Interior who has been there 18 years,
and saying that the name that has been mentioned is George Skibine has made the
decision. Do you know if this decision that Mr. Skibine ever made, was it ever put
in writing? And I assume when he is saying “decision,” I assume he is talking about
recomigendation, because you are the one with the ultimate decision-making power,
correct?

Answer. Yes. His recommendation would have been in the form of a proposed let-
ter that would have went around and we would have went through the surname
process and the solicitors and everyone would have reviewed it. I guess that's how
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his final recommendation would have been made. He could have made an oral rec-
ommendation as well.

Question. Did he make an oral recommendation to you?

Answer. He may have. I mean it seemed to me by May we had at least a fairly
good consensus that it was—that the application was not going to be approved. We
still had discussions about the rationale, but I think by that point I felt that we
were going to deny it.

Mr. ELLIOTT. And you had conversations when you were in Denver?

The WITNESS. Yes. I guess on my own I had decided this sort of looked pretty
bleak from the first time I encountered the facts.

EXAMINATION BY MR. DOLD:

Question. When you jumped into the role of the decision maker in this case, what
was your understanding of the positions taken by the Ashland office and the Min-
neapolis area office, if any?

Answer. The Minnesota office I knew had made a recommendation to approve this
as of November of 1994. I don't recall any of the other offices’ recommendations.

Question. Did anybody communicate with Denise Homer?

Answer. I don’t know.

Question. Did anybody communicate with you the reasons why her proposals
would take the land into trust would be not accepted by the Secretary’s office, or
the Department of Interior?

Answer. I did not.

Question. What role did John D play in this decision?

Answer. John is primarily the policy advisor to the Secretary on gaming issues.
He also provided gaming advice to my office as well. He served as a coordinator to
Congress and to, sometimes to the puglic as well, occasionally Eave press interviews
on gaming issues. So primarily I would see John’s role as a key policy advisor on
these matters.

Question. How often did you meet with him in the time frame of—on this matter,
on this matter?

Axﬁswer. I think I met with him once on this matter. May 17 is the one I may
recall.

Question. Did you hold regular staff meetings?

Answer. On my own? Yes. Our office conducts weekly staff meetings.

Question. And would the Hudson casino 'Froposal be addressed at those?

Answer. I don't think that they were. They are primarily update meetings, and
it's conceivable that someone said something about the matter, but it would be in
the context of a minute or two.

[Anderson Deposition Exhibit No. MA—-10 was marked for identification.]

Mr. DoLD. I'm showing Mr. Anderson what has been marked as MA-10. It is an
April 20, 1995, memorandum to the Assistant Secretary of Indian Affairs from the
office of the area director regarding the trust acquisition request, St. Croix Meadows
Dog Track property.

Mr. BALLEN. Can we go off the record for a minute?

[Discussion off the record.]

EXAMINATION BY MR. DOLD:

Question. The document I have put in front of you is an April 20, 1995, memoran-
dum. Citing down at the bottom oP the first page, “We have also attached the follow-
ing material in support of the trust acquisition,” and before I go any further, have
you ever seen this document?

Answer. No, I don't recall ever seeing this.

Question. Do you ever recall seeing any, the title insurance commitment?

Answer. No.

Question. The Level I hazardous waste survey?

Answer. No.

Question. The finding of no significant impact?

Answer. No.

Question. Maps of the property?

Answer. No.

Question. Tribal resolutions requesting land be placed into trust?

Answer. No.

Question. Or the notification addressed to the local units of State government?

Answer. No.

Question. Do you have any reason to doubt that this was all done and submitted
to you—submitted to the Department?
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Answer. No, I don't know if it was submitted.

%uestion. Do you know what was wrong with the Level I hazardous waste survey,
if there was anything wrong?

Answer. No.

Question. Does the document indicate any flaws on its face that would pre-
vent——

Answer. This document?

Question. This document, that would prevent—or anything that would jump out
at you as saying they didn’t do X, Y or Z for the application?

swer. The primary thing is it seems to be out of date. It doesn’t look like the
area office updated their information from November, because it mentions the
agreement for Government services on page 5 in the first paragraph; it talks about
cit{ of Hudson, and paragraph 3, if there’s sufficient land in the city, and this seems
to be contrary to the information that we had in hand, or at least the Indian Gam-
ing Management Staff had in hand by July when a decision was issued, so I guess
the primary flaw that I see in glancing at this is it seems to be out of date.

Question. What information are you referring to specifically that the Indian Gam-
ing Management Staff had in their hands?

Answer, The expressions of opposition from the town of Hudson and Troy aren’t
referenced in this document.

Question. And that the only thing that you can see?

Answer. Well, I don’t see any discussion of the scenic riverway that was—and an
assessment of how those documents are now sufficient. I'm not sure if there is an
analysis of concern from the St. Croix tribe in here, either.

Question. Do you know if those problems were ever given back to the area office
saying—-

Answer. I don’t know.

Question. Who would be in charge of communicating that information back to the
area office?

Answer. Communications between area and the recommendations were done be-
tween Indian Gaming Management Staff and the area office.

Question. Would George Skibine as the head of the Indian Gaming Management
Staff be in charge of that, or would that be—

Answer. He would be in charge of that. Whether day-to-day communications
would have been from someone on his staff, or it may be from George as well.

Question. Page 3, if I can ask you to turn to page 3 of the memo, at the very,
very bottom, it says, “The tribes must expand its gaming operations beyond the ex-
isting facilities.”

Do you agree with that statement? Or obviously—I shouldn't say obviously. Do
you agree with that statement?

Answer. I'd have to study the document. I don’t know whether I would agree or
not.

Question. Did someone ever communicate with Denise Homer or anyone at the
area office that their recommendations were flawed so that they might be able to
correct them in the future?

Mr. ELLIOTT. He has testified to that several times, Bob.

The WITNESS. I'm sorry. I don’t know if anyone else did.

Mr. BALLEN. In the interest of time, he has been asked this a number of times.

EXAMINATION BY MR. DOLD:

Question. The Skibine memo that we put before you, and the reason we say
Skibine is because it's marked “Skibine” at the top. I just want to make sure that
you had not seen that memo before; is that correct?

Answer. That's correct.

Question. Okay.

Mr. BALLEN. For the record, what exhibit number is it?

Mr. DoLD. That's Exhibit Number 7.

EXAMINATION BY MR. DOLD:

Question. Would that have been routed through you?

Answer. If it had been—if it had been signed by George and it had been signed
by the deputy commissioner, because it is true, then it would have been routed to
the Assistant Secretary, and since she was recused, yes, it would have ultimately
reached me. The draft would not have been.

Question, But drafts aren’t signed?

Answer. Right.

Question. Normally.
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Answer. Right.

{Anderson Deposition Exhibit No. MA-11 was marked for identification.]

[Deposition Exhibit No. MA-11 marked for identification).

Mr. DOLD. I'm showing the witness what has been marked as MA-11. It is an
e-mail. The area that I am interested in here is the second portion. The author
would be George Skibine. It’s in regards to the Hudson Dog Track.

EXAMINATION BY MR. DOLD:
Question. Directing your attention down to the bottom half, the second para-

graph——

Nfr. ELLIOTT. Mr. Dold, I'm going to objection to any questions relating to this doc-
ument, that portion at least, since that goes to the litigation. You all have said you
are not interested in asking questions about the litigation. This goes to a question
involving a potential meeting to discuss settlement terms in the litigation.

Mr. DoLD. I'm not interested in settlement terms, and I will again represent to
you that I am not interested in the litigation going on, but I am interested in the
notion of make naked political opposition, and whether that was fair and whether
that would be a fair question, so 'm not interested in anything on the litigation,
{)_ut zﬁs’ farkas a reference to the naked political opposition, I think that’s a fair ques-

ion to ask.

Mr. BALLEN. Mr. Dold, I believe you have asked that question already about
naked political opposition to Mr. Anderson earlier in the deposition, and I just want-
et‘i1 to note the date on this is March 17, 1997, the date on this document under con-
sideration.

EXAMINATION BY MR. DOLD:

Question. The question that I have for you is, in this paragraph, Mr. Skibipe is
talking about the question that the tribes—or the question that is pending is wheth-
er their decision to resubmit an application, meaning the tribe’s decision to resubmit
an application, is whether the Department will again stand by its’ position that
naked political opgosition of the surrounding communities, without factual support,
is enough for the Secretary to refuse to make a finding that the proposed acquisition
is not detrimental to the surrounding community.

Down further it says—well, let me just stop there. I will go on. The very last line,
the second thing says, I think that it 1s a fair question for plaintiffs to ask.

Mr. ELLIOTT. That's—what is tiour question?

Mr. DoLD. My question is, is that—was naked political opposition of the surround-
ing communities, without factual support, as is noted in this, was that naked politi-
cal opposition the reason for turning down the application, or one of the strong rea-
sons to turn down the application?

The WITNESS. Could I confer with—I just want to—on the litigation aspects.

Mr. DOLD. Sure.

The WITNESS. Because I am prepared to answer, but I want to confer with my
counsel for a minute.

Mr. DoLD. Of course.

The WITNESS. Could you restate the question?

Mr. DoLD. Can you repeat the question for us, please?

[The reporter read back as requested.]

The WITNESS. I don't believe that naked political opposition was the standard we
used in the Hudson Dog Track matter. The way I read this e-mail, the plaintiffs
phrase it that way. I think that in the decision letter, by referencing the traffic and
the land use conflicts, that that was not the standard that we used. So I wouldn't
say the questions will stand by its position, that’s not the position that we took. We
took the position that political opposition, coupled with evidence, was sufficient to
show detriment.

As to the other questions about its rebuttal, I just don’t have an answer on that
point.

EXAMINATION BY MR. DOLD:

Question. Would this be a fair question? Mr. Skibine thinks its a fair question.

Answer. Yes, it's certainly a fair question for plaintiffs to ask.

[Anderson Deposition Exhibit No. MA-12 was marked for identification.] L

Mr. DOLD. I'm showinsier. Anderson what has been marked as MA-12. This is
an e-mail from George Skibine dated July 8, 1995, at 5:36 p.m., and it’s addressed
to Miltona R. Wilkins, Tom Hartman, Paula L. Hart, and Tina LaRocque, regarding
the Hudson Dog Track. And it states, “I have left on Tona's desk the redrafted ver-
sion of the Hudson letter, per Duffy and Heather’s instructions, along with the disk
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1 used. Please make sure it is put in final form, and brought up to Heather first
thing on Monday. Please have copies made for Bob Anderson, Kevin, Troy, and
Hilda. The Secretary wants this to go out ASAP because of Ada’s imcf)ending visit
to the Great Lakes area. Also, give Larry a copy of this message,” da da da. We
will leave it at that.

Do you know why you, as the decision maker in this case, at the timing of July
8th of '95, you were not put on a list of at least who to receive a copy for?

Answer. No, but I would be signing the document, so that may have been the rea-
son.

Question. Can you explain——

Answer. | mean I would have the opportunity, as the final decision maker in this
case, to review and make the final decision. So if others were circulating documents
in advance of that, I certainly would get the one, the final cut on it. So it doesn’t
concern me that this be circulated to the assistant’s office and the Indian Gaming
Management Staff. It may have been preferable that I received a copy in advance,
but I would get the last cut at it.

Question. Do you have any knowledge as to why the Secretary wanted this to go
out ASAP because of Ada’s impending visit?

Answer. No. It—this was during the budget battle when the Congress was cutting
the Indian budget, and Ada was, in fact, going to Wisconsin, in fact, to Lac Courte
Oreilles. That had been known for a couple of months widely because of the press
offensive that was done by the department, so it certainly was widely known she
was going there, but I don’t know the reason why that statement was in there.

Question. Do you know in instructions, Duffy or Heather, there I assume is
Heather Sibbison; is that your understanding?

Answer. Yes, I would assume so.

Question. Per Duffy and Heather’s instructions, do you know—did Mr. Skibine
ever tell you what instructions?

Answer. No.

Mr. BALLEN, Were any such instructions given to you?

The WITNESS. No.

Mr. ELLIOTT. Isn’t it true you were going to be in Denver the following Monday
with Mr. Skibine? The 8th? I will represent to you the 8th of July is a Saturday.

The WITNESS. Yes. I left Sunday for Denver.

[Anderson Deposition Exhibit No. MA-13 was marked for identification.]

EXAMINATION BY MR. DOLD:

Question. I'm showing Mr. Anderson what has been marked as MA-13. It is a
draft letter to the three tribal chairmen drafted on June 29th, ’95, and I believe we
know at this time that this was drafted by Mr. Skibine. I will ask you to take a
quick look at it.

Answer. Okay.

Question. Have you ever seen this document?

Answer. Yes. It was shown to me by the Senate investigators in September.

Question. But you had not seen it prior to that?

Answer. I don't recall ever seeing this version before September of *97.

Question. Turning your attention to page 2, it says, “The communities’ objections
are based on a variety of factors, including the following: increased law enforcement
expenses due to potential exponential growth in crime and traffic congestion; testing
wastewater treatment facilities up to remaining operating capacity; problems with
solid waste; adverse effect on the communities’ future residential, industrial and
commercial development plans, and difficulties for the current Hudson businesses
to find and retain employees.”

Is that an accurate rendition of the community’s opposition?

Answer. That seems to be the reasons that I'm aware of, yes.

Mr. BALLEN. Is it complete?

The WITNESS. I'd have to compare the final decision letter and this. 'm not sure
if ] see the scenic riverway in here.

Mr. DoLp. I think it’s on page 3.

Mr. ELLIOTT. I may interject we are now at 5 o'clock, and I know Mr. Anderson
has an—has represented to us earlier that he has an appointment at the Depart-
ment of Justice at 5:30, and Mr.—the Minority does have a short period of questions
}h&t we would like to have an opportunity to ask. I don’t know how much you have
e

Mr. DoLp. I—

The WITNESS. Could we go off the record for a moment?

Mr. DOLD. Sure.
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[Discussion off the record.]

EXAMINATION BY MR. DOLD:

Question. My question to you on the exhibit you have before you, which has been
marked MA-13, that was drafted by Mr. Skibine, do you know why at such a late
date, June 29th, just two weeks before the decision, ti;e letter was drafted for Ada
Deer, or—and also, the Deputy Commissioner for Indian Affairs, Hilda Manuel?

Answer. I don’t know as to Ada Deer, whether she communicated her recusal at
that point. Gaiashkibos is still listed as the tribal chair. I think by this date he had
not been—I think he had been moved out of office. Why it's on the two, either Ada
Deer’s or Hilda Manuel’s, I think it goes to the appeal rights, whether it appeals
to the BIA, or whether it appeals to the Secretary. So who signs the letter and
whether it is for the Secre s office or for the BIA triggers different appeal proce-
dures, and so that’s why I suspected it was written for etther.

Question. But so at tf‘;is oint in time, June 29th, 1995, Mr. Skibine did not know
that you were going to be the final decision maker?

Answer. I don’t suspect that he did

[Anderson Deposition Exhibit No. MA-14 was marked for identification.}

EXAMINATION BY MR. DOLD:

Question. I'm showing Mr. Anderson what has been marked MA-14. It is a state-
ment from Secretary Bruce Babbitt before the Senate Committee on Governmental
Affairs dated October 30, 1997. T will allow you to take a look over it even though
I only have one specific question on one line.

Answer. Okay.

Question. Directing your attention to page. 2, at the top of the page, it says
“Fourth, the Department based its decision solely on the criteria set forth in section
20 of the Indian Gaming Regulatory Act.”

Is that a true statement?

Answer. It’s not an accurate statement, because it’'s based on section 20 and 465,
so the decision letter clearly states both criteria. I would note that independently
section 20 was sufficient grounds, but certainly the letter discussed both

fAnderson Deposition Exhibit No. MA—15 was marked for identification.)

EXAMINATION BY MR. DOLD:

Question. I'm showing Mr. Anderson what has been marked MA-15 and I will ask
you to look it over, even though I don’t have an guestions on the substance of the
e-mail. It is an e-mail from Mr. Keep mark priorit, ent” to John Leshy,
Heather Sibbison, George Skibine, Tom Hartman, Michael Anderson, Hilda Manuel,
Troy Woodward, and a couple of others.

y question to you is on the handwritten note at the bottom. It's not quite as
legible as we would like, but I believe it reads, “Notify White House Counsel Office”
with a circle around it. First of all, have you ever seen the document?

Answer. Yes, | saw it probably when it went through the e-mail.

Question. Just for the record 1t’s dated 3-21-97?

Answer. Yes. Since ’m on the list, I would have read the document.

Question. Do you recognize the handwriting?

Answer. It's not mine, but no, I don’t recognize it.

t?uesi.‘ion. Do you know why you would want to notify the White House Counsel’s
Office on this matter?

Answer. No.

Question. Mr. Anderson, do you know Tom Collier?

Answer. Yes.

Question. Do you know John Duffy?

Answer. Yes.

Question. Have you had any contacts with them since they have left the Depart-
ment of the Interior?

Answer. I have seen both John and Tom since they have left the department, yes.

Question. In a social capacity or in a business capacity?

Answer. In a business capacity with Mr. Duffy, and social for Mr. Collier.

Question. What business did you conduct with Mr. ?

Answer. Mr. Duffy is a lobbyist for the—a re&resentative. of the Shakopee Tribe
and he has been in on behalf ot the tribe to my office.

Question. The Shakopee Tribe are a Minnesota tribe?

Answer. Yes, that’s correct.

Question. And they were opposed to the Hudson casino, is that correct?

Answer. That's what I understand.
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Mr. BALLEN. Did you know that at that time?

The WITNESS. No, the only one I was aware of at the time was Mille Lacs. I
wasn’t aware of Shakopee’s opposition.

Mr. BALLEN. Just to%e precise, at the time of the Hudson Dog Track matter?

The WITNESS. Right.

Mr. BALLEN. Between April and July of 1995?

The WITNESS. That's correct.

EXAMINATION BY MR. DOLD:

Question. Has anyone ever discussed with you the Political affiliation of the tribal
representative, of any tribal representative in favor of the Hudson Dog Track?

Answer. Political affiliation?

Question. Yes.

Answer. No. I mean I knew—no one discussed. I knew that Gaiashkibos was a
Republican. I knew that when I was an NCAI director. I knew that Debbie Doxtator
was a Democrat, but no one discussed those affiliations.

Question. Has anyone ever discussed with you that the Minnesota tribes have
been strong Democratic supporters?

Answer. No, no one’s discussed that with me. I know that. I knew that for a fact
in 1992,

Mr. DOLD. Why don’t at this time, [ guess we are talking four questions, so why
don’t I turn it over to ;\;ou, unless you want me to try to——

Mr. BALLEN. If you have four questions left, I think——

Mr. DOLD. I'm just trying to think through them a little bit.

Mr. ELLIOTT. Do you want time to think through while he asks his?

Mr. DoLp. That’s what I was going to propose.

Mr. ELLIOTT. Go ahead.

Mr. BALLEN. All right,

EXAMINATION BY MR. BALLEN:

Question. Mr. Anderson, first of all, on behalf of the Minority we would like to
thank you for eomin% here today and taking time from your busy schedule. Are you
an American Indian ackg'rountﬁ’

Answer. Yes.

Question. And you testified a little bit to this, but how long have you worked on
American Indian issues in a variety of capacities?

Answer. I first worked for Indian tribes in 1978, and I have worked in—on behalf
of tribes most recently in the private sector as the Director of the National Congress
of American Indians, and then of course my work at the Department of the Interior.

Question. And just so we understand, the National Congress of American Indians
is in fact a leading——

Answer. Intertribal advocacy group.

Question. An intertribal advocacy group in the country for American Indians?

Answer. That’s correct.

Question. So you are committed to helping American Indians; would that be a fair
statement?

Answer. Yes.

Question. In fact, you know, in the discussion about Gaiashkibos, chairman of one
of the tribes, you knew him from your time at NCAI, is that not a fact?

Answer. Yes.

Question. And if you could in this matter, the Hudson matter, you would want
to help applicant tribes?

Answer. Yes. Our goal was to create economic development for tribes.
trigeuegtion. And were you sympathetic to Mr. Gaiashkibos and these three applicant

LY,

Answer. Yes.

Question. If there were a way under the law and the facts as presented for you
that you could have approved this application, would you have?

Answer. Absolutely.

Question. In all your years, sir, both as an attorney and working on Indian issues,
has anyone ever questioned your professional integrity?

Answer. No.

Question. Have you always done what you feel to be right?

Answer. Yes.

Question. On these issues?

Answer. Yes, I have.
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Question. And you also believe that one of your roles in the BIA was to try to
aid in the economic development of Indian tribes?

Answer. That'’s correct.

Question. Can gaming do that, sir?

Answer. Yes.

uestion. In your experience at the Bureau of Indian Affairs, do the Bureau of
Indian Affairs area offices support most, if not all, tribal applications that are for-
warded to Washington?

Answer. They seem to generally. 1 think because they, particularly if it's a dif-
ficult decision, if they want to preserve the right of review, tiey will send it forward,
and they also sometimes don’t want to take the heat for decisions at the local level,
so they typically forward things for decision to the Washington level.

Question. And does the central office in Washington always agree with the area
recommendations?

Answer. No.

Question. So it’s not unusual for the central office to deny an application, even
though it is supported by the BIA area office?

Answer. 1 don’t know the exact record of disagreements. I know that those dis-
agreements do take place.

Question. But in the Hudson Dog Track matter, it was the Washington office that
had the final decision on this application?

Answer. That’s correct.

Question. And that was consistent with the directive issued by Secretary Lujan
under the Bush administration?

Answer. Yes.

Question. When you made this decision, sir, did you rely on the expertise of your
career civil service staff to make your recommendation?

Answer. Yes.

Question. And that would be Mr. George Skibine and the Indian Gaming Manage-
ment Staff?

Answer. Right. I saw him as the primary repository of expertise in the govern-
ment.

Question. In relying on the Indian Gaming Management Staff, did anyone on that
staff suggest to you or did Mr. Skibine suggest to you that there was support for
approving this application of the three applicant tribes?

swer. No. No, I never received recommendation from anyone in the Department
at the Washington level for outright approval.

Question. And to your knowledge, the discussions and disagreements you have
been asked about today within the Indian Gaming Management Staff centered on
reasons for denying the application, denying the application; is that correct?

Answer. That’s correct.

Question. So to the best of your knowledge, the career staff concurred in the final
decision that you made?

Answer. Yes.

Question. In fact, they recommended it to you?

Answer. Yes. The career director made the final recommendation to me.

Question. So any suggestion that's made the decision was made against the rec-
ommendation and over the objection of the career staff is false?

Answer. That’s correct, false.

Question. Is it correct to say that the Hudson application was denied under sec-
tion 20 of the Indian Gaming Regulatory Act?

Answer. Among the reasons, yes, section 20.

Question. And also, that it was denied under the Indian Reorganization Act, codi-
fied now as section 465?

Answer. Yes.

Question. And it's correct to say that some involved in the review of the applica-
tion believed that the record did not support a finding of detriment to the commu-
nity under section 20, some staff people?

swer. There was discussion about the level of detriment. There may—I'm not
aware of anybody disagreeing with the final conclusion.

Question. And you formed this belief based on the facts in the case?

Answer. Yes.

Question. Your opinion was not based on any improper interference by lobbyists?

Answer. No.

Question. White House officials?

Answer. No.

Question. DNC officials?

Answer. No.
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Question. Any knowledge of campaign contributions made by opponents of the ca-
sino project?

Answer. No.

Question. And you believe there was a sufficient showing under section 465?

Answer. Yes.

Question. That that standard was met?

Answer. Yes.

Question. In fact, your belief was that this application could be denied under sec-
tion 465 and/or section 20?

Answer. Yes.

Question. Sir, just to run through this with you, the application was denied in
part because of the documented and substantiated opposition from the local commu-
nity, including local government officials; is that correct?

Answer. It included that reason, yes.

Question. Did the Hudson city council, to your knowledge, pass a resolution oppos-
ing the casino?

Answer. Yes.

Question. And did you not also receive a letter dated April 25, 1995, signed by
the mayor of Hudson and the 4th district alderman, who said that the casino would
be detrimental to the City of Hudson?

Answer. I don’t recall any letter.

Question. Did the local officials have concern as to actual detriment to the best
of your recollection, including law enforcement, wastewater treatment, and problems
with solid waste?

Answer. The reasons contained in the letter dealing with traffic and land use con-
flicts were communicated to me.

Q_uegtion. Did the neighboring Town of Troy also pass a resolution opposing the
casino?

Answer. Yes.

Question. And the record also included, or did it, to the best of your recollection,
letters from local elected representatives, including Representative Sheila Harsdorf
of the assembly, who opposed it?

Answer. I'm not aware of those letters.

Question. Was it your position, sir, to give defense to the stated official views of
democratically elected local officials?

Answer. Yes. I believe those were the best expression of the surrounding commu-
nities’ views on the application.

Question. Did you think it was your responsibility to question the motives of these
officials?

Answer. No.

Question. Did you believe it was é'_lour job to substitute your own opinion for that
of the local democratically elected officials of the towns concerned?

Answer. In this context, where there was a rationale behind the resolution, no,
I didn’t feel I could substitute my judgment.

Question. Are you elected by the citizens of Hudson to represent them?

Answer. No.

Question. Are you elected by the citizens of Troy to represent them?

Answer. No.

Question. We could go through, there are letters from the local business commu-
nity and the other tribes in the area, but I believe you testified to that, and an-
swered the record in that regard; is that correct?

Answer. Yes, I have testified.

Mr. DoLD. With regard to what? I'm sorry.

Mr. BALLEN. Other expressions of local support and opposition.

EXAMINATION BY MR. BALLEN:

Question. Sir, were both sides in this matter, to your knowledge, supporters and
opponents of the casino free to send their views into the department until a final
decision was made?

Answer. Yes. It was my understanding that, given our practice was to receive in-
formation and to meet with basically whoever wanted to.

Question. Was this a formal rulemaking process with defined comment periods
that c'}osed, or was this an informal process where people were free to submit their
views?

Answer. No. This was generally informal, and really up to and including the day
of the decision. If someone brought information that cf‘x,anged the decision, we would
certainly look at it.
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Mr. DoLD. Was there an official comment period, though, set by the area office
on this matter?

The WITNESS. There was certainly a deadline set for consultation. I'm not sure
I would state that as a formal comment period or not. I don't—I imagine the prac-
tice expected was—the practice of the Gaming Management Staff was that if it came
in after the deadline they would still review it.

EXAMINATION BY MR. BALLEN:

Question. In fact, didn’t the applicant tribes get an opportunity to make their case
to the central office people, to the best of your knowledge?

Answer. To the best of my knowledge, the Gaming Management Staff met with
persons involved in this matter,

Question. And in fact, how about lobbyists for the applicant tribes? Were they af-
forded an o'Fﬁortunity to meet with Interior officials, to the best of your knowledge?

Answer. They certainly were not banned, and I expect those meetings took place.

Question. To J‘ust go tgrough this so you can state your point of view clearly and
in one spot, did the fact that the proposed casino was not on or contiguous to the
applicant tribes’ reservations factor into your decision?

swer. Yes. It was a key factor.

Question. Why was it a key factor?

Answer. Because the tests for detrimental impact is certainly swayed by location
of where the casino is going to be located. The er away you get, the less com-
pelling the rationale for locating the tribes’ casino on a faraway location.

Question. And this was, in fact, quite far from the three applicant tribes?

Answer. Right. Eighty to 188 miles, depending on the tribe.

Mr. DOLD. Was this the furthest application that you had seen.

The WITNESS. The one that I had seen, the City of Milwaukee had accepted and
the governor had concurred in an application to take one for Potawatomie which
was 250 miles away. In that case, the city supported the application, but yes, as
far as the Babbitt administration, I think it’s the farthest one.

EXAMINATION BY MR. BALLEN:

Question. Sir, we covered this earlier. Did environmental concerns factor into your
decision to reject this application?

Answer. Yes.

Question. Specifically, threats to the St. Croix National Scenic Riverway?

Answer. That’s correct.

Question. And in making that determination, there is an environmental-——

Answer, If I might add that I think it was—there needed to be a sufficient envi-
ror(limenta.l assessment of that problem, I'm not sure if the actual threat was identi-
fied.

Question. Right. In coming to that conclusion, there is an environmental specialist
on the staff of the Indian Gaming Management group?

Answer. Yes.

Question. Is that correct?

Answer. That’s correct.

Question. And you relied on the expertise of your staff, or the staff of the Indian
Gaming Management, to come to that conclusion, is that correct, the environmental-
ist who was specifically assigned to that responsibility?

Answer. Yes, right.

Question. Was there also substantial—was there also—strike that, please. was
there also concern expressed by staff members as to whether or not this particular
contract would have been in the best interests of the applicant tribes?

Answer. Yes. I was informed by Mr. Skibine and Mr. Hartman, one of the two,
that there were significant problems under the Indian Gaming Regulatory Act as
to the terms of the side lease agreement on a parking lot and whether that would
have violated IGRA was—it was presented to the department.

Question. To the best of your recollection, what was that side agreement that you
recall about the parking lot?

Answer. The tribes would have paid Gallaxy Gaming Company, at the time I
thought it was $1.5 million, I understand it may be millions more, for renting their
parking lot, which was far above the market value of the parking lot. We, in the
gaming area, guard and watch for those situations and the gaming commission does
as well, because oftentimes, in order to make a deal more attractive, gaming man-
agement companies will go outside strict revenue processes, and they will add on
side agreements that technically violate IGRA. The General Accounting Office has
criticized the department for not scrutinizing those deals more carefully. So cer-
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tainlydby that time we were alert to the problems that those kind of agreements
caused.

Mr. DoLD. Does the gaming, the other gaming affiliation that you had said, the
one that reviews the management contracts, what’s that one?

The WITNESS. The National Indian Gaming Commission.

Mr. DoLp. The National Indian Gaming Commission, it’s their job to review the
management type contracts like the ones you are referring to?

The WITNESS. Yes.

Mr. BALLEN. But it’s also your job as well?

The WITNESS. It is our job to make the best interest determination, but it is their
job to do the background checks of the individuals involved in the contract.

Mr. DoLb. Do you know if the contract that they had entered into was indeed one
that the management staff—not the management staff, the——

Mr. ELLIOTT. Gaming Commission,

Mr. DoLD. The Gaming Commission was not going to approve, and therefore it
would not have gone through without their approval?

The WITNESS. At the time I didn't know what the analysis would be from the
gaming commission, but that it's not likely, and I'm basing this on what I know
now, I know now that they would not approve, but at the time, with a $1.5 million
lease, my best judgment is they would not have approved it.

EXAMINATION BY MR. BALLEN:

Question. How do you know now that they would not have approved it?

Answer. Well, since then I have learned from Mr. Hartman more of the terms of
the best interest analysis that he was going to use, and also the terms of the lease,
and the lease in fact would have cost the tribes millions of dollars and extended it
for 25 years, notwithstanding whether the gaming took place on the reservation or
not, or on the casino land or not, so they were basically locked into a 25-year deal
with no chance to guarantee that they would be paid.

Question. And what did you learn specifically about the National Indian Gaming
Commission?

Answer. Well, they had sent back the application after their review, and I believe
that was presumptive denial of the application.

Question. Sir, is there any reason why the three applicant tribes could not have
chosen another location for a fee to trust application close to a large market that
could have &x;ovided to them the same, or perhaps better, economic benefits?

Answer. That was certainly a possibility. I don’t know whether they had explored
every alternative.

Question. Hudson was not in their reservation area, was it?

Answer. Right.

Question. They did not have to locate the gaming there?

Answer. Right. The o&portunities could have been—would have been best if they
had been closer to their homelands.

Ques?tion. Or perhaps found another community that was not close, that would
concur?

Answer. That would have been another option for them as well.

Question. Are you aware of any involvement in this decision by Secretary Babbitt
apart from the garticipation in the tribal dialogue in April of '95?

Answer. No. I don’t recall Secretary Babbitt's view being expressed in any way
throughout this process. Mr. Duffy was located in the Secretary’s Office, but I never
recall him stating Secretary Babbitt has this view or he wants this done.

Question. Are you aware of any contacts with the White House at the time con-
cerning—with the Department of Interior concerning the Hudson casino matter?

Answer. No. I learned about the White House contacts in the pleadings filed by
the plaintiffs.

gue.;tion. Did the White House influence your decision to reject the Hudson appli-
cation?

Answer. No. I had no contact with the White House.

Question. Was there any political interference whatsoever in your decision?

Answer. None.

HQduest'i,on. Were you ever contacted by the Democratic National Committee about
udson?

Answer. No.

Question. Were you ever contacted by Clinton-Gore or any other campaign com-
mittee about Hudson?

Answer. No.

Question. You based your decision on the merits in the matter?
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Answer. That’s correct.
Question. You based your decision on the recommendation of career civil servants?
“Answer. Yes.

Question. You based your decision on the facts as you determined them and in
trying to do your job?

Answer. Yes.

Question. Were you pressured in any way whatsoever to reach a particular result
in this, by anyone?

Answer. No.

Question. Were you pressured to reach a decision by a certain date?

Answer. There was certainly—no as to pressure. There was certainly an interest
that I had, as well as the department had, in getting timely decisions out, and on
the particular day that the decision went out, I was asked that it go, that I sign
it that day by Mr. Chapman, and as I have testified in my Senate deposition. So
t.hercla was certainly, because of the interest in this decision, I wanted to get it out
timely.

Question. But that didn’t effect the merits of the decision one way or another?

Answer. No. I had reached an internal view of the merits long before that.

Mr. BALLEN. Thank you. I have nothing further.

EXAMINATION BY MR. DOLD:

Question. The lease that we talked about just moments ago, with the parking lot,
was that a curable problem?

Answer. If they had omitted the terms completely, yes, curable.

Question. Did you ever have a discussion with the environmental policy specialist
in the Indian Gaming Management Staff?

Answer. No.

Question. Did you ever review a memorandum produced by the environmental pol-
icy specialist?

Answer. No.

Mr. BALLEN. But you did have discussions with Mr. Skibine that reflected envi-
ronmental policy staff persons’ point of view?

The WITNESS. Yes.

EXAMINATION BY MR. DOLD:

Question. So on it was all oral?

Answer. Yes.

Mr. BALLEN. You were in the middle of an answer, sir.

Mr. DOLD. I'm sorry.

The WITNESS. The only person that would have provided Mr. Skibine central office
expertise would have been his own environmental person, so that's who I expected
he was talking to.

EXAMINATION BY MR. DOLD:

Question. If the Department of the Interior, and correct me if I'm wrong, the De-
partment of the Interior’s policy is that they always take in information; no matter
who sends stuff in on an application, they will keep taking it in and reviewing it?

Answer. In an informal process, yes.

Question. Would there ever be a need to extend a comment period or to reopen
anything if it wasn’t——

Answer. The only, the only need would be to have a time certain so as not seen
as an open-ended time. I mean if we are going to try to reach a conclusion, it’s best
to give someone a target to shoot at. If they missed it by a few days or they had
dramatic information, we would look at it.

Question. But there would be no need, because the Department of Interior will
accept and review comments on issues; there’s no need to reopen a comment period;
is that correct?

Answer. Could you repeat that question?

Mr. BALLEN. Was there a comment period to be reopened here, officially?

The WITNESS. There was not an official. We certainly had—actually, I wasn’t part
of those discussions. I know that Mr. Skibine and Mr. Duffy had asked that com-
ments be submitted by a certain date, but I think it’s stating more than may be
there to say that there was a comment period that closed and that we would not
accept things beyond that, and it is much more informal than that.
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EXAMINATION BY MR. DOLD:

Question. So the comment period, if somebody wanted to send something in, they
could also do so before the decision?

Answer. Yes. Now the risk in doing that is that we would reach a conclusion by
the time they sent in their documents, so they are going to be much safer in sending
it in by, in this case, the April 30 deadline.

Question. Do you know if anybody visited Hudson, Wisconsin at the central office?

Answer. I don’t know.

Question. There was nobody assigned to go out there and visit the site?

Answer. I don't know whether the Indian Gaming Management Staff went there
or not.

Question. Do you know what environmental studies the environmental specialists
would have reviewed to make their determination?

Answer. Um, the studies would have been the environmental assessment pre-
pared by the BIA area office, and that [ assume would be the primary source of the
documents. Whether, because it was a scenic national riverway, other, other offices
of the department would have had information, the Fish and Wildlife Service or oth-
ers, I don’t know.

Question. Did you take the letters people would send in on face value?

Answer. From whom?

Question. From local opposition or from those people that were in support?

Answer. Not individual letters, no.

Question. Would only letters by local officials?

Answer. That would carry weight, because we expect governments are making
correct governmental conclusions.

Question. And was there any attempt to verify letters or information contained
in letters?

Answer. If a town sent a resolution that said they opposed, we didn’t go back to
Iook at the vote to see if they truly did or not.

Question. Barring that?

Answer. No, there was no independent review.

Mr. BALLEN. Of the local governmental decision-making process.

The WITNESS. Right. There is certainly a review of the economic or the environ-
mental impacts.

EXAMINATION BY MR. DOLD:

Qkuestion. Is the area office simply a rubber stamp for proposals that Indian tribes
make?

Answer. No. The area office serves as a very valuable source of expertise in the
government. It's not a final source of decision-making, but certainly as the initial
stop for review, it’s a very valuable place. One of the problems of relying, of relying
solely on the area office is that they don’t always have the most current information.
By the time it reaches the central office in Washington, and the information is more
up-to-date at that point, and that’s when decisions are sometimes made at that
point. So that’s one of the deficiencies of relying solely on the area office.

Question. When the application goes from the area office to the central office, do
communique from the Indian tribes go directly from the tribes then to the central
office, or do they go through the area office?

Answer. They generally go straight to the central office at that point.

Question. Do you think the requirements under section 20 of IGRA were ade-
quately addressed in this matter?

Answer. Yes.

Mr. DoLD. Mr. Anderson, on behalf of members of the committee, at least on the
Majority side, we want to thank you very much for coming in today, and on behalf
of myself, I sincerely appreciate you coming in voluntarily.

The WITNESS. Thank you.

Mr. ELLIOTT. Thank you.

The WITNESS. Can I ask a question off the record?

[Discussion off the record.]

[Whereupon, at 5:40 p.m., the deposition was concluded.)

[The exhibits referred to follow:]
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS .
Washingwa, D.C. 20240

OV AEFLY LOMEN YO
Indian Gaming-Mansgeament
Ms-2070

June 8, 1995
To: Director, Indian Gaming Management S
From: Indian Gaming Management S|

Subject: Application of the Sokaogon Community, the Lac Courte Oreilles BAnd, and
the Red CLff Band to Place Land Located in Hudson, Wiscoasin, in Trust for

Gaming Purposes

The s@aff has analyzed whether the proposed acquisition would be in the best interest of the
Indian tribes and their b However, addressing any probl discovered in that
analysis would be preqanure if the Secyetary does not determine that gaming on the land
would not be detri I to the sur ding community. Therefare, the staff recommends
that the SexTetary, based on the following, dexermine that the proposed acquisiten would not
be dewrimental to the surrounding community prior to making a determination on the best
interests.

FINDINGS OF FACT

The Minncapolis Area Office ("MAO®) transmitted the application of the Sokzogon Chippe-
wa Cc ity of Wi in, the Lac Courte Oreilles Band of Lake Superior Chippewa
Indians of Wiscoasin, and the Red Cliff Band of Lake Superior Chippewa Indians of
Wisconsin (" Tribes®) to the Secvetary of the Interior ("Secre@ry”) to place approximately 55
acres of land located in Hudsoa, Wisconsin, in trust for gaming purposes. The proposed
sino project is to add slot machines and blackjack to the existing class I pari-mutuel dog
racing currently being conducted by non-Indians at the dog track..(Vol. L\T‘ab 1922

The Tribes have d into an agr with the cuners of the St. Croix Meadows Grey-
hound Park, Croixland Properties Limited Partnership (*Croixland®), to purchase part of the
land and all of the assets of the greyhound wack, a class I gaming facility. The grandsand
building of the track has three floors with 160,000 square feet of space. Adjacent propesty to
be majority-owned in fee by the Tribes includes parking for 4,000 autos. The plan is to
remode! 50,000 square feet, which will contin 1,500 siot machines and 30 blackjack mbles.

' References are 1o the application dc bmitted by the Mi polis Arca Office.
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Another 20,000 square fect will be used (or casino support areas (money room, offices,
employec lounges, etc.). Vol. I, Tab 3, pg. 19)

The documents reviewed and analyred are:

1. Tribes lecer February 23, 1994 (Vol. I, Tab 1)

2. Hudson Casino Venture, Arthur Anderson, March 1994 (Vol. I, Tab 3)

3. An Analysis of the Market for the Addition of Casino Games to the Existing
Greyhound Race Track near the City of Hudson, Wisconsin, James M. Murmay,
Ph.D., February 25, 1994 (Vol. I, Tab 4)

4. An Analysis of the Economic Impact of the Proposed Hudson Gaming Facility on
the Three Participating Tribes and the Economy of the Sate of Wlsmnnn James
M. Murray, Ph.D., Febniary 25, 1994 (Vol. I, Tab 5)

5. Various agreements (Vol. [, Tab 7) and-other supporting data submitied by the
Minneapolis Araa Director.

6. Comments of the St. Croix Chippewa Indians of Wisconsin, April 30, 1995.

7. KPMG Peaat Marwick Comments, April 28, 1995.

8. Ho-Chunk Nation Comments, May 1, 1995.

The comment period for Indian tribes in Mi and Wi in was ded w0 April 30,
1995 by John Duffy, Counselor to Secretary. These additionz! comments were received after
the Findings of Fact by the MAO, and were not addressed by the Tribes or MAO.

Comments from the public were received after the MAO published 2 notice of the Findings
Of No Significant Impact (FONSI). The St. Croix Tribal Council provided comments on the
draft FONSI o the Great Lakes Agency in a letter dated July 21, 1994. However, no appeal
of the FONSI was filed as prescribed by law.

NOT DETRIMENTAL TO THE SURROUNDING COMMUNITY
CONSULTATION
To comply with Section 20 of the lodian Gaming Regulatory Act 25 U.S.C. §2719 (1988),

the MAO consulted with the Tribes and appropriate State and local officials, including
officials of other nearby Indian tribes, on the impacts of the gaming operation on the

surtounding community. Lenters from the Area Di , dated D ber 30, 1993. listing
scveral suggested areas of discussion for the “bext i * and “not detri ! o the
surrounding community* determination, were sent to the applicant Tribes, and in l:m:'s
dated February 17, 1994, to the following officials: ~

Mayor, City of Hudson, Wisconsin (VoL I, Tab 17)
Chairman, St. Croix County Board of Supervisors, Hudson, W1 (Val. OI, Tab 2%)
Chairman, Town of Troy, Wisconsin (Val. I, Tab 3%)

“response it under same Tab. 03185
The Arca Dircctor sent leters dated December 30, 1993, o the following officials of

fedenally recognized tribes in Wisconsin and Minnesota:
1) President, Lac du Flambcau Band of Lake Superior Chippewa 1 of

Wisaonsin (Vol. O, Tab 5°=)
DRAFT
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2) Chairman, Leech Lake Reservation Business Comminee (Vol. I, Tab 6**)

3) President, Lower Sioux Indian Community of Minnesota (Vol. IN, Tab 7**)

4) Chairperson, Mille Lacs Reservation Business Commintee (Vol. [T, Tab 8°7)

5) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol. OI, Tab 9=*

6) Pres{dent, Prairic Island Indian Community of Minnesota (Vol. ITI, Tab 10**)

7) Chairman, Shakopee Mdewakanton Sioux Community of Minnesora (Vol. ITl, Tab
11*%)

8) President, SL Croix Chippewa Indians of Wiscoasin (Vol. 01, Tab 12*°)

9) Chairperson, Wisconsin Winnebago Tribe of Wisconsin (Vol. I, Tab 13*%)

10) Chairman, Bad River Band of Lake Superior Chippewa Indians of Wisconsin (Vol.
[, Tab 16°=7)

11) Chairman, Bois Forte (Nett Lake) Reservation Business Commitee (Vol. O, Tab
16°*=)

12) Chairman, Fond du Lac Reservation Business Commitiee (Vol. I, Tab 16***)

13) Chairman, Forest County Potawatomi Community of Wisconsin (Vol. I, Tab
16°*")

18) Chairman, Grand Portage Reservation Business Committee (Vol. I, Tab 16°°%)

15) Chairman, Red Lake Band of Chipp Indians of Mar (Val. I, Tab 16***)

16) President, Stockbridge Munsee Community of Wiscoasin (Vol. O, Tab 16°=%)

17) Chairperson, Upper Sioux C ity of Mi @ (Vol. I, Tab 16===)

18) Chairman, White Eanth Reservation Business Committee (Val. III, Tab 16**%)

19) Presid The Mi Chippewa Tribe (Vol. OI, Tab 14*7).

**response is unda': ame Tab
***no response

A. Consultation with State

There has been no consultation with the State of Wisconsin. The Area Director is in ervor in
the s@iement: °...it is not required by the Indian Gaming Regulatory Act until the Secretary
makes favorable findings.* (Vol. 1, Findings of Fact and Conclusions, pg. 15)

On January 2, 1995, the Minneapolis Area Dirccwor was notified by the Acting Deputy
Commissioner of Indians Affairs that consultation with the Srie muRk be done at the Area
Icvel prior o submission of the Findings of Fact on the transaction. As ofthis date, there is
no indication that the Area Director has complied with this directive for this transactiv .

B. Coasultation with City snd Town

The property, currently a class Il gaming facility, is located in a2 commercial area in the

southeast comer of the City of Hudson. Thormas H. Radner, Mayor, states . _.the City of

Hudson has a strong vision and planning effort for the future and that this proposed Casino
can apparentdy be dated with minimal overall impact, just as any other development
of this size.”

DRAFT

03198
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The City of Hudson passed Resolution 2-95 on February 6, 1995 afier the Area Office had
submitted its Findings Of Facts, stating “the Common Coundil of the City of Hudson,
Wisconsin does not support casino gambling a1 the St. Croix Meadows site®. Howeversthe -
City Antomey clarified the meaning of the rosolution in a lexer dated February 1S,-1995 -
sating that the resolytion “does not retract, 3brogate or supersede the April 18, 1994
Agreement for Government Services.® No evidence of detrimental impact is provided in the
resolution.

The Town of Troy states that it borders the dog track on three sides and has residential
homes directly to the west and south. Dean Albert, Chairperson, responded to the consult-
ation letter stating that the Town bas never received any information on the gaming facility.
He set forth several questions the Town needed answered before it could adequately assess
the impact. However, responses were provided 1o the specific questons asked in the
consultation.

Leuers supporting the applicaton were ived from Donald B. Bruns, Hudson City
Councilman; Carol Hansen, former fitember of the Hudson Common Coundll; Herb Giese,
St. Croix County Supervisor; and John E. Schommer, Member of the School Beard. They
discuss the changing local political climate and the general long-term political support for the
acquisition. Roger Breske, State Senator, and Barbara Linton, State Represenative 2lso wrote
in support of the acquisitioa. Sandra Berg, 2 long-time Hudson businessperson, wrote in
suppcnandmtslhaxﬂ\coppmuonlomcaqumuonlsnmg moncy from opposing
Indian tribes.

C. Counsultation with C.nun‘ty

The St. Croix County Beard of Supervisors submiged an Impact Assessment on the proposad
gaming establishment. On March 13, 1994 a single St. Croix County Board Supervisor wrote
2 lener 0 Wisconsin Governor Tommy Thompson that stated his opinion. that the Board had
not approved “any agreement involving Indian tribes concerning gambling operations or
ownership in St. Croix County.”

On April 15, 1954 theGnimmofd\eSLCm'uCnunlmexdofSupavinuindiamd
that "we annot conclusively make any findings oa wheth, ernonh: posed gaming

establishment will be detri 1 to the ding Our findings assume that
an Ag for Gov Saw:u.smﬁaarynaﬂmumvolvd can be agreed
upon and d to add the p | impacts of the service seeds outlined in the

In the ab ofwdnnmmmntunmmmdmlhcpmpmdpmng
esablishment would be 2 detriment © the community. *

On April 26, 1994 a joint lettex from the County Board Chairman and Mayor of the City of
Hudson was sent to Governor Thompson. It says, “The City Council of Hudson unanimously
app d this [Agr for Gov Services] on March 23rd by 2 6 to 0 vote, and the

DRAFT

Q3197
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County Board at a special meeting on March 29th approved the agreementon a 23 o §
vote.® . ’

On December 3, 1992, an election was held in the Ciry of Hudson on an Indian Gaming
Referendum, “Do you support the transfer of St. Croix Meadows to an Indian Tribe and the
conduct of casino gaming at St. Croix Mcadows if the Tribe is required to mees all financial
commitments of Croixland Propertics Limited Partnership to the City of Hudson?® With 54 %
of the registered electorate voting, $1.5% approved the referendum.

St. Croix County in a March 14, 1995 lenter stases that the “County has no position regarding
the City's action” regarding Resolurion 2-95 by the City of Hudson (referred to above).

D. Coasultation with Neighbaring Tribes

Minnesota has 6 federally-recognized tribes (one tribe with six component reservations), and
Wisconsin has 8 federally-recognized tribes. The three applicant wibes are not included in the
Wisconsin woal. The Area Director consulted with all tribes except the Menominee Tribe of
Wisconsin. No rcason was given for omission of this tribe in the consulation process.

Six of the Minnesoa tribes did ook respond o the Area Director's request for comments
while five tribes respoaded by objecting to the proposed acquisition for gaming. Four of the
Wisconsin tribes did not respond while four responded. Two object and two do not object o
the proposed acquisition for gaming.

Five tribes comment that direct competition would cause loss of customers and revenues.
Only one of these tribes is within S0.miles, using the most direex roads, of the Hudson
facility. Two mibes comment that the approval of an off-resexrvation facility would have 2
nationwide political and economic impact on Indian gaming, speculating wide-open gaming
would result. Six tribes smte tha Minnesora wibes have agreed there would be no off-
reservaron casinos. One fribe states the Hudson track is on Sioux land. One tribe comments
on an adverse impact on social sructurs of community from less money and fewer jobs
because of competition, and a patential losy of an annual payment (3150,000) to local own
that could be jeopardized by lower revenues. One tribe comments that community services
costs would increase beuse of reduced revenues at their casino. One tribe comments that it
should be permited its fourth cxsino before the Hudson facility is approved by the state.

St Croix Tobe Comments

The St Croix Tribe asserts that the proposed adquisition is a bailout of a failing dog track
The St. Croix Tribe was approached by Galaxy Gaming and Racing with the dog track-to-
asino conversion plan. The Tribe rejected the offer, which was then offered to the Tribes.
While the SL Canbemybehmdmmepmjcctunotsunbl:, the Tribes and the
MAQ reach an opposite conclusicn.

03198

DRAFT
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The Coopers & Lybrand impact saudy, issioned by the St. Croix Tribe, projects an
increase in the St Croix Casino attendance in the survey area from 1,064,000 in 1994 ©
1,225,000 in 1995, an increase of 161,000. It then projects a customer loss o a Hudson
casino, 60 road miles disant, 2t 181,000. The net change after removing projeciad growth is
20,000 custofners, or approximately 1% % of the 1994 actual worl attendance at the St. Croix
casino (1.6 million).

The study projects an anendance loss of 45,000 of the 522,000 1994 total at the St. Croix
Hole in the Wall Casino, Danbury, Wiscoasin, 120 miles from Hudson, and 111 miles from
the Minncapolis/St. Paul market Danbury is approximately the same distance north of
Minneapolis and south of Duluth, Minnesota as the Mille Lac casino in Onamia, Minnesota,
and competes directly in a market quite distant from Hudson, Wisconsin, which is 25 miles
east of Minneapolis. The projected loss of 9% of Hole in the Wall Casino revenue to a
Hudson casino is unlikely. However, even that uarealistically high loss would fall within
normal competitive and economic factors thas can be expectad to affect all businesses,
including casinos. The St Croix completed a buy-out of its Hole in the Wall Manager in
1994, increasing the profit of the casino by as much as 67%. The market in Minnesoa and ,
Wisconsin, as projected by Smith Bamey in its Global Gamine Almanac 1993, is expesied
increase to $1.2 billion, with 24 million gamer visits, an amount sufficient to accommodate a
casine at Hudson and profiable opcrations at all other Indian gaming locations.

Ho-Chunk Nation Commenty
The Ho-Chunk Nation ("Ho-Chuynk®) submiced comments on the detrimental impact of the
proposed casino on Ho-Chunk gaming operations in Black River Falls, Wisconsin (BRF),
116 miles from the proposed orust acquisition. The analysis was based on a customer survey
thar indicated 3 minimum loss of 12.5% of pamon dollars. The survey was of 411 patrons,

- 21 of whom resided closer to Hudson than BRF (about 5% of the customers). Forty-two
patons lived berween the casinos closer to BRF than Hudson.

Market studies from a wide varicty of sources indicate that distance (in time) is the dominant
factor in determining market share, especially if the facilities and service are equivalent
However, those studies also indicate that even when patroas gencrally visit one csino, they
occasionally visit other casi Thar that s clower to a2 Hudson casino will
not exclusively visit Hudson. The specific resid of the 21 3 living closer o
Hudson was not provided, but presumably some of them were from the Minneapolis/St. Paul
area, and already have elected to visit the much more disant BRF casino rather than an
existing Minnexpolis area casino.

In addition, “player clubs® create casino loyalty, and tend to draw customers back to a casino
regardless of the distance involved. The addition of a Hudson casino is likely to impact the
BRF casino revenues by less than $%. General ecoosomic cooditions affecting disposable

cuse fl ions larger than that The impact of Hudsoa on BRF probably
cannot be isolated from the “noise*® 1l jons in busi d by other casinos, compet~
ing enterinment and sports, weather, and other factors.
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The Ho-Chunk gaming operations serve the central and southern population of Wisconsin,
including the yery popular Wisconsin Dells resort area. The exaeme distance of Hudson
from the primary market area of the Ho-Chunk casinos climinates it as a major competitive
factor. The customers* desire for variecy in gaming will drw BRF patrons w other Ho-
Chunk casino3, Minnesota casinos, and cven Michigan casinos. Hudson cannot be expected
to dominate the Ho-Chunk market, or cause other than normal competitive impact on the
profitability of the Ho-Chunk operations. The addition by the Ho-Chunk of two new casines
since September 1993 strongly indicates the Tribe's belief. in a growing market poten-

tial. While ali of the tribes objecting to the facility may consider the competitive concems of
another casino legitimate, they provide no substantal data that would prove their concerns
valid. There are cight casinos within a 100-mile radius of the Minneapolis area; three casinos
are within 50 miles. (Vol. [, Tab 3, pg. 29)

- n Oneida Tribe of Ind £ wi .
In an Apnil 17, 1995 leaer, the Oncida Tribe rescinds its ncutral position stated on March 1,
1994, “Speaking strictly for the Oneida Tribe, we do not peceive that there would be any
serious detrimental impacts on our own gaming operatioa. . . The Oneida Tribe is simply
located to (sic) far from the Hudson project to suffer any serious impact.® The Tribe specu-
lates about growing undue pressure from outside non-Indian gambling interests that could set
the stage for inter-Tribal rivalry for gaming dollars. No gvidence of adverse impact is
provided.

KPMG.P (arwick C for the M It
On behalf of the Mi Indian Gaming Association (MIGA), Mille Lacs Band of
Chippewa Indians, St Croix Chippewa Band, and Shakopee Mdewahnmn Dakota Tribe,
KPMG comments on the impact of a casino at Hud Wi

KPMGmnutmehﬁlmapoﬁsAmOfﬁzhuuscda “not devastating” test rather than
the less rigorous “not dewimental” test in reaching its Findings of Fact appm\nl to take the
subject land in trust for the three affiliated Tribes. .

In the KPMG study, the four tribes and five casinos within 50 miles of Hudson, Wiscoasin
had gross rovenues of $450 million in 1993, and $495 million in 1994, a 10% gnmal
growth. The Findings of Pact projects a Hudson polaunl market penetration of 20% for
blackjack and 24 % for slot machi If that p ion came only from the five
casinos, it would be $114.6 millien.

However, the Asthur Anderson financial projections for the Hudson casino were $80 million
in gaming revenues, orlG 16% of just the five-casino revenue (not wal Indian gaming in
Mi and Wi in). Smith Bamney estimates a Minnapolis Gaming Market of $430
million, a Non-Minncapolis Gaming Market of $220 million, and 2 Wisconsin Mzrk:t of
$500 million. The Wisconsin market is concentrated in the southern and

centers where the Oneida and Ho-Chunk casinos are located, Assuming that the wutu'n
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Wisconsin market is 25% of the state total, the total market available w0 the six Minneapolis
market casinos is over $600 million.

The projected Hudson market share of $80 to 5115 million is (3% to 19% aof the two-state
regional total. A ten percent historic growth rate in gaming will increase the market by $50
million, and stimulation of the local market by a casino at Hudson is projected in the
applicadon at 5% ($25 million) Therefore, only $5 w $40 million of the Hudson revenues
would be obtained ar the expense of existing casinos. An average revenue reduction of $1
$8 million per existing casing would aot be a detrimental impact. The Mystic Lake Casino
was estimated to have had 2 $96.8 million net profit in 1993, A reduction of $8 million
would be about 8%, assuming that net revenue decreased the full amount of the gross
revenue reduction. At $96.8 million, the per enrolled member profit at Mystic Lake is
$396,700. Reduccd by $8 million, the amount would be $363,900. The detrimenul effect
would not be expected to materially impact Tribal expenditures on programs under IGRA
Section 11.

Summary: Reconciliarion of various comments on the impact of a casino at Hudson can be
achieved best by refaence to the Sphere of Influence conccpt detailed by Murray en pages 2
through 7 of Vol. I, Tab 4. Figun: 1 dxsphys the dynamics of a multi-nodal draw by casinos
for both the local and Mi marka& The sphere of influence of Hudson
depmdsonxudmﬁomvtnous,,' plains 82 % of the variation in
atendance). Outside of the charted zone, other casinos would exert primary influence.

The Sphere of Influence indicates only the distance factor of influence, and assumes that the
service at cach casino is equivalent Facilities are not equivalent, however. Mystic Lake is
established as a casino with a hotel, extensive gaming mbles, and convention facilitics. Turtle
Lake is established and has 2 hotel. Hudson would have a dog track and easy access from
Intersate 94. Each casino will rieed to explait its competitive advantage in aay business
scenario, with or without 2 casino at Hudson. Projections based on highly subjective
qualintive factors would be very spoculative.

It is imporrant 1 note that the Sphere of Influence is influeneg, not dominance or exclusion.
The Murmay research indicates that casino patrons on average patromnize three different
casinos each yezr. Patroas desire variety in their gaming, and achieve it by visiting a several
i The opening of a casino at Hudson would not stop customers from visiting a more
casino, though it might change the frequency of visits,

The St Croix Tribe projects that its tribal economy will be plunged “back into pre-gaming
60 per plus pl ,.w.nmwmudmwmuﬁrdu(nc)bdwm;ud
poverty levels.” The Chicf Financial Officer of the St. Croix Tribe projects 2 decrease of
Tribal earnings from $25 million in 199§ 10 $12 millioa after a casino at Hudson is estab-
lished. Even a reduction of that amount would not plunge the Tribe back into poverty and
unemployment, though it could certainly cusc the Tribe to re-order its spending plans.

] 03201
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Market Sauragon,

The St. Croix Tribe asserts that the market is saturated cven as it has just completed a
31,000 square foot expansion of its casino in Turle Lake, and proposes to similarly expand
the Hole-in-the-Wall Casino. Smith RBarney projects a Wisconsin market of $500 million with
2 continuaton of the stzady growth of the last 14 years, though at a rate slower than the
country in general.

E. NEPA Compliance

B.I.A. authorization for signing a FONSI is delegated to the Arsa Director. The NEPA
process in this application is complete by the 2xpiration of the appeal period following the
publication of the Notice of Findings of No Significant Impact.

F. Surrounding Community lmpacts
1. IMPACTS ON THE SOCIJAL STRUCTURE [N THE COMMUNITY
The Tribes belicve that there will not be any impact on the social structure of the community

that cannot be mitigated. The MAO did notamdudznmdq:mdmta.nzlym of impacs on
the social structure. This review coasiders the following:

1. Economic Contribution of Workers
The Town of Troy comments that minimum wage workers are not major contribu-
tors to the economic well-being of the comamnmity. (Vol. I, Tab 3, pg. 3) Six
comments were received from the g | pablic on the undesirability of the low
wages associated with a mack and casine. (Vol V)

O. Crime
n Poli rim (Cranmex 62a and 62b, Vol. IV, Tab 4)
1990 1991 1992 - 1993
Violent Crime 14 4 7 7
Property Crime 312 . 420 406 440

~

These satistics provided by Dr. Cranmer do not indicate a drastic increase in the
rate of crime since the dog track opencd on Junc 1, 1991. However, other studies
and references show a coxrelation berween casinos and crime. One public comment
arached remarks by Willium Webster and William Sess former Di of the
Federal Bureay of Investigation, on the presence of organized crime in gambling.
(Vol. V, George O. Hoel, 5/19/94, Val. V) Another public comment included an
article from the St Paw! Pioncer Press with statistics relating to the issue. (Mikz
Morris, 3/28/94, Vol. V) Additional specific datz on crime are provided by LeRac
D. Zahorsld, 5/18/94, Barbara Smith Lobia, 7/14/94, and Joe and Sylvia Harwell
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3/1/94. (all in Vol. V) Eight additional public comments express concem with the
crime impact of a casine. (Vol. V)

0. Harm t© Area Businesses
A. Wage Level
The Town of Troy says that workers are unavailable locally at minimum wage.
(Vol. oI, Tab 3, pg. 3)

B. Spending Parerns R
One public cx ns gambling diverting discyetionary spending away
from local businesses. (Dean M. Erickson, 6/14/94) Another public comment
states that everyone should be able 1o offer gambling, not just Indians. (Stewast
C. Mills, 9726/94) (Vol. Y)

IV. Property Valyes
An opponent asserts that 2 Hudson casino will decrease property values. He notes

thar purchase options were extended to adj; property owners before the con-
struction of the dog track. He provides no evidence that any propertics were
tendered in response. (Vol. 6, Tab 4, pg. 33)

A leaer from Nancy Bieraugel, 1/19/94, (Vol. V) states that she would never
choose to live ncar a casino. Another leaer, Thomas Forseth, 5/23/94, (Vol. V)
comments that he and his family live in Hudson because of its small-town atmo-
sphere. Sharon K- Kinkead, 1/24/94, (Vol. V) states that she moved w Hudson 10
seck a quict country life style. Sheryl D. Lindholm, 1/20/94, (Vol. V) says that
Hudson is 2 healthy cultural- and family-oriented community. She points out scveral
cultural and scenic facilities thar she believes are incompatible with a dog track and
casino operations. Seven additional letters of comment from the public show
concem for the impact of a casino oa the quality of life in a small, family-oriented
wwn. (Vol. V)

V. Housing Costs will increase
Hounngnnncyntr:meyzndHudsmmqmtzlowGS!m 1990). Competi-
tion for moderate i 1g can be exp d o cause a rise jn rental rates. A
lonlhou.:ng:bomgeunllmquelhaxmoaworkmcnmmm:.(VDLB Tab 2, pg.
3and Tab 3, pg. 4)

Summary: The impacts above, excopt crime, masmztedmme:ononucmvltym

gcna-a.l nndmnotfoundsgmﬁamford\c poscd The impact of crime has been
ly mitigated in the Agr for Govemnment Services by the promised addition of
polxc.e.
03203
10
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2. IMPACTS ON THE INFRASTRUCTURE

The Tribes project average daily auendance a the proposed casino at 7,000 people, and the
casino is expected 0 afract 2 daily traffic flow of about 3,200 vchicles. Projectexd employ-
ment is 1,500; and the aasino is expected to operate 18 hours per day. (Vol. ITI, Tab 2, pg.
1) Other commenters estimates are higher. An opponent of this proposed action estimates
that, if a casino at Hudson follows the pattern of the Minncsota casinos, an average of 10 to
30 times more peoplc will attend the casino than currently afiend the dog track. (Vol. 4, Tab
4, pes. 33 and 34) Arendance, vehicles, employment, and howrs of operadon projected for
the casino gready exceed thase for the present dog track, and indicate the possibility of a
significantly greater impact on the environmeat,

L

Utilities

St. Croix County states that there is adequate capacity for water, waste water
reatment, and transportation. Gas, elecric, and telephone services are not ad-
dressed. (Vol. 3, Tab 1)

Zoning

According to the City of Hudson, most of the proposed trust site is zoned “general
commervial district® (B-2) for the principal structure and ancillary track, keanel and
parking ﬁnhns Six acyes of R-1 zoned land (residential) no longer will be subject
to Hud g if the proposed land is taken iato trust (Vol. O, Tab 1, pg. 4)

One public : n for the loss of local control over the land
aﬁauhasbmphnadmm (Vol V, Jeff Zais, 1/19/94)

Water

ﬁeCuyofHud.sonnyuhaanammknmmmd age facilitics are
fortheasmodadopmuﬂzndanaﬂnydzvdopmmuﬂmmup:ﬂdmmr
south of I-94. (Vol. I, Tab 1, pg. 3)

a

. Sewer and storm

drainage

The City of Hudson and St. Croix County state that sanitary trunk sewer mains arc
adequately sized for the casino. (Vol. III, Tab 1, pg. 2 and Tab 2, pg. 1) The City
of Hudson states that trunk storm sewer sysiem will accommodate the development
of the casino/track facility. (Vol. I, Tab 1, pg. 3) An existing stonm water
collection system collects storm water runoff and directs it toward a retention poad
located near the southwest comer of thé parking area. (Vol. IV, Tab 4, pgs. 7 and
8)

. Roads

The current access to the dog track is at three interxections of the parking lot
perimeter road and Carmichael Road. Carmnichael Road intersects Interstate 94.
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The 1988 EA smys that the proposed aceess to the dog rack would be from Carmi-
chacl Road, a fact which seems to have occurred. (Vol. 4, Tab 4, pgs. 18 and 19)

A. Traffic Impact Analysis
The Wisconsin Department of Transporration states, “We are fairly confident
that the interchange (THS94-Carmichasl Road) will function fine with the planned
dog tack/casing.” (Vol. IV, Tab 1, pg. 33)

St Croix County estimates that the average daily traffic for the proposed casino
should be around 3,200 vehicles. (Vol. I, Tab 2, pg. 3)

The City of Hudson says that the current strect system is sufficient to accom-
modate projected traffic needs based on 40,000 average daily trips. (Vol. I,
Tab 1. pg. 4)

The Town of Troy indicates that the increased traffic will put a strain on all the
roads leading o and from the track/aasino. How:v:r the Town Troy was
unable to estimate the ber and ifi pacts due to 2 lack of additional
information from the Tribes. (Vol. III Tab 3, pg. 3)

The Tribes® study projects 8,724 average daily visits. Using 2.2 persons per
vehicle (Vol IV, wb 4, pz. 8 of Anachment 4), 3,966 vehicles per day are
projected. (Vol. I, Tab 4, pg. 15)

A comment by George E. Nelson (2/25/94, Vol. V) says the accident rate in
the area iz extremely high according to Hudson Police reconds. Nelson expects
the accident rate to increase propottionately with an increase in traffic o a
casino. However, no supporting evidence is provided. Four additional public
comments state concems with increased traffic to the casino. (Vol V)

5 y: The evid indicates that there will be no significant impacts on the infrastrue-

ﬁ-eCityofHudsmdnunamﬁmanyhndupmimm (Volt?l.'hb 1.p2.4)

St Croix County smays, * . .. it’is expected that there will be some ancillary development.
This is planned for within the City of Hud in the i diate area of the casino.” (Vol.
I, Tab 2, pg. 3)

Ituhkelythutbepmpomdpxqu:mumchangamlmduspnw sucha.nhe
construction of commercial enterprises in the area. Othex antici p are an i
in zoning variance applications and pressure on zoning b rds 10 allow d lop
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Summary: The City of Hudson, Town of Troy, and St. Croix Coumy control actual land use
pattern changes in the surrounding area. There afc no significant impacts that cannot be
mitigated by the locally elected governments.

4. [MPACT ON INCOME AND EMPLOYMENT IN THE COMMUNITY

The Tribes' study projects $42.7 million in pumhu& annually by the casino/track from
Wisconsin suppliers. Using the multipliers loped for Wi in by the Burcau of
Economic Analysis of the U.S. Depaniment of Comme:ce. these purchases will generate
added earnings of $18.1 million and 1,091 jobs in the state. The total direct and indirect
number of jobs is projected at 2,691. Of the current employess of the dog tack, 42% live in
Hudson, 24% in River Falls, 5% in Baldwin, and 4% in New Richmond. (Vol. I, Tab S, pg.
12) St. Croix County states that direct casino employment is expected to be about 1,500, The
proposed casino would be the largest employer in St. Croix County. All existing employess
would be offered reemployment at current wage raues. (Vol. IH, Tab 2, pg. 4)

Three public comments say that Hudson does not need the ic suppart of gambli
(Tom Irwin, 1/24/94, Betty and Earl Goodwin, 1/19/94, and Steve and Szma.nt.ha Sw:.nk,
3/1/94, Vol. V) ]

The Town of Troy states that “an over supply of jobs tends to drive cost paid per hourly
wage down, thus attracung a lower level of wage carner into the arca, thus affecting the high
standard of living this area is now.noted for.” (Vol. I, Tab 3, pg. 4)

S y: The imp on i and employment in the community arc not significant,
and are generally expected to be positive by the Tribes and Jocal governments.

5. ADRDITIONAL AND EXISTING SERVICES REQUIRED OR IMPACTS, COSTS OF
ADDITIONAL SERYICES TO BE SUPPLIED BY THE COMMUNITY AND
SOURCE OF REVENUE FOR DOING SO

The Tribes entered an Agreement for Government Sexrvices with the City of Hudsoa and St
Croix County for “gencral govemnment services, public safety such as police, fire, ambu-
lance, emergency medical and rescue services, and public works in the same manner and at
the same level of service afforded o resid and other ial entities sitsated in the
City and County, respectively.® The Tribes agreed to pay 51,150,000 in the initial year o be
increased in subsequent years by 5% per ycar. The agreement will continue for as long as
the land is held in trust, or until Class Il gamirig is no longer operated on the lands. (Vol. I,
Tab 9)

The City of Hudson says that it anticipates that maost emergency service calls relative o the
proposed casino will be from nofnresidents, and that user fors will cover operating costs. No
major changes are foresaen in the fire protection services. The police department foresces a
need to expand its force by five officers and one clerical employee. (Vol. I, Tab 9)
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St. Croix County anticipates that the proposed casino will require or generate the need for
existing and additional services in many areas. The funding will be from the Agreement For
Govemment Services. The parties have agreed that payments under that agreement will be
sufficient to address the expected services costs associated with the proposed csino. (Vol.
m, Tab2) -~

The Town of Troy states that the additional public service costs required by a casino
operation will be sub ial to its resid (Vol ITI, Tab 3, PE- 4) Fire serviees are
contracted from the Hudson Fire Department, which will receive funding from the Agree-
ment for Government Services,

Summary: The impacts 0 services are mitigated by The Agreement for Government
Services between the Tribes, the City of Hudson, and St. Croix County,

6. PROPOSED PROGRAMS, IF ANY. FOR COMPULSIVE GAMBLERS AND
SQURCE OF FUNDING

There is no compulsive gambler program in St. Croix County. There are six sate-funded
Cc fsive Gambling T' ent Centers in Minnesota. (Vol. 11, Tab 7, pg. 38)

Y {4

The Town of Troy states that it will be required W make up the deficit for these required
serviees, if such costs come from tx dollars. (Vol. II, Tab 3, pg. 5)

St Croix County says it will ch:lop approptiate trearment programs, if the need is
demonstrated. (Vol. I, Tab 2, pg. S)

The Tribes will address the compulsive and problem gambling concemns by providing
information at the casino about the Wisconsin toll-free hot line for compulsive gamblers. The
Tribes state that they will contribute money o local self-help programs for compulsive
gamblers. (Vol. I, Tab I, pg. 12)

Thinsen public comments were recxived concerning gambling addiction and its impact on
morals and families. (Vol V)

Summary: The Tribes’ proposed support for the Wisconsin hot line and unspecified self-help
programs is inadequate to mitigate the impacts of problem gambling.

Summary Conclusion

Soong opposition to gambling exists on moral grounds. The moral opposition does not go
aw:y.cvenwhmasmelqzlmspmbhng:ndop:rm:mowngamcs Such opposition is
not a factor in hing a & of detri P
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Any economic acavity has impacts. More employess, customers, traffic, wastes, and money

are side effects of commercial activity. The NEPA process and the Agreement for Govern-
ment Services address the actual expected (mpar:u in this case. Nothing can address general

opposition o ecoNOMIc activily excopt stopping economic activity at the cost of jobs,

livelihoods, dnd opportunity. Promoting economic opportunity is a primary mission of the

Burcau of Indian Affairs. Opposition to economic activity is not a factor in reaching a
stermination of detrimental impact.

Business abhors competition. Direct competition spawns fear. No Indian tribe welcomes
additional competitica. Since tribal opposition to gaming on others’ Indian lands is futile,
fear of competition will only be asticulated in off-reservation land acquisiions. Even when
the fears arc g di the oppasitdon can be i The actual impact of competition is a
factor in reaching a determination to the extent that it is unfair, or a burden imposed
predominandy on a single [ndian wibe.

Opposition to Indian gaming exists based on resenoment of the sovereign status of Indian
tribes, lack of local control, and inability of the government to @mx the proceeds. Ignorance of
the legal status of Indian mibes prompts noa-Indian general opposition to Indian gaming. It is
not always possible 1o educate away the oppositon. However, it can be appropriately
weighted in federal government actions. It is not a factor in mdnng a dacrmination of
detrimental impact.

Detriment is defermined from a factual analysis of cvidence, not from opinion, political
pressure, economic interest, or simple disagreement. In a political setting where real,
imagined, economic, and moral impacts are focused in leurrs of opposition and pressure
from elected officials, it is impormant to focus on an accurate analysis of facts. That is
precisely what IGRA addresses in Section 20 — a deteymination that gaming off-rescrvarion
would not be detrimental to the surrounding community. It does not address politcal pressure
except to require coasultation with appropriate government officials wo discover relevant faces
for making a determination on detiment

Indian economic development is not subject to local control or plebescite. The danger to
Indian sovercignty, when Indian economic development is limited by local opinion or govern-
ment action, is not trivial. IGRA says, “nothing in this section sball be interpreted as
conferring upon a State or any of its political subdivisions authority to impose any fax, fee,
charge, or other assessment upon an Indian tribe.® The potential for interference in Indian
activitics by local governments was manifestly appz.rull 0 Congress, and addressed directly
in IGRA. Allowing ch:.lopp:mnon not g d in factual evid of detriment, to
obstruct Indian economic development sets a precedent for extensive interference, compro-
mised sovercignty, and circumvention of the intent of IGRA.

If Indians cannot acquire an operating, non-Indian class T gaming facility and tum a money-

loting enterprise into a profitable one for the benefit of employecs, community, and Indians,

a precedent is set that directs the future course of off-reservation land acquisitions. Indians
15
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are protected by IGRA from the out-suetched hand of State and local govemments. if swong
local support is gamered only by filling the outstretched hand to make local officials eager
supponers, then IGRA fails 1 protect. Further, it damages Indian sovercignty by de facro
giving States and their political sub-divisions the power to tax. The price for Indian economic
development then becomes a surrender to faxation.

Staff finds that detrimental impacts are appropriately mitigated through the proposed actions
of the Tribes and the Agreement for Government Services. It finds that gaming at the St.
Croix Meadows Greyhound Racing Park that adds siot machines and blackjack w the existing
class [ pari-mutuel wagering would not be detrimental to the surrounding community. Saff
recommends that the determination of the best interests of the tribe and its members be
completed.
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United States Departinent of the Interior X:'ﬂﬁn"é

[
OFFICE. OF (11F. SECRETARY ]
Wadiingien, 1.C. 20240 -

WL 14 106§

Honorable Rose M. Gurnoe

Triba) Chairperson

Red Cliff Band of Lake Superior Chippewas
P.O. Box 529

Bayfield, Wisconsin 54814

Honorable Alfred Trepania

Tribal Chairperson

Lac Courte Oreilles Band of Lake Superior
Chippewa Indians

Route 2, Box 2700

Hayward, Wisconsin 54843

Honorable Arlyn Ackley, Sr.
Tribal Chairman

Sokaogon Chippewa Communily
Route 1, Box 625

Crandon, Wisconsin 54520

Dear Ms. Gurnoe and Messrs. Trepania and Ackley:

On November 15, 1994, the Minneapolis Area Office of the Bureau of Indian Affairs (BIA)
transmilted the application of the Sokaogon Chippewa Community of Wisconsin, the Lac Courte
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and the Red Cliff Band of Lake
Superior Chippewa Indians of Wisconsin {colleclively referred to as the “Tribes®) to place a 55-
acre parcel of land located in Hudson, Wisconsin, in trust for gaming purposes. The
Minneapolis Area Director recommended that Lhe decision be made lo take this particular parcel
into trust for the Tribes for gaming purposes. Following receipt of this recommendation and at
the request of nearby Indian Uribes, the Secretary extended the period for the submission of
comments concerning the impact of this proposed Lrust acquisition to April 30, 1995.

The property, localed in a commercial area in the southeast corner of the City of Hudson,.
Wisconsin, is approximately 85 miles from the boundaries of the Lac Courte Oreilles
Reservation, 165 miles from the boundaries of the Red CIiff Reservation, and 188 miles from
the boundaries of the Sokaogon Reservation. The St. Croix Band of Chippewa Indians, one of
the eight Wisconsin tribes (not including the three applicant tribes), Is located on a reservation
within the 50-mile radius used by the Minneapolis Area Director to determine which tribes can
be considered "nearby® Indian tribes within the meaning of Section 20 of the Indian Gaming
Regulatory Act (IGRA).
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Finally, even if the factors discussed above were insufficient to support our determination under
Section 20(b)(1)(A) of the IGRA, the Secrelary would still rely on these factors, including the
opposition of the local communities, state elected officials and nearby Indian tribes, to decline
10 exercise his discretionary authority, pursuant to Section $ of the Indian Reorganization Act of
1934, 25 U.S.C. 465, to acquire lille to his prapecty in Hudson, Wisconsin, in trust for the
Tribes. This decision is final for the Department.

Sincerely,

Wd - K/I\‘léé{'lJﬂ\

Michael J. Anderson
Deputy Assistant Secretary - Indian Affairs

cc: Minneapolis Atea Director
National Indian Gaming Commission
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TN 4 -
No Casino Favontnsm

To the Edutor: “
William Safire (column, Dec. 3I)
jumps (o erroneous conclusions as 10
why the Interior Department denied
the application by three Wisconsin
tribes to establish a caswno 85 to 188
miles from their reservation
[t was the right decision, made for
the rght reasons, and [ have told the
truth about 1t. This department does
not force off-reservation casinos
upon unwilling communities. City
councils of the towns of Hudson and
Troy, as well as three senators from
both political parties, seven Muneso-
ta members of Congress, the Repud-
lican Governor of Wisconsin and
many others opposed the casino.
Mr. Safire opures that Harold M.
fckes ““caused heat to be put on™ me to
deny the applcation. The facts, spread
across a voluminous record, prove
otherwise. [ did not participate in the
decision, and as | have said nn swom
testimony, | have never spaken to Mr.
Ickes — nor to anyone else at the
White House or the Democratic Na-
tional Commattee — about tus matter.
Me. Safire (alsely asserts that a
“stal{ recommendation™ approving
the casino was changed for pohtical
reasons. In fact, the draft memoran-
3Jum cites only the critenia to be con-
nudered 1 determinung local opposi-
ton. not whether the casino should be
approved. The decision to deny was
based on the recommendation of the
semor Civil servant 1 the gaming
office and supported by his staff. They
testified they were unaware of any

contnbut by interested tribes or of
an#\p between the
tnbes and the White House or the
DNC BRUCE BassiTT

Secretary of Interior
Washington, Jan. 2, 1998

|

EXHIBIT
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: : — -
United States Department of the Interior ﬁﬂ—
; L 1
BUREAU OF INDIAN AFFAIRS 1=========
MINNEAROLIS AREA OFFICE . -_— =

131 SOUTH IND AVENUE
WINNEAPOLIS, MINNESOTA §5401-1241

~ARY ROUL TO

Tribal Operations
| FRN 'L
MEMORANDUM
TO: Assistapt Secretary - Indian Affairs
FROM: Office of the Area Director

SUBJECT: Request for Off-Reservation Gaming for Land in Hudson, Wisconsin

On March 4, 1994, the Sokaogon Chippewa Commuaity of Wisconsin, the Lac Cournte
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin and the Red Cliff Band of
Lake Superior Chippewa Indians of Wiscoasin (collectively referred © as the "Tribes®), .
together, pursuant to Section 2719(b) of e Indian Gaming Regulatory Act, 25 U.S.C. §§-
2701-2721 (1988), filed an application with the Minneapolis Area Director requesting that the
United Sutes ke a certaig parcel of real property located in Hudson, Wisconsin, into must
for the benefit of the Tribes for gaming purposes. The Tribes do not currently own the
property, but they bave ap agreement 10 purchase the land if and when the Secretary of the
Interior makes the findings necessary under Section 2719, the Governor concurs in the
Secretary’s findings, the steps pecessary to place the land into gust have been completed, the
National Indian Gaming Coramission approves the management contract and collateral
agreernents and the Tribes have amended their gaming compacts of 1991 to permit the
operation of pari-mutuel greybound racing.

This memorandum outlines the Minneapolis Area Office’s review and apalysis of the Tribe's
application and ransmits; (1) the Area Director’s Findings and Recommendations, (2) the
comments of the Field Solicitor, Twin Cities, and (3) the Documentary Support required for
the Secretary’s Determination concerning the request for off-reservation gaming on proposed
Trust Acquisition of the Tribes.

L_APPLICATION INFORMATION

A. Sokaogon Tribe: The Sokaogon Chippewa Community of Wisconsin occupy a small
reservation in Forest County, Wisconsin with the central community in Mole Lake. There

. 1 EOP 064500
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are 1.528 persons enrolled in the Tribe. 512 members live on or pear the reservanon.
According to figures provided by the Tribe, 42% ire unemployed and actively seeking
employment. :

The Sokaogon Chippewa Community Tnbal Council is authorized by Anticle VI, Section
(). to manage all economic affairs and enterprises of e Community. The Sokaogon
Chippewa Community Tribal Council included two resolutions as pant of the Tribes
application package. Resolution No. 9-11A-93 requested the assistance of the Bureau of
Indian Affairs to place the St. Croix Meadows property into undivided trust status.
Resolution No. 24A-94 approved the St. Croix Meadows-Joint Operating Agreement and
authorized the Tribal Chairman to sign the agreement.

B. Llac Courne Oreilles Tribe: The Lac Courte Oreilles Band of Lake Superior Chippewa ~
bad a reported enrollment of 5,431 people in 1991. In 1991, 1,923 of these people lived on
the reservation and another 1,126 lived within 150 miles of the reservation.

The Lac Courte Oreilles Tribal Governing Board is empowered by Article V, Section I(f) of
the Lac Courte Oreilles Constinntion to purchase lands within or without the boundary of the
Tribe's reservation. Tbe Tribal Governing Board is empowered by Anicle V, section 1(h) to
engage in any business that will further the social or economic well-being of members of the
Band. The Lac Courte Oreilles Governing Board submiaed three resolutions as part of the
Trnbes application package. Resolution No. 93-82 requested the assistance of the Bureau of
Indian Affairs to place the St. Croix Meadows property into undivided trust status. .
Resolution No. 94-08 approved the Joint Operating Agreement and directed the Tribal
Chairman 10 execute the agreernent on behalf of the Lac Courte Oreilles Band of Lake
Superior Chippewa. Resolution 94-09 created the Lac Coune Oreilles Economic
Development Commission 10 act oo behalf of Lac Courte Oreilles.

C. Red CHff Tribe: The Red Cliff Band of Lake Superior Chippewa occupy a small
reservation in Bayfield Counry, Wisconsin, on the shores of Lake Superior. There are 3,180
persons corolled in the band. 1,651 members live 0a or pear the reservation.

The Red Cliff Tribal Council is authorized by the Red Clff Constitution Anticle VI, Section
1(e) to manage all economic affairs and enterprises of the Tribe. The Red Cliff Tribal
Council included two resolutions as part of the Tribes application package. Resolution
9/23/93C requests the assistance of the Bureau of Indian Affairs to place the St. Croix
Meadows property into undivided trust. Resolution 2/7/94A authorized the Tribal
Chairperson 10 sign tbe Joint Operating Agreement on behalf of the Red Cliff Band of Lake
Superior Chippewa and also authorized the Chairperson to take such other actions necessary
to effectuate the agreement.

These Tribes continue to have high rates of unemployment and poverty in spite of having

developed gaming facilities on their reservations. We agree with the Tribes determination
that this is tue largely because they are located at great disances away from urban markets.

EOP 064501
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Each of bese Tnbes also have relatively small populatoas and land holdings. The Hudson
Jocation will provide the mbes with access 1o an urban market for the gaming facility.
However, sipce it is unlikely that many of the residents of these three communities will chose
to relocate 1o be employed at this location, the benefits which will accrue to each of these
communities will come pot from direct employment in the gaming facility, but, rather, from
employment and tbe goods and services which would be generated by the spending of each
community's share of the et income.

The average amount estimated to be received by each of the three Tribes over the pext five
years from the operation of the Hudson Gaming Facility is approximately $10 million per
year. This money would be used by the Tribes to mprove health care facilities on their
reservations, purchase land, improve bousing facilities, improve community and elderly
programs, improve educational facilities and as educational grants, and to invest in economic
developmeant in the communities.

1. Description of Land:

Tbe Tribes have requested that land located in the City of Hudson, County of St. Croix and
State of Wisconsin, be taken into trust pursuant 1o 25 C.F.R, Pans 151 and 25 U.S.C. § 465
and § 2719. The land is currently owned by Croixland Properties Limited Partership.

This request is for a parcel of land located in the fractional NE' of the NE', and SE% of
the NE%, Section 6, T28N, R19W, Ciry of Hudson, Saint Croix County, Wisconsin,
described as follows:

The fractional NE% of the NE% of said Section 6§, EXCEPT that part of the right-of-way of
Carmichael Road which is located in said fractional NE of the NE% of said Section 6.

ALSO, that part of the SE% of the NE' of said Section 6 described as follows:
Commencing at the NE corner of said Section 6: theace S02°49°01°W 1,891.74 {eet along
the East lipe of the fracdonal NE' of said Section 6 to the NE comner of a parcel known as
the "Quasty Parcel® and the point of beginning of this description; thence N88°40'24°W,
1.327.55 feet along the North line and the exteasion of the North line of said *Quarry
Parcel” to a poimt on the West line of the SE'% of the NEX of said Section 6; thence
N02°48'30°E along the west line of said SE% of the NEX 10 the NW comer thereof; thence
Easterly aloog the North line of said SE' of the NEX to the NE corper thereof; thence
502°49°01"W, along the East line of said SE% of the NE% 10 the point of beginning.

The properties listed above encompass an area of approximately 55.82 acres currenty

consisting of the St. Croix Meadows Greyhound Racing Facility. The site is served by all
necessary utilities and a highway system which includes Interstate Highway 94.

EOP 064502
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2. Third Pagties;

The Tribes have entered into a Joint Operating Agreement with Galaxy Gamung and Racing
Limited Partnership, an affiliate of Croixland, in order 1o provide management of the
proposed gaming facility. We have informed the Tribes that we view this agreement as 2
management 2greement subject to approval by the National Indian Gaming Association. The
National Indian Gaming Commission concurred in our determinatiop and the Tribes have
requested their approval.

GO NS

The process of king Off-Reservaton land into trust requires a tribal applicant to meet the
requirements of 25 C.F.R. Part 151 - Land Acquisition, and Section 2719 of the ladian
Gaming Regulatory Act, 25 U.S.C. §§ 2701-2721 (1988). Section 2719(b)(l)(A)requuts the
following two part determination:

“The Secretary, afier consuladon with the Indian tribe and appropriate State
and local officials, including officials of other pearby Indian tribes, determines
that 2 gaming establishrent on pewly acquired lands would be in the best
interest of the Indian tribe and its members, and would not be detrimental to
the surrounding community, but only if the Governor of the State in which the
gaming acuvity is to be conducied concurs in the Secretary’s Determination; ™

This repont does pot coptain information written specifically to meet the requirements of 25
C.F.R. Part 151, Land Acquisition. This report only outlines the Minneapolis Area Office's
review and analysis of the Tribe's proposal to meet the two part determination required by
the Ilndian Gaming Regulatory Act. 25 C.F.R. Part 151 requires specific actions within real
esuate services that exceeds Section 2719 action under the [ndian Gaming Regulatory Act. If
and when it becomes necessary, the requirements of 25 C.F.R. Part 151 will be addressed by
the Area Office in a separate document.

The Indian Gaming Regulatory Act has several requircments that have besa met by the
Tribes; first, all three Tribes have successfully negotiated Class I Gaming Compacts with
the State of Wisconsin as required by Section 2710(d)(1XC) of the Indian Gaming Regulatory
Act and the Secretary of Interior published the Approval Notice of the Gaming Compacts in
the Federal Register; second, in accordance with 2710(d)X1XA), each Tribe has adopted
tribal gaming ordinances that have been approved by the Chairmnan of the National Indian
Gaming Commission.

I CONSULTATION PROCESS

The Bureau of Indian Affairs consulmations with the City of Hudson, Local Officials, and
Tribal Officials are described in deril in the Recommended Findings of Fact and

EOP 064503
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Conclusions. As the Recommended Findings of Fact and Copclusions indicate, the Tribes
application has received mixed support from the Community and ncarby Tribes.

[v._DOCUMENTARY RECORD

The Minneapolis Area Office has prepared four volumes of documentary support required for
the Secretary's determination. The documentary support consists of documents the Tribes
bave submitied in support of their application and documents the Area Office has compiled
during the course of the review and analysis of this application. The documentary record
contains a complete index of documents.

Volume [ conuins proprietary information that is privileged commercial and financial
information, which is confidential and exempt from disclosure pursuant to § U.S.C. 552
(O

v CO G

Based upop the documentary support that was prepared during the course of the review and
analysis of the Tribes’ Application, the Area Office has prepared the attached Recommended
Findings of Fact and Conclusions.

Based upop the Tribes’ application, the documentary support and the consultations between _
the Great Lakes Agency Superintendent, the City of Hudson, St. Croix County, and otber -
federally acknowledged Indian Tribes located in Wisconsin and Minnesota, the
Recommended Findings of Fact and Conclusions conclude that allowing gaming on the
proposed trust property is in the best interests of the Tribe and its members and would not be
detrimental to the surrounding community.

V1. RECOMMENDATION
Because the establishment of 2 gaming facility on the proposed trust fand is in the best
ioterest of the Tribe and its members and would not be detrimental to the surrounding

cormunity, | recommend that the Secretary determine that the proposed trust property be
acquired by e Lac Coune Oreiles, Red Cliff and Sokaogon Tribes for Gaming purposes.

A A

Area Director

Anachmeats

EOP 064504
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MINNEAPOLIS AREA OFFICE’S
RECOMMENDED FINDINGS OF
FACT
AND

CONCLUSIONS

Novanber 15, 1954
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RECOMMENDED FINDINGS
OF FACT AND CONCLUSIONS

INTRODUCTION:

The Sokaogon Chippewa Community of Wisconsin, the Red Cliff Band
of Lake Superior Chippewa Indians of Wisconsin and the Lac Courte
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin
{Collectively referred to as the "Tribes®) have entered into an
agreement with the current owners (Croixland Properties Limited
Partnership or "Croixland®) of the St. Croix Meadow Greyhound
Park located in the City of Hudson, Wisconsin, to purchase the
assets of the pari-mutual dog track. The Tribes have requested
that the land currently comprising St. Croix Meadows, as well as
land immediately surrounding the dog track (totaling
approximately 55 acres), be placed into trust. The stated
purpose of the acquisition is to begin Class III gaming at the
facility with the introduction of 1,500 - 2,000 slot machines and
30 - 40 blackjack tables.

Section 2719 of the Indian Gaming Regulatory Act, 25 U.S.C. §§
2701-2721 (1988) states, in part, that lands can be acquired for.
gaming only if "the Secretary, after consultation with the Indian
Tribe and appropriate State and local officials, including
officials of other nearby Indian tribes, determines that a Gaming
Establishment on newly acquired lands would be in the best
-interest of the Indian tribe and its members, and would not be
detrimental to the surrounding community...® 25 U.S.C. § 2719

(b) (1) (A). The following is the Minneapolis Area Office's
analysis and recommendations of the Tribes application under this
secrion.

I. BEST INTEREST OF THE TRIBES
A. GROSS AND NET INCOME TO THE TRIBES:

Two separate market studies were prepared regarding this
proposal. One by Arthur Andersen & Co. (AR) (Tab 3)! which used
the "comparative market analysis approach” to estimate the Hudson
market potential, and one by James M. Murray, PhD. (Tab 4) which
used the gravity model and Reilly’s Law of Retail Gravitation to
establish the sphere of influence of the Hudson facility both
currently and as projected. Although the sgpecific findings of
the two reports do differ significantly in some respects, we will
incorporate both reports into our analysis.

The AA Study estimates the total market gaming revenues in the
primary market of Minneapolis/St. Paul to be between $550 - $630

! Unless otherwise sﬂéﬁed, the tabs are located in Volume I.
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million, with the proposed Hudson Casino share projected to be
580 million (excluding the dog track) (Tab 3}, pages 21 & 22). AA
projects Total Revenues for the first year to be $88,367,000.

The Net Income is projected to be $30,910,000 in the first year
of operation. Pursuant to the Joint Operating Agreement (Tab 7D,
page 8) each ctribe would receive 25% of the net revenue. Thus,
under this study, each tribe is projected to receive $7,727,000
in the first year of operation and $11,506,000 by the fifth year
(V-I, Tab 3, page 30).

Dr. Murphy estimates the total gaming revenues in the primary
market to be currently at $406,906,108 a year (Tab 4, page 15).
He estimates the proposed Hudson Casino take (including income
from the dog track) would be $104.1 million in the first year of
operation and $131.4 million by the fifth year (Tab 4, page 18).
He projects Net Revenues to be $31.1 million in the first year
and 48.8 million by the fifth year (Tab S, page 1). Dr. Murphy
did not provide an estimate of the total market gaming revenues.
However, we note that his estimate of total revenues of
$511,124,739 (Tab 4, page 15) is consistent with the estimate
made by the Arthur Andersen study.

The two reports differ notably in amount of gross income
projected and the total amount of expenses expected to be
incurred by the Hudson Venture in the first year (See Table 1 of.
this report). As a result, we combined the two reports to
calculate a best case scenario and a worst case scenario.

Dr. Murphy does not give a breakdown of the expected expenses
since his report focuses more on the overall impact to the Tribes
and surrounding community from the spending of the net proceeds.
Nevertheless, we feel it is important to include this information
since it substantiates the Tribes position.

If you combine Dr. Murphy’s total expenses ($73 million) with
AA's estimated Total Revenues ($S88,367,000), the Tribes would net
approximately $3.84 million each (15,367,00 multiplied by 25%).
This number represents the worst case scenario under a
combination of the two studies.

The best case scenario under a combination of the two studies is
a Net Revenue of approximately $46.6 million ($104.10 millien in
Gross Revenue under Dr. Murphy’s study minus $57.4%5 million in
total expenses in AA’'s study) to be divided equally among the
three Tribes and current owner. Under thisg scenario each Tribe
would receive $11.65 million in the first year of operation.

We find that due to the sheer size of the market of the urban
area, the Tribes would enjoy a financial benefit well beyond any
financial benefits generated from reservation located casinos.
Also, an urban location would be more likely to produce a
relatively stable annual cash flow for the Tribes. It would also

L.

2
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Table 1

COMPARISON OF THE MARKEBT STUDIES FOR THE PIRST YEAR OF OPERATION

Revenues: Arthur Andersen: Dr. James Murray:
Casino $70,000,000
Dog Track 11,367,000
Food & Beverage 7.000,000
Tota)l Gross Revenues: 88,367,000 104,100,000
Expenses:
Casino 20,300,000 N
Dog Track 7,131,000
Food & Beverage 5,600,000
G&A, Marketing, Sec, Property 17,673,000
Operating Expenses 60,000,000
Depreciation 3,111,000
Interest 3,641,000
Debt Service per Year 13,000,000
Total Expenses: 7 6,00 73,000,000
PROJBCTED NET INCOME: $30,%11,000 $31,100,000

. ———— —_—
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provide each Tribe a source of income which it can use to further
Self-Determination and economic independence.

B. PROJECTIONS OF MANAGEMENT AND TRIBAL BEXPENSES:

For the first five to seven years the Hudson Venture will be
operated by the three Tribal Economic Development Commissions and
Galaxy Gaming pursuant to the terms of the Joint Operating
Agreement (Tab 7D, page 11, § 3.1). We informed the Tribes that
we view this agreement as a management agreement subject to
approval by the National Indian Gaming Commission. The National
Indian Gaming Commission concurred verbally in our determination.
The Tribes have submitted the Joint Operating Agreement and the
collateral agreements to NIGC for approval.

Under the Joint Operating Agreement, the "Business Board* will
have general oversight and authority over the operation. It will
be composed of eight persons: two Galaxy Gaming representatives
and two representatives from each of the three Tribes (Tab 7D,
page 4, § 2.7). The primary management officials include any
person with the authority to hire and fire employees and any
person with the authority to set working policy (Tab 7D, page 10,
§ 2.31). The Business Board will unanimously select four of the
primary management officials. They include the Chief Executive
Officer, General Manager, Chief Financial Officer and the Human -
Resource Director JId.

The Chief Executive Officer will be a member of the Business
Board. This position will be unanimously selected by the
Business Board and will be granted the power and authority to
oversee the daily business affairs and operations of the
Enterprise (Tab 7D, page 5, § 2.9). The CEO is required to
report to the Business Board and under the Joint Operating
Agreement, will not be able to undermine the Boards authority.
Thus, even though the CEO must be a Galaxy Gaming Representative
as long as the Financing Debt remains outstanding, the three
Tribes will have substantial control of the operation (Tab 7D,
page 16, § 5.1).

Each Tribe will also select their own Tribal Inspector. The
three Tribal Inspectors will have full access to all aspects of
the Enterprise (Tab 7D, page 20, § $.6.3).

Under the Joint Operating Agreement, each Tribe is guaranteed a
minimum monthly payment of $66,667.67 from the net revenues.
Galaxy Gaming will .then receive the next $66,667.67 for that
month. Anything over $266,667.67 for any particular month will
be distributed equally between the three Tribes and Galaxy Gaming
(Tab 7D, § 2.26 and § 7.1). Galaxy will be entitled to a 25%
share in the net revenues for the first seven years of operation
with the Tribes maintaining the authority to "buy-out® all of
Galaxy’s rights in the agreement after the completion of the

4
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fifch full year of che operation (Tab 7D, page 41, § 24).

The Joint Operating Agreement requires Galaxy to loan’ the
Enterprise the amount necessary to fully pay the Tribe for any
yearly shortfall of the guaranteed payments (Tab 7D, page 8, §
2.26). However, the market studies indicate that loans will not
be necessary to fulfill this minimum monthly obligation.

1. Assumed Liabilities and Nonrecourse Liability:

The Economic Development Commissions (EDCs) of the Tribes have
agreed to purchase the St. Croix Meadows real property for
$10.00. The assets necessary to run the operation (the building
and improvements constructed on the land) will also be
transferred to the EDCs subject to certain obligations of the
seller. Under the Asset Purchase Agreement, the obligations will
be paid as operating expenses and are referred to as the
"Nonrecourse Liability™ (Tab 7, pages 6 & 7). They include the
debt owed to First Union National Bank of Florida (principal of
$37,900,000 plus certain accrued interest arrearage which has
been or will be capitalized) and the debt owed to the First
National Bank of Hudson (Principal in the amount of $1,230,000).
Although the agreement provides no limitation on the amount of
interest that the Tribes will eventually pay, it does state that
"in no event shall the aggregate principal amount of the N
Nonrecourse Liability exceed $39,200,000* (Tab 7, page 7).

The EDCs have also agreed to take the assets subject to certain
"Assumed Liabilities® (Tab 7, pages 7 & 8). They include the
following:

(a) Real property lease oblications;

{b) Personal property lease obligations;

(c) Obligations under contracts and licenses;

(d) Deposits held by seller under the real property
and personal property leases.

The Tribes have not provided the dollar amount of the obligations
these assumed liabilities will total. Kowever, we do note the
Tribes have estimated a yearly total expenditure in both market
studies which includes these expenses.

Croixland will continue to own and pay taxes only on 6.96 acres
of land next to the Hudson proposal (Tab 78). The remaining land
will be transferred to the Land Venture and leased to the Tribe's
EDCs (Tab 7E). The EDCs will pay all taxes, assessments, water
and sewer rents, rates and charges, charges for public utilities,

3  The interest rate on this loan is equal to the prime
commercial lending rate of First Union plus 1% (Tab 7D, page 9, §
2.27}).
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and maintenance of the Parking Lot Land (Tab 7E, page 7, Article
4) .

2, Joint Veanture Agreement of Meadows Parking Lot Joint
Venture:

Croixland and the Tribes have also agreed to form a joint venture
partnership (Tab 7F}. It will be called the Meadows Parking Lot
Joint Venture and is not scheduled to terminate until December
31, 2045 (Tab 7F, page 6, Article 3). The purpose of this
agreement is to transfer ownership of the parking lot to the
partnership. To accomplish this, Croixland has agreed to sell
the parking lot land to the Joint Venture at closing (Tab 7, page
27, § 9.03(g)). The property shall be deemed to be owned by the
Venture as an entity and no Venturer will own the parking lot
individually (Tab 7F, page 6, Article 2).

Under the Asset Purchase Agreement, Croixland will transfer the
parking lot land to the venture for $10.00 and the portion of the
First Union Debt equal to the fair market value of the parking
lot land (Tab 7, page 11, Article III). The venture will then
lease the parking lot to the Tribe’s EDCs. Thus, the Meadows
Parking Lot Joint Venture will be the landlord and the Tribal
EDCs will be the tenants under terms of the Parking Lot Lease
(Tab 7E). Rent payable by the EDCs under the Net Lease will
initially be "a sum equal to 110 percent of the aggregate of the
monthly debt service payable over the initial Lease Year with
respect to the portion of the... (First Union Debt) allocable to
the Demised Premises® {Tab 7E, page 4, Article 3). The annual
base rent after the initial lease year will be determined by
multiplying the annual base rent for the preceding year by a
fraction (adjustment level divided by the base level) Id. The
lease is to terminate in the year 2018 (Tab 7E, page 2).

We have advised the Tribes of the troublesome aspects of this
arrangement. Specifically, we informed the Tribes that the
ownership arrangement does not appear to be beneficial to the
Tribes and seems likely to cause friction in the future.
However, it is our determination that this arrangement, by
itself, ‘is not a basis to reject the application.

3. Agreemant for Governzent Services:

The three Tribes, City of Hudson and the County of St. Croix
entered into an Agreement for Government Services on April 18,
1994 (Tab 9). Under this agreement, the City and County will
provide general government services to the proposed gaming
facilicy. The services to be provided include, without
limitation, police, fire, ambulance, rescue and emergency medical
protection, road maintenance, education and access to water,
sanitary sewer and storm sewer facilitiea, and other services
that are under the control of the City or County or are
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customarily provided to other commercial properties within the
City or County (Tab 9, page 2).

The Tribes have agreed to initially pay the City and County
$1,150,000 for the services Id, The payments will be paid on a
semi-annual basis beginning on January 31, 1995. The first
payment will be pro-rated from the date the land is actually
accepted into trust.

Beginning in 1999, the Tribes will begin paying the City and
County an amount equal to the allocable amount for the preceding
year (51,150,000 in 1998 with no adjustments) multiplied by 1.0S
{Tab 9, page 3). The following table provides a comparison of
the amount the Tribes will initially pay the city and county and
the future value of $1,150,000:

ALLOCABLE AMOUNT PROJECTIONS ASSUMING NO ADJUSTMENT

Year: Actual Amount Qwed; Future Value of 1,150, 000;}
A_ B
199% ... ... 1,207,500 .......... 1,240,850 1,195,425
2000 ..., 1,267,875  .......... 1,338,877 1,242,644
2001 ... 1,331,269 .......... 1,444,649 1,291,729
2002 ... 1,397,832 ... ..., 1,558,776 1,342,752
2003 ... 1,467,724 ... ..., .. 1,681,919 1,395,791
2004 ... ..., 1,541,116 .......... 1,814,791 1,450,925
2005 ... 1,618,166  .......... 1,958,159 1,508,236
2006 . ......... 1,699,074 . ......... 2,112,854 1,567,811
2007 ... 1,784,028  .......... 2,279,769 1,625,740
2008 ... 1,873,229 ... 2,459,871 1,694,115
10 YEAR TOTALS ... 15,187,807 .......... 17,890,515 14,319,168
2025 ... 4,283,477 ... ... 8,959,357 3,273,099

As the above chart indicates, the yearly 1.05 increase in the
payment by the Tribes to the City and County for services is
reasonable. The Office of the Field Solicitor, Twin Cities, has
also indicated the Government Services Agreement is an agreement
in which the Tribes may participate (Volume II, Tab 2, page 3).
Thus, we find this agreement acceptable.

The Agreement for Government Services states that "any real
estate taxes and assessments and personal property taxes paid
with respect to the Non-Trust Property with respect to any
calendar year shall be treated as a credit against the payment by
the Tribes of the Allocable Amount (as adjusted) for such

> Formula Used to determine the future value:
For Column A: Annual Interest Rate is 7.9% for 1 period a year.
For Column B: Annual Interest Rate is 7.9% for 2 periods a year.

L.

7

EOP 064515



80

calendar vear®" (Tab 9, page 4). However, this does not apply to
taxes paid by Croixland for improvements or special assessments
Jd. The Tribes will also receive a total reimbursement from
Galaxy Gaming and Racing Limited Partnership in the amount of
$297,500 in years 1995, 1996 and 1997 (Tab 9, page 18). This
amount tepresents the difference in the Tribes proposal and the
City's proposal for payment of government services.

The Agreement for Government Services states that the Tribes will
cause Croixland to pay the delinquent and overdue real estate
taxes and assessments and personal property taxes due through
1993 (Tab 9, page 4). Thus, all encumbrances on the land will be
removed prior to placing the land into trust. However, to verify
this, we have requested the Tribes submit title evidence prior to
beginning the 25 C.F.R. Part 151 process. The Tribes responded
by providing a copy of the Title Insurance Commitment (Tab 10).
Also see the Tribe‘’s letter to the Minneapolis Area Office dated
October 14, 1994 (Volume II, Tab 4).

4. Ground Lease:

This lease agreement is between Croixland Properties Limited
Partnership and the Tribe's EDCs. The Asset Purchase Agreement
provides that the land will be leased to the Tribe’'s EDCs at the,
same time the conveyance of the Assets' takes place and .
immediately prior to the conveyance of the land (Tab 7, page 3 §
1.01(a)). The Asset Purchase Agreement then calls for the land
and the Croixland’s interest in the Ground Lease to be conveyed
to the Tribes Id. Thus, the Tribes will become the landlord and
the EDC’s the tenants under the terms of the Ground Lease.

Initially, we had concern over the language in Article I, Section
1.03(d) of the Ground Lease and Article Il, Section 2.01 of Asset
Purchase Agreement since it appeared as if these agreements
required the United States to become the landlord and a party to
the Ground Lease. We informed the Tribes that this type of
arrangement is not acceptable. As a result, the Tribes and
Croixland amended the requisite sections to make clear that the
United States, as trustee for the Tribes, will not be assigned or
conveyed the landlord’s interest in the Ground Lease or have any
obligations or responsibilities under its terms (Tab 7,
Amendments). We are satisfied that the Ground lease is now only
between the Tribes (as the assignee of the Seller), as landlord,
and the EDCs, as tenant.

The Ground Lease is for 25 years and may be extended by the EDCs
for an additional 25 year term (Tab 7C, page 1). All rent is
payable directly to the Tribes. The EDCs will be required to pay

‘* We note that the land is not defined as an "Asset® in any

of the agreements.
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rent of $12 a year and all costs expenses and other payments
which the EDCs assume or agree to pay. The EDCs will also be
required to pay to the Tribes rent from the net revenue pursuant
to the terms of the Joint Operating Agreement. The EDCs also
agree to pay all real estate taxes, assessments, water and sewer
rents, and other governmental charges imposed against the
facility, or imposed against any personal property or any Rent or
Additional Rent (Tab 7C, page 4, Article 3).

The tenant may construct any building on the land after obtaining
approval of the Landlord (Tab 7C, Article 4). The tenant is
obligated to provide indemnification for any work on the
facility, any use, non-use, possession, occupation, condition,
operation, maintenance or management of the facility, any
negligence on the part of the Tenant or their agents,
contractors, employees, invitee or tenants, and any injury or
death to any person or damage to or loss of property occurring
in, on or about the facility. Galaxy Gaming is not required to
provide any indemnification. The tenant is also required to
provide insurance, Galaxy is not required to pay for any of it
{Tab 7C, Articles 7 & 8).

5. Activities Loan:

The Joint Operating Agreement is between the Tribe’s EDCs and
Galaxy Gaming and Racing Limited Partnership. This agreement
also provides that Galaxy Gaming will assist the Business Board
in securing financing to the EDCs for the funds necessary to
renovate and remodel the existing dog track facility and to begin
operation. Galaxy guarantees the obtainment of this financing
(Tab 7D, page 2, § 1.6).

To fund renovation of the third floor of the existing building,
an "Activities Loan® (Tab 7D, page 3, § 2.1) will be made by a
third-party lender to the EDCs and Galaxy Gaming and Racing
Limited Partnership in an amount of up to $10,000,000 (any amount
over §5,000,000 must be approved unanimously by the Business
Board). This money will be used for costs, expenses and
expenditures set forth in the Renovation Budget, for ipitial
working capital as needed and for payments of expenditures
necessary to "protect and keep perfected the Activities Loan."

c. BASIS FOR PROJECTIONS AND COMPARISONS:

The Proposed facility will be located at 2200 Carmichael Road in
Hudson, Wisconsin. The site is approximately one mile south of
the Carmichael Road/Interstate 94 interchange in a rural area in
the southeast corner of Hudson. The existing grandstand building
of the greyhound track has three floors with over 160,000 square
feet of space. The property includes parking for approximately
4,000 vehicles.
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The Las Vegas office of Arthur Andersen & Co., an international
"Big 6° accounting firm performed a market demand and feasibility
scudy. Dr. James M. Murray, PhD. performed an analysis of the
market for the addition of casino games to the existing greyhound
track and an analysis of the economic impact of the proposed
Venture on the Tribal Reservations and the communities where the
proposed facility would be located. We relied heavily on both
studies to reach our recommendations and findings.

Our review of the market studies indicates that there was a
substantial amount of time involved in accumulating the data in
the studies. We find the sources of data to be reliable. The
Arthur Andersen & Co. study contains pro forma financials which
were reviewed and found to be acceptable by the Minneapolis Area
Branch of Credit (Volume 1I, Tab S).

D. PROJECTED TRIBAL EMPLOYMENT:

The Tribes have stated they plan to "actively recruit Native
American candidates for positicns at all levels.® For employees
at the Hudson Venture, a hiring preference will be given in the
following manner: first, to members of the three Tribes and
their spouses and children, second, to other Tribal members and
third, to local residents from communities surrounding Hudsen .
(Tab 7D, page 22). .

Each of the three Tribes have stated that due to the location of
their reservations, they do not anticipate many Tribal members
who are currently living on the reservations to move to Hudson
for employment in the casino (Tab 1, page 4). Since the Lac
Courte Oreilles Reservation is located approximately 117 road
miles from Hudson, the Red Cliff Reservation is located
approximately 221 road miles away and the Sokaogon Reservation is
located approximately 290 road miles away from Hudson, we have no
reason to dispute the Band's assessment. The Tribes do
anticipate 10 - 20 percent of the 1,600 positions at the Hudson
Venture to be filled by Tribal members already living near the
Hudson, Wisconsin area (Tab 1, page 5).

The three Tribes expect to receive an average of $10 million
annually over the next five years as their share of the profits
(Tab 5, S-1). They have identified areas of *high priority*!

for which this money will be spent at each reservation. We have
advised each Tribe that if they are going to provide a per capita
payment from their gaming proceed, a Revenue Allocation Plan must
be submitted and approved under the December 21, 1952, Guidelines

' Activities Identified as High Priorities by all three

Bands: improved health care facilities, educational facilities and
grants, housing, economic and community development, programs for
the elderly, land purchases and community programs.

10
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to Govern the Review and Approval of Per Capita Distribution
Plans and Section 2710 of the Indian Gaming Regulatory Act.
Currently, only the Sokaogon Community has indicated that per
capita payments will be made. The Sokaogon Community did submit
a Revenue Allocation Plan. We returned the plan to the Community
and recommended minor changes. We expect to approve the plan
when these changes are made.

Each Band anticipates increased employment on the reservations
due directly to the spending of their share of the net income
generated by the Hudson Venture. In his analysis of the economic
impact of the proposed KHudson Gaming Facility on the three
Tribes, Dr. Murray estimates the creation of 150 new jobs on each
reservation over the next five years (Tab S, S-1). Although the
Tribes may have to recruit non-Indians to fill many of the new
positions due to a lack of training, the Tribes anticipate that
the majority of these jobs will eventually be held by Tribal
members.

E. BASIS POR PROJECTING THE INCREASE IN TRIBAL EMPLOYMENT:

When we assume the figures provided by Dr. Murphy are accurate,
the impact of a total of 450 new jobs on the reservations will
have a substantial beneficial impact on tribal unemployment. The
following figures provided by the three Tribes bolster this N
contention (Tab $):

TOTAL NUMBER LIVING ON LABOR |UNEMPLOYMENT
TRIBE ENROLLMENT:| THE RESERVATION: FORCE: RATE:
Red Cliff: 3,180 1,651 821 38%  (321)
Lac Courte
Oreilles: 5,431 1,923 1,362 S8y  (800)
Sokaogon: 1,528 512 198 42% (83)

Since each Tribe has a high unemployment rate, the jobs created
on the reservation will provide incentive to Tribal members to
work on the reservation rather than moving to Hudson for
employment. Tribal members living off the reservation would also
have incentive to move back.

r. PROJECTED BENEFITS FROM TOURISM:

As with any project of this nature, the success of the Tribe’s
proposed facility will depend on the volume of people/vigitors
who come to gamble at the Tribe's proposed facility. Based on
the Market Analyeis prepared by Dr. Murray, the Tribes estimates
that 3,184,330 people will visit the facility annually (Tab 4,

11
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page 15). Of that number, 95% are expected to come from the Twin
Cities area and are expected to drop $199,399,166; St of the
visitors will come from outside the Twin Cities Area and are
expected to add $S5 million to the net profit of the facility Jd.

G. PROJECTED TRAINING BENEPITS:

In their cover letter, the three Tribes stated that the Hudson
Venture will *provide both jobs and training at the supervisory
and managerial levels for our people* (Tab 1, page S). They plan
to implement a cross training internship program to accomplish
this goal. The Tribe's representative has stated that the
internship program will last one year and will obligate che
trainee to stay on an additional year to help train other
employees.

Under the Joint Operating Agreement (Tab 7D, § 5.8.2) as
positions in the facility become available, preference in
recruiting, training, and employment in all job categories of the
Enterprise, including management positions, shall be given first
to qualified members of the Tribes and their spouses and
children; second to qualified members of other Tribes and their
spouses and children; third, to residents of the City of Hudson;
fourth, to residents of the Township of Troy; fifth, to residents
of the County of St. Croix. .
H. PROJECTED BENEFITS TO TEE TRIBAL COMMUNITIES FPROM TE!
INCREASE IN TRIBAL INCOME:

The Tribes contend that substantial benefits would accrue to
their Tribal members and surrounding communities. Specifically,
they show the following benefits will result (Tab 1, page 7):

*+ The creation of approximately 150 new jobs on each
reservation.

* The employment will generate an annual average of about $3
million per Tribe in added earnings for these employees.

* A total of over $11 million in additional earnings and 600
additional jobs will be created as a recirculation of the
gaming revenue.

* The proceeds will be applied to health, education,
scholarship funds, housing, elderly care, early child care,
land purchases and other community support services and as
per-capita payments. The Tribes expect that a substantial
increase in the quality of life will be directly experienced
by all members.

Our data indicates that the three Tribes have high rates of
unemployment and poverty in spite of having developed local
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tribal gaming facilities. This is true in part because they are
located farther away from urban markets than other tribes in
Wisconsin and Minnesota. The Hudson proposal will help remedy
this problem by providing these Tribes with access to a urban
market for gaming.

As we have already indicated, the Tribes have relatively small
populations and land holdings. Thus, the proposal is expected to
have a significant positive impact. However, the positive impact
is not expected to be employment in the proposed facility, but
from the spending of the income by the Tribes on their respective
reservations.

I. PROJECTED BENEFITS TO THE RELATIONSHIP BETWEEN THE TRIBES
AND SURROUNDING COMMUNITY:

The Tribes anticipate that between 80 and $0 percent of the 1600
employees will be from the non-Indian surrounding community (Tab

S, Page S$-2). The Tribes are also committed to providing funding
for the increased infrastructure costs to the City of Hudson (Tab
1, page 12). This indicates the Tribes willingness to cooperate

with the surrounding community as well as the local governments.
Once the Casino goes into operation and begins generating income
for the community, we anticipate an improvement in the
relactionship between those persons now opposed to the Hudson
Venture, casino management, and the three Tribes.

J. POSSIBLE ADVERSE IMPACTS ON THEE TRIBES AND PLANS POR DEALING
WITH THOSE IMPACTS:

The Tribes have stated that they do not anticipate any adverse
impacts as a result of this proposal.

The Minneapolis Area Office recognizes possible conflict between
some members of the local community and the proposed management
of the Hudson Venture. 1In fact, a member of the local Hudson
community has formed her own activist group to oppose the Casino.
The group has submitted a petition in opposition to the Venture
and claims to have collected over 3,000 signatures. Please note,
the petition was submitted after the City of Hudson, County of
St. Croix and the School District of Hudson, held public
hearings, made findings and submitted their own comments on the
proposal. Thus, we have only provided cursory review of the
petition. We have not determined whether all the people who
signed the petition are registered voters in the State of
Wisconsin or Minnesota. Since the group has not provided any
additional specific substantive reasons as to why the Hudson
Venture should not be approved, other than those already
addressed, we have informed the local activist group that the
petitions should be directed to the Governor of Wisconsin.

Nevertheless, we do not regard the possibility of friction

1]
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between some members of the local community and the three Tribes
or the management of the proposed Venture, as grounds to reject
the proposal.
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II DETRIMENTAL THE IN T
A. CONSULTATION:

To satisfy the consultation required by Section 20 of the Indian
Gaming Regulatory Act, 25 U.S.C. § 2719 (1988}, the Bureau of
Indian Affaire, Minneapolis Area Office, consulted with State and
local government officials and nearby tribes on the impacts of
the gaming operation to the surrounding community (Volume 1II).
The Bureau’s consultation process consgsisted of letters to local
government officials, including the applicant Tribe, seeking
responses to several suggested areas of discussion for an
analysis of the "best interest of the tribe and its members® and
"not detrimental to the surrounding community® determination Id.

1, Consultation with the Govermor of the State of Wiseconsin:

There has been no consultation with the Governor of Wisconsin by
the Minneapolis Area Office or the Great Lakes Agency since it is
not required by the Indian Gaming Regulatory Act until th
Secretary makes favorable findings. :

2. Consultation with the City of Hudson:

(a) Mayor: The Mayor of the City of Hudson, Thomas H. Redner,
responded to our request for input by providing detailed material
addressing possible impacts on the environmental, social
structure, infrastructure, land use patterns, income and
employment, the possible need for additional services and
compulsive gamblers programs. The Mayor stated in his cover
letter, that "the City of Hudson has a strong vision and planning
effort for the future and that this proposed Casino can
apparently be accommodated with minimal overall impact, just as
any other development of this size® (Volume III, Tab 1).

(b) Common Council; The Common Council of the City of Hudson
adopted a resolution with a stated purpose of protecting the
"city’s interest in the event the transfer takes place.®* The
Council only sought to protect the City’s financial interest and
did not take a position on the propoeal (Volume III, Tab 1, page
12) .

{c) School District; The School District of Hudson provided
considerable correspondence on the proposal (Volume III, Tab 4).
Their primary concern was insuring that the tax revenue that
would be lost after the land was placed into trust be replaced.
To accomplish this, the School District passed a resolution to
protect their financial interests (Volume III, Tab 4). However,
the resolution did not approve or disapprove the purpose of the
proposal. An agreement between the City, County and Tribes was
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eventually finalized (Volume I, Tab 9). It provides for a
distribution formula for services to be paid by the Tribes. The
School District approved the distribution formula in an
intergovernmental agreement with the County on April 12, 1994.
The particular financial aspects of the agreement are discussed
in Part I of this report. The School District then wrote to the
Governor of the State of Wisconsin calling for in-depth
investigations regarding the impact on education (Volume III, Tab
4, page 7). They expressed their desire for additional funding,
earlier growth escalators and the possible need for a
reversionary clause in the deed. This indicates weak support for
the current proposal.

3. Consultation with the County of St. Croix:

The County Board Office of St. Croix County, Wisconsin also
provided correspondence on the proposal (Volume III, Tab 2). On
March 13, 1994, prior to the signing of the "Agreement for
Government Services®, they wrote to the Governor to advise him
that significant back real estate taxes are owed on St. Croix
Meadows (Volume III, Tab 2, page 8). The Board requested that
the Governor not approve any agreement in relation to the
proposal until the county has received payment of all real estate
taxes, penalties, and interest due and unpaid on the St. Croix
Meadows dog track property. They also noted strong public
opposition to the proposal. However, after the signing of the
agreement, the Board showed their support of the proposal by
criticizing the Hudson School District in their call for in-depth
investigations by the Governor (Volume III, Tab 2, page 10). No
mention was made of the public opposition. This indicates that
the Board fully supports the proposal.

The St. Croix County Board Office also prepared an "Impact
Assessment" of the proposed gaming establishment (Volume III, Tab
2, page 1). It focused on the impact of the proposal- to the
County as a whole, including the City specifically. The
assessment was prepared by the County Planning Department Staff
and reviewed by the Chairman, Richard Peterson. Although each of
the seven subject matters were addressed, Mr. Peterson stated in
the cover letter that the County could not conclusively make any
findings on whether or not the proposed gaming establishment will
be detrimental to the surrounding community. We note that this
assessment was completed prior to the signing of the Agreement
for Government Services.

4. Consultation with the Town of Troy:

The Town of Troy provided their response to our consultation
letter on March 14, 1994 (Volume III, Tab 3). The town had
several areas of concern dealing with, increased traffic, lowered
standard of living, limited housing, and the possible additional
cost services.

16
EOP 064524



89

The town's concern over increased traffic is addressed in the
Finding of No Significant Impact. The concern over a lower
standard of living as an argument against the proposal is without
merit since the Tribes have indicated that the proposed gaming
facility will require many supervisory and managerial positions
as well as training programs. Additionally, Dr. James M. Murray
estimates that 85 percent of the employment and payroll in the
expanded operation will accrue to Wisconsin residents and that 90
percent of the spending at the proposed gaming facility will
originate from outside the state of Wisconsin (Volume I, Tab §,
page 12). The concern of limited housing does have merit.
However, we find that any growth to the community as a result of
gaming facility would not have a detrimental affect on Hudson.
The towns concern over additional cost of services has been
addressed in the Agreement for Government Services.

5. General Public Responss:

{a) Public Opposition; Approximately 76 letters®, written by
people in the Hudson community, were sent to the Department of
the Interior expressing opposition to the proposal. Their
arguments against approval of this proposal are based primarily
on social concerns, i.e. concern over increased crime; concern
over the impact of gaming on the children in the area; concern _
over the projected increased traffic; concern over a possible -
increased cost to the city; possible increased cost to the social
programs that problem gamblers would cause; concern over
organized crime; and general concern over the diminishment of the
aesthetical values to the city. The people against this proposal
also cited the referendum of April 1993, to show that a majority
of people were against the expansion of gambling in Wisconsin.
Many stated that the market is already saturated and that the dog
track was a failure so the Casino will be too. As a result, it
is only serving as a "bailout® for the current owners of the St.
Croix Meadows. Many people stated that Hudson is fine
economically without the casino and does not need the low paying
jobs that would be created. A few people were morally opposed to
the idea of gambling.

Approximately 3,100 people signed a petition expressing
opposition to the proposal. We have not verified the legitimacy
of the signatures. Nor have we determined how may people who
signed the petition are registered voters in Hudson. It is our
determination that these petitions should be directed to the
Governor of the State of Wisconsin.

A thorough report was sent in by one member of the Hudson
community to provide evidence to form a basis to reject the
application. However, each of the issues raised in the report

¢ These letters are attached.
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have been addressed by the Tribe’s application, in the Finding of
No Significant Impact, by the local governments of Hudson, or in
other areas of our findings. Many of the arguments advanced by
people opposed to the proposal are also political in nature and
raise policy issues for the Department of the Interior. It is
our determination that none of these issues form a basis to
reject che proposal.

(b) Public Support; One letter, written by Wisconsin State
Legislature, Doni Burns, was sent expressing support for the
proposal. He stated that the majority of people in Hudson were
in support of this proposal. To support his position he referred
to a referendum passed in 1992 in regard to the possibility of a
casino at St. Croix Meadows.

The referendum voted on in 1992 asked the following question:’

Do you support the Transfer of St. Croix Meadows to an
Indian Tribe and the conduct of casino gaming at St. Croix
Meadows if the Tribe is required to meet all financial
commicments of Croixland Properties Limited Partnership

to the City of Hudson?

Results: 1,351 people voted "yes”", (51.2%);
1,288 voted "no" (48.8%)

The survey results were provided by the City of Hudson and
referred to in a number of the responses by people in favor as
well as people opposed to the casino.

This referendum differs from the April 1993 statewide referendum
in that it is site specific. The 1993 statewide referendum
(Volume II, Tab 8) which has been cited by people opposed to the
proposal, asked:

“Do you favor a constitutional amendment that would restrict
gambling casinos in this state?*

St. Croix County results: 6,328 voted "yes® (65.4%)
3,352 voted "no" (34.6%)

While the Hudson Proposal may be an expansion of a type of gaming
in Hudson, it will not be an expansion of a gaming facility.
Additionally, since the Tribes have agreed to a limited number of
Class III facilities with the State of Wisconsin, it will also
not be an expansion of gaming in Wisconsin. It may also be
arqued (indeed, the Tribes have done s0) that this is not an
expansion of gaming even in Hudson since the building is already

7 The question and results where obtained from the City of

Hudson (Volume III, Tab 1, page 11).
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in place and the dog track is currently in operation. At any
rate, it is our determination that the 1993 referendum, standing
alone, does not preclude the Secretary of the Interior from
making a determination the Hudson proposal would not be
detrimental to the surrounding community.

Approximately 800 people signed a petition supporting the Hudson
proposal. They did not provide any supporting reasons. No
evidence has been provided to show that these signatures are not
legitimate. However, we have not verified the residency of these
supporters or determined whether or not they are registered
voters in the State of Wisconsin or elsewhere.

6. Consultation with Neighboring Tribes:

18 Tribes in the State of Minnesota and Wisconsin were informed
of the proposal (Volume III, Tabs S - 16). We requested that
these Tribes provide input on the impact the proposal would have
on their respective reservations by letter, all dated December
30, 1993. Nine of the eleven responses that we received were
emphatically against the proposed Hudson project. However, none
of the Tribes that responded provided reliable or scientific data
to support their views. The following are the Tribes and Tribal
Organizations that responded as a result of our inquires and a
summation of their comments and our response: .

{a) St. Croix Band of Chippewa Indians of Wiscomsin: St. Croix
is strongly opposed to the project (Volume III, Tab 12). They
stated, *the proposed Hudson fee to trust acquisition will have
an extreme detrimental and crippling impact on the St. Croix
Casino located in Turtle Lake, Wisconsin.® They supported this
position by providing a detailed response to the seven questions
and an Impact Statement. This material focused heavily on the
probable loss of revenue at the Tribe‘’s Turtle Lake Casino. The
St. Croix Tribe stated that the Hudson proposal would cut into
the revenue generated at their Turtle Lake Casino because the
Hudson proposal is larger, in a better location and has a better
highway system. St. Croix also stated that the gaming market is
already saturated and as a reesult, they would have to increase
marketing expenditures just to survive and would lose current
qualified employees to the Hudson project. The Tribe did not
provide any data to support their position.

St. Croix provided a casino denasity illustration to show that
"the market is becoming saturated®. However, they did not
provide any financial studies to back up this or any other claim
dealing with a loss of income.

We question St. Croix’s opposition to this project since

initially, they were the first Tribe to consider purchasing the
St. Croix Meadows Dog Track for gaming purposes. We also find
that their economic position is overstated since they have two
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casinos currently in operation and may alsc be working to
purchase che Lake Geneva Dog Track to add a casino.

{b) Wisconsip Winnebago Natiop: The Wisconsin Winnebago
Business Committee responded by stating that they do not want
this proposal to even be considered until the State of Wisconsin
has fulfilled its commitment under the Tribal/State Compact to
agree to a fourth Class IIl1 gaming site for the Wisconsin
Winnebago Nation (Volume I11I, Tab 13).

We find that the conflict over the Gaming Compact between the
Wisconsin Winnebago Nation and the State of Wisconsin provides no
legal basis to reject the Hudson's proposal.

(c} leech Lake Band of Chippewa Indians: The Leech Lake Tribal
Council passed a resolution against the proposal (Volume III, Tab
6). They stated that numerous problems will arise for the State
and the gaming Tribes in Minnesota if gaming is expanded to off-
reservation locations. According to the Tribe, the problems
would not only be a monetary loss to the surrounding Tribes but
also political in nature due to the unfair use of the "special
trust and tax status®" of the Tribes. However, they did not
elaborate as to what the political ramifications would be. Nor
did the Leech Lake Band provide any justification for limiting
the expansion of gaming to "off-reservation” locaticns. -

(d) Shakopee Mdewakanton Sioux Community; The Shakopee
Mdewakanton Sioux Community’s Business Council passed a
resolution stating their opposition to the proposed Hudson
Venture (Volume III, Tab 11, page 3). Their objections were
based on loss of income for the surrounding gaming Tribes and the
political ramifications. Specifically, the Business Council
stated the proposed casino would have a "detrimental political
impact in Minnesota since Minnesota Tribes have agreed by formal
tribal/state compacts to not expand Tribal gaming off-
reservation..."

The Community also argued that the proposed area is actually
Mdewakanton Sioux territory Id., As a result, they feel that
approval of an off-reservation gaming facility in Hudson should
be reserved for the Mdewakanton Sioux Tribe. We have found no
legal basis for this argument. Our Fee to Trust review under 25
C.F.R. Part 151 will identify any interest this Tribe may hold in
the land at Hudson.

The Chairman and CEO of the Little Six, Inc., also responded on
behalf of the Mdewakanton Dakota Community (Volume III, Tab ii,
pages 8 - 11) . He stated that the Community °vehemently
opposes® the proposal for the following reasons:

1) This is only an off-reservation gaming experiment which
could have devastating impacts on the negotiation process

.
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among the National Indian Gaming Asscciation, Congress,
State Governors, and Attorneys General.

2) This proposal could damage the national efforts to
protect gaming and could have severe political ramifications
in Minnesota. They did not elaborate or provide any
scientific information to support this claim.

3) The proposal could cause the State of Minnesota to open
up gaming around the State thereby diminishing the
beneficial economic impact of Indian Gaming. The Tribe has
not provided any legal justification to show why gaming
should not be expanded by Wisconsin Tribes in Wisconsin.

4) The market is at or very near the saturation point and
cannot absorb another casino in the Twin Cities area without
having a negative impact on jobs. A market study has not
been provided by the Shakopee Mdewakanton.

S) The proposal could damage the current cooperative
government to government relationship between the State of
Minnesota and the Tribes. The Tribe has yet to explain how
this will happen.

(e} Prairie Island Dakota Community: The Prairie Island Dakota-
Community passed a resolution voicing their opposition to the
proposal (Volume III, Tab 10). They stated that the Hudson
Casino would "saturate the already extremely competitive
Minneapolis-St. Paul market area." 1In addition, the Tribe
contends that they would not be able to compete due to the
advantages the Hudson site offers. Specifically, the Tribe
stated that they would suffer a severe loss of revenue (they
estimate a 30%-50% reduction in customers) due to the following
reasons: the proximity of Hudson to the metro area, the proximity
of the proposed casino to an interstate highway and because the
dog track is already an existing "first-class facility".

(f) Lower Sioux Communityi The Lower Sioux Community did not
pass a resolution opposing the proposal. However, the Chairman
did write a letter indicating his opposition (Volume III, Tab 7).
He stated that the lLower Sioux Community would be severely and
unfairly damaged economically. He also indicated that the
Community would be damaged politically since all of the Minnesota
Tribes have not sought to locate a gaming establishment away from
the reservations and to do so would cause a region-wide and
probably a nation-wide race by other Tribes to do the same. No
data was provided to validate his arguments.

{g) Minnesota Chippewa Tribe; The Minnesota Chippewa Tribe
passed a resolution opposing the Hudson Project (Volume III, Tab
14). They stated this proposal could set a dangerous precedent
by creating an open market for expansion by other Tribes.
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{h) Mille Lace Band of Chippewa Indiens: Although the Mille
Lacs Band did not pass a resolution to declare their opposition
to the proposal, the Chief Executive did write a letter stating
the Tribe’'s opposition and referred to letters written by the
Minnesota Indian Gaming Association (Volume III, Tab B8). She
also asserted that the Indian Gaming Regulatory Act was designed
to act as a reservation based economic development tool and that
the Hudson proposal is inconsistent with that intent. She said
that reservation based gaming has allowed Mille Lacs to take a
45% unemployment rate to "effectively zero®. She feels this
number would increase should the proposal go through. No studies
or data was provided to support these claims.

(1) Minnesota Indian Gaming Aspociation: The Minnesota Indian

Gaming Association passed a resolution and wrote a number of
letters expressing their opposition to the Hudson Proposal
{(Volume II1, Tab 15). They stated that since Minnesota Tribes
oppose off-reservation gaming activity and have promised not to
expand tribal gaming off-reservation, the Hudson proposal is an
infringement upon their own inherent sovereign rights. 1In
addition, the following reasons were given for their opposition:

1) Other gaming Tribes would suffer economically due to the
Hudson proposal’'s close proximity to the metro area. 1In .
particular, the more remote casinos woqld be hurt. -

2) The St. Croix area has historically been considered to
be Dakota land. Findings: This issue will be addressed in
the actual transferring of the land into trust pursuant to
25 C.F.R. Part 151. The objections identified in the
Preliminary Title Opinion, if any, will have to be satisfied
before the land may be transferred.

3) An off-reservation expansion of this magnitude would
create huge political problems for Minnesota Tribes. The
Minnesota Indian Gaming Association stated that State
Legislators have been under political pressure from private
businesses who want to expand gaming by placing video games
in bars among other things. They also stated that they have
fought hard to keep this from happening and the this
proposal would jeopardize what they have fought to maintain.

MIGA also argues that the National Governors Association and
other adversaries have been stating that tribes would expand
gaming off-reservation into major cities in direct
competition with non-Indian businesses. MIGA does not want
them to be proven right.

Lac du Plambeau Band of Lake Superior Chippewa Indians: The
Lac du Flambeau Band stated that they do not oppose the Hudson
project (Volume III, Tab 1). They also stated that their
experience in gaming indicates that there would be a beneficial
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impacct.

(k) Oneida Tribe of Indians of Wisconsin: The Oneida Tribe
stated that since they are located 250 miles away from Hudson,
Wisconsin, they are not in a position to offer detailed comments
or analysis on the impacts of the proposal (Volume IlI, Tab 9).
They did state that they do not perceive that there would be any
serious detrimental impacts on their reservation or gaming
operations.

B. IMPACT ON NEARBY TRIBES:
1. Econonmic:

None of the Tribes who have written to our office to protest this
proposal has provided us with any figures to back up their claim
that the Hudson Venture would be *devastating economically" to
the other casinos in the area. As a result, we must rely heavily
on the study prepared by Arthur Andersen and Dr. Murphy to
estimate the impact on the other Tribes economically.

Arthur Anderson’s study estimates current market revenue for the
six existing casinos in the Minneapolis/St. Paul area to be $510
million with a total estimated market revenue between $550 and
$630 million* (Volume I, Tab 3, page 21). ;
Since the Hudson Venture’s share of the market is estimated to be
$80 Million, AA has found that even though the existing casinos
would suffer some economic lose, the "proposed Hudson casino
should not significantly impact aggregate revenues of the
existing casinos" Id, We have particular concern over the
economic impact of those casinos located within 55 road miles
from Hudson. They include the Mystic Lake Casino, Turtle Lake
Casino and Treasure Island Casino. Each of the Tribes operating
these casinos have voiced strong opposition to the Hudson
Proposal based on economic reasons. However, none of these
Tribes have provided our office with any hard figures to back up
their claims.

On August 12, 1994, we requested the Lac Courte Oreilles, Red
Cliff, and Sokaogon Tribes provide an analysis which focuses on
the particular economic impact of the proposed casino on the

' The market was estimated by Arthur Andersen & Co. using the

following figures: .
Population within 100 miles.... 3,800,000
MULTIPLIED BY: Estimated per capita gaming revenue.... $145 - $165

We also note that the Hole in the Wall Casino in Danbury,
Wisconsin, was not included in figuring the total estimated market
revenue.
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Mystic Lake, Turtle Lake and Treasure lsland Casinos. The Tribes
did not respond in writing. Their representative, Bill Cadotte,
did state that there is no legal basis to reject the proposal
based on what the potential political ramifications ®*might® be.
We concur. Specifically, we find that additional market scudies
cannot be completed by the three Tribes without financial data
supplied by the three casinos in question.

2. Political:

A number of Tribes and commentators have indicated that expansion
of off-reservation gaming erodes their political power and will
eventually undermine their ability to limit States from expanding
gaming. However, it can be argued that each new gaming
operation, whether or not on land placed into trust prior to
October 17, 1988, erodes Tribal political power to protect the
gaming industry. We find that the Tribal Sovereignty of the Lac
Courte Oreilles, Red Cliff, and Sokaocgon Tribes is far more
important than limiting the expansion of Tribal Gaming. 1In fact,
each Tribe currently operating gaming facilities went into the
industry knowing that expansion into major metropolitan areas was
a possibility and maybe even likely. We find that it is up to
each individual Tribe to operate within the limits of the Indian
Gaming Regulatory Act, their Class III Gaming Compacts and their.
existing governing documents. The Minneapolis Area Office will-
not restrict Lac Courte Oreilles’s, Red Cliff’'s, Sokaogon’s or
any other Tribe from operating within these limits and find that
any negative political ramifications from this proposal would be
minimal.

c. EVIDENCE OF ENVIRONMENTAL IMPACTS AND PLANS POR REDUCING ANY
ADVERSE IMPACTS:

The Lac Courte Oreilles and Red Cliff Bands Lake Superior
Chippewa Indians and the Sokaogon Chippewa Community propose to’
purchase, and place into federal trust 55.82 acres of land. The
proposed trust site consists of the St. Croix Meadows Greyhound
Racing Facility including the principal structure, track
facilities, paddock and kennel facilities and parking lot to the
north of the principal building, for the purpose of operating a
Class III gaming facility in addition to the existing pari-mutuel
dog track operation. The main parking lot west of the grandstand
building is not intended for trust acquisition.

The existing grandstand would be remodeled to accommodate gaming
activities, however, most support facilities (kitchen, washrooms,
office space, etc.) would be maintained.

1. Environmental Considerations:

An “Environmental Assessment for St. Croix Meadows Greyhound
Racing Park, Hudson, Wisconsin, January 1988" was prepared by
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Mid-State Associates, Inc., in accordance with the requirements
of the Wisconsin Racing Board Application for License (Volume 1v,
Tab 4). An addendum to the Environmental Assessment was prepared
by Bischof & Vasseur for the proposed trust acquisition (Volume
IV, Tab 3). Based on the findings of the EA and the Addendum,
the Superintendent, Great Lakes Agency, found that the proposed
action will not have a significant impact on the quality of the
human and/or natural environment, and the preparation of an
Environmental Impact Statement will not be necessary. The
Finding of No Significant Impact was issued on September 14, 19954
(Volume IV, Tab 1).

A Level I Hazardous Waste Survey has not yet been completed.
However, we do note that a Phase I Environmental Property
Assessment has been prepared by Braun Intertec for the Tribes.
It indicates that there are no documented or observable
environmental concerns associated with asbestos containing
building materials or underground storage tanks. It also states
that there is no documented evidence indicating any past or
current land-use activities that have had an adverse
environmental impact on the site. We also note that prior to the
United States taking the land into trust, a Level I Hazardous
Waste Survey must be completed and approved at the Area Office.
We will satisfy this requirement under the 25 C.F.R. Part 151
process.

2. Natural and Cultural Resources:

The addendum to the Environmental Assessment states that the
proposed facility will have no new sigmnificant short-term, long-
term, or cumulative impacts on the regional geology, including
bedrock and soils, ground water/water quality, or climate (Volume
Iv, Tab 3.

The Addendum also states that the facility is not expected to
impact any natural areas such as native trees or wildlife
habitat. Additionally, there are no anticipated impacts from the
planned action on wetlande or other surface waters in the area.
According to the National Wetlands Inventory Map for the site,
there are no designated wetland areas located on the site. No
rare plant or animal species or other significant natural feature
will be adversely impacted.

{a} Land Repources; The topography of St. Croix County ranges
from gently rolling to hilly and rough (Volume 1V, Tab 4, pages 3
& 4). All of the county has been covered by continental
glaciation. The St. Croix River hae also had a major impact on
the topography of the area. The St. Croix River is bounded by
100’ - 200‘ bluffs along its eastern shore. The Hudson Casino
Venture would be located on the plateau above these river bluffs.

The site where the proposed facility would be located and the
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immediate area surrounding the site is ®mostly gently rolling
with an average elevation of 840 feet® Id,

The site surrounding the facility is a combination of many soils.
Pillot silt loam is the most common Jd, The slope of this soil
is 0 to 3 percent so runoff is slow and there is slight hazard of
erosion. Most of the remaining soil at the site is Burkharde-
sattre complex of differing slopes. Since most areas of the
Burkhardt-Sattre complex are cultivated, there is no identified
erosion or soil blowing problem.

Since the planned action will utilize the existing racetrack
facilities, there will be no gignificant impact on prime or
unique farmlands in the Farmland Protection Policy Act (Volume
1V, Tab 3, page 3).

(b) Water Resources; The Hudson area has an abundance of
groundwater. All potable water used in St. Croix County is
groundwater. The supply of water is presently determined by the
ability to pump it out of the ground. The source of the
groundwater is precipitation (Volume IV, Tab 4, page 3).

The Hudson area surface waters occupy two major drainage systems.
The St. Croix River drains the western two-thirds of St. Croix .
County. The balance of the county is mostly drained by the -
Chippewa River which flows into the Mississippi River 1d.

The St. Croix River is located approximately 4800 feet to the
west of the proposed facility. There are no other existing
surface water bodies in the EA study area Id.

(¢) Alr Quality: Both the City of Hudson and St. Croix County
have stated that the projected traffic increase will not cause
the air quality to exceed applicable standards (Volume III, Tab
1, page 1 and Volume III, Tab 2, page 2). Air monitoring
stationg are currently in place at the track exit and the
southeast corner of the Carmichael Interchange to detect any
change in the air quality which could be harmful to the area Id,

(d) Threstened and Endangered Species: St. Croix County is
listed as a habitat for the following three endangered or
threatened species (Volume IV, Tab 4, page 4):

(1) Peregrine Falcon - Potential breeding habitat; Endangered.
(2) Bald Eagle - Breeding and wintering habitat; Threatened.
{3) Higgins' Eye Pearly Mussel - River habitat; Endangered.

According to the EA, site visits in 1988 to the area around the
proposed facility did not detect any of these species Id, The
development site may serve as a habitat for the Peregrine Falcon
and Bald Eagle. However, none have yet been located.
Additionally, there is no habitat for the Higgins' Eye Pearly

.
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Mussel at the site. At any rate, the natural area consisting of
vegetation or wildlife habitat will not be impacted by the
internal construction or additional traffic flow Id,

{(e) Cultura] Resourceg: No specific cultural resources or

structures are known to exist on the site.

The State Historical Society of Wisconsin has stated that there
are no buildings in the study area that are listed in the
National Register of Historic places (Volume IV, Tab 2, page 2).

The Mississippi Valley Archaeology Center, Inc., stated that
there are no known archeological sites in the proposed project
area (Volume IV, Tab 2, page 3).

D. IMPACTS ON THE SOCIAL STRUCTURE IN THE COMMUNITY:

Concern over an increase in crime has been expressed by most of
those people who wrote to oppose the Hudson Venture. However,
none of the letters contained any scientific or statistical
evidence to back up this claim. The City of Hudson has stated
that similar predictions were made in regard to the St. Croix
Meadows dog track before it went into operation in 1990. The .
City stated, to date, "none of the earlier negative predictions .
concerning increased crime, etc., have come true..." (Volume III,
Tab 1, page 2). To prevent any crime escalation in the City of
Hudson, and to help offset any fear among the community, the City
has stated that they will hire an additional Investigator Crime
Prevention Office in the year the Casino is opened (Volume III,
Tab 1, page 4). The City also expects the Police Department to
expand the police force by five officers and one clerical
employee within the next five years Id. Additionally, the Tribes
have stated that they are committed to paying for the reasonable
costs of these services (Volume I, Tab 1, page 12).

The City stated that the regidents of the community have come to
accept the dog track’s existence and that there is no
overwhelming majority of citizens either in favor of or opposed
to the casino (Volume III, Tab 1, page 2). Nevertheless, the
city is prepared to handle any negative reaction by the community
over the casino.

B. IMPACT ON TER INFRASTRUCTURE:

1. Utilities:

The current facility is supplied by existing public water,
sanitary sewer, electric, and telephone utilities. No additional

infrastructure is scheduled to be constructed as part of the
proposed action.

27
EOP 064535



100

2. 2oaing:

According to the City of Hudson, most of the proposed trust site
is zoned general commercial district (B-2) for the principal
structure and ancillary track, kennel and parking facilities
(Volume III, Tab 1, page 4). Six acres of the proposed trust
site are currently zoned single family residence ]Jd, The east,
south and westerly perimeters are classified as on-family
residential districts (R-1) and serve as a buffer area between
the track operation and other surrounding land uses Id,

3. Water:

The City of Hudson stated that the water trunk mains and storage
facilities are adequate for providing water service to the
proposed casino and ®"ancillary development south of I-94° (Volume
III, Tab 1, page 3).

4. Sewer and Storm Drainage:

According to the Impact Assessment of the Proposed Casino on St.
Croix County which was prepared by the County, St. Croix County
anticipates an increase in waste generation from the proposed
casino (Volume III, Tab 2, page l1l). Currently, the St. Croix
Meadows generates .5 pounds per person ]Id, This equals N
approximately 104 tons of waste per year. Based on the
anticipated average daily attendance of 7,000 people, the
proposed casino would result in a production of 639 tons of waste
per year, an increase of 535 tons. The County has stated that
the waste-to-energy facility that services St. Croix County has
adequate capacity to handle the increase ]1d. To verify the
figures, the County compared their estimates to the St. Croix
Bingo and Casino gaming facility in Turtle Lake, Wisconsin. That
facility averages .53 pounds per person or 677 tons per years.

An existing storm water collection system collects storm water
runoff and directs it towards a retention pond located near the
southwest corner of the parking area. From there, collected
storm water is allowed to evaporate, percolate into site sils, or
slowly flow along a regional storm water control system towards
the St. Croix River (Volume 1V, Tab 4, pages 7 & 8). According
to Hudson officials, the existing storm water control system is
adequate to handle storm water runoff from the site (Volume III,
Tab 1, page 3).

S. Lighting:

The County has stated that although the City of Hudson has
jurisdiction to control and monitor the lighting, the County has
a responsibility to surrounding neighbors in other jurisdictions
(Volume III, Tab 2, page 2). As a result, the County expressed
that any changes made to the current lighting system take into
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consideration the larger community which may be affected. They
did not express any dissatisfaction with the current system.

The City of Hudson stated that this concern was addressed at the
time St. Croix Meadows was constructed. Specifically, a lighting
system is already in place which reduces the light spillage at
the property lines "to an amount equivalent to residential
streets" (Volume III, Tab 1, pages 1 & 2). The City also
acknowledged that the lights may be on for extended periods of
time because the casino operation is likely to be open until 2:00
a.m. or 24 hours per day Id,

6. Roads:

(a) Acceses; The City of Hudson stated that the current street
system is sufficient enough to accommodate projected traffic
needs based on 40,000 average daily trips (Volume III, Tab 1,
page 4). However, development on Carmichael Road north of the
proposed casino may be necessary. Specifically, traffic
requlatory signals will likely be needed at the interchange of
Carmichael Road and Hanley Road.

St. Croix County expressed particular concern with increases in
traffic on USH 12, CTH UU, CTH A, and Carmichael Road (Volume
I1I, Tab 2, pages 2 & 3). The County stated that even minimal .
traffic increases will have a negative impact on these roadways
since they are already at capacity. However, information
gathered from the Wisconein Department of Transportation
indicates that any negative impact from additional traffic will
be minimal (Volume IV, Tab 3, pages 38 & 39).

(b} Traffic Impact Analyeis: A traffic study was completed and
is contained in the 1988 Environmental Agsessment for the St.
Croix Meadows dog track (Volume IV, Tab 2, page 18). It is based
on traffic projections in the year 2011. Peak traffic estimates
were provided to the Wisconsin Department of Transportation
regarding the proposed Hudson Caeino Venture. No significant
problems were identified regarding the proposed traffic increase
on the Interstate %4/Carmichael Road Interchange.

The Finding of No Significant Impact (Volume IV, Tab 1) also
indicates that although no transportation system is likely to be
developed in Hudson that would assure there will be no slow-down
or delays during peak traffic periods, variocus methods would be
utilized to manage delays should they occur. These methocds
include varying dog track racing times so as not to coincide with
peak casino attendance times, elimination of parking fees and
gates for easy parking lot entry, use of shuttle buses and remote
parking areas, possible adjustment of time delays on traffic
lights during peak attendance times, and installation of traffic
lights.
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F. IMPACT ON THR LAND USE PATTERNS IN THE SURROUNDING
COMMUNITY

The City has stated that approximately 25 acres of the site is
developed. The six acres that are zoned as single family
residence have limited development potential; 18.5 acres are
located in an area of the bluff east of the track and are
generally not suited for development, although there may be some
potential; 5.5 acres are suitable for development (Volume III,
Tab 1, page 4).

The City of Hudson has stated that there is sufficient land in
the city that is zoned appropriately or has already been
identified for future commercial land use to accommodate the
potential need for the development of hotels, motels, restaurants
and other service type oriented businesses Id,

G. IMPACT ON INCOME AND EMPLOYMENT IN TEE COMMUNITY:

Total employment at the proposed facility is expected to be
between 1,500 and 1,600 positions. Current employment figures at
St. Croix meadows is approximately 175 full-time positions and
225 part-time positions (Volume III, Tab 2, page 4). All
existing employees would be offered re-employment at their
current wage rates. Thus, between 1,100 and 1,200 new positicns’
are expected to be generated Id.

Even though the three Tribes will give hiring preference to their
own tribal members, 80-90% of the new positions are expected to
be filled by non-Tribal members already living in the Hudson area
Id. Wage rates for these jobs are estimated at between §S and
$10 per hour, not including salaried positions Id.

According to statistics provided by the St. Croix County, the
service industry accounts for 20 percent of the County’s 1993
total labor force of 28,300 people. Since the casino is expected
to pull some employment from existing service jobs within the
county, County officials estimate that approximately 175 service
positions will be filled by currently unemployed County residents
either through direct employment at the casino or by other
service jobs Id,

The remaining 900-1025 positions are expected to be filled by
people from the nearby Wisconsin counties.

According the Economic Impact Report by Dr. James Murray, over $0
percent of the spending at the proposed Hudson Gaming Facility is
expected to originate from outside the state (Volume I, Tab §,
page S-2). Dr. Murray estimates the total impact of the gaming
facility would be to support 2,691 jobe and generate over $56
million in annual earnings for residents of Wisconsin (Volume I,
Tab S, page 12).

-~
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H. ADDITIONAL AND EXISTING SERVICES REQUIRED OR IMPACTS, COSTS
OF ADDITIONAL SERVICRS TO BE SUPPLIED BY THE COMMUNITY AND
SOURCE OF REVENUX FOR DOING SO:

Additional services will be needed in the City of Hudson, County
of St. Croix and at the site of the Hudson Project. To assure
that all necessary services are provided, the three Tribes,
County of St. Croix and the City of Hudson have entered into an
Agreement for Government Services (Volume I, Tab 9). In the
agreement, the Tribes, through their EDC’s, will pay the City and
County for general government services, including, but not
limited to, the following services: police, fire, water, sewer,
ambulance, rescue, emergency medical and education. These
services will be provided in the same manner and at the same
level of the services provided to residents of the City and
County and other commercial entities located in the city and
county. The agreement will continue for as long as the land is
held in trust or until Class III gaming is no longer operated on
the land.

I. PROPOSED PROGRAMS, IF ANY, FOR COMPULSIVE GAMBLERS AND
SOURCEB OF FUNDING:

Currently, there is not a compulsive gamblers program within St..
Croix County. The County has indicated that if the Hudson
Project goes into operation, their Human Services Department
would initiate staff training and would develop treatment
programs, including initial on-site screening of potential
problem gamblers, treatment and aftercare services (Volume III,
Tab 2, page S).

There are six State-Funded Compulsive Gambling Treatment Centers
in Minnesota (Volume II, Tab 7, page 38). Two are in
Minneapolis. The other four are located in St. Cloud, Bemidji,
Granite Falls and Duluth. According to the Minnesota Council on
Compulsive Gambling, since 1984, limited funds have been
appropriated by the Minnesota Legislature for training, research,
gamblers’ hot-line services, rehabjlitation and public awareness
programs (Volume II, Tab 6, page 2). Unfortunately, Minnesota
Planning has also found that current levels of treatment in
Minnesota are inadequate and that some treatment facilitiees
already have waiting liste while others are near capacity (Volume
II, Tab 7, page 37).

Since there are no ‘Wisconsin state-funded treatment facilities
near Hudson, the three Tribes will address the compulsive and
problem gambling concerns by providing information at the casino
about the Wisconsin toll-free hot line for compulsive gamblers.
Additionally, the Tribes have stated they will contribute money
to local self help programs for compulsive gamblers (Volume I,
Tab 1, page 12)}.
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III., RECOMMENDATIONS

pased ypon the discussion and conclusions provided above, we
recommend that the Secretary of the Interior find that the
proposed action will be in the best interest of the Lac Courte
Oreilles, Red Cliff and Sokaogon Tribes and that it will not have
a detrimental effect on the surrounding community. We also
recommend that the decision be made to take this particular
parcel into trust for the three Tribes for gaming purpose.

I attest that I have reviewed this transaction and the case file
is documented in compliance with all of the above stated
regulations and facts. I further state that I will not accept
the property in trust until I have received satisfactory title
evidence in accordance with 25 C.F.R. Part 151.12.

ATTEST:
. s
/(",..,_. e e s/- 4N f/j
Area Director Date
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i
City of Hudson _ Office of the Mzy:
505 Third Street '
Hudsoa, Wisconsin 540161694
FiX. (15) 306220

March 17, 199¢

United States Department of the Interier
Bureau of Indian Affairs

Minneapolis Area Office

311 South 2nd Avenue

Minaeapolis, M 55401-22e¢)

ATTN: Robert R. Jaeger, heting Atea Director
Dear Mr. Jasger:

This letter is iz response t¢ your raguest for inpat on vhether tle
ganing establisament on aevly scquirad land is detrinental teo the
surrounding comnunity. This is in relatier to the epplicaticn fron
the Red Cliff and Lac Courte Orceilles Bands of Lake Superior
Chippswa indians and the Sokacgon Chippewa Community.

I thing you will fird, as you review the etzeched recerlsl, chat
tee City of Hudsoc bas & s2rong vision arnd piaaning sffort for the
future and that this propoased Casind can apparsntly De accomnocdated
wvith mipimal overall iRpact, jcst as any other davelopment of this
size.

The attached matesial has Deen getrered and scbhmitted by menbe-g of
our Clty staff and reviewed by me. 7 truds that this material
satisfies your needs in this matter. 1a the event yoa have ary
further questions or desire fur:iiher clarificatioa on anything
FTesencted have, Dlease TONZASE me &t oLy ccovaliencs.

Sing, ly,
Thomas K. Radmer

Mayor

THER/1m
Irciosures

-
0 Prwiia e Depiat P S L T I T
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Section 20 of the IGRA, 25 U.S.C. § 2719(b)(1)(A), authorizes gaming on off-reservation trust
lands acquired afler October 17, 1988, if the Secretary determines, after consultation with
appropriate State and local officials, including officials of other nearby tribes, and the Governor
of the State concurs, that a gaming establishment on such lands would be in the best interest of
the Indian tribe and its members and would not be detrimental to the surrounding community.

The decision to place land in trust status is commilted (o the sound discretion of the Secretary
of the Interior. Each case is reviewed and decided on the unique or particular circumstances of
the applicant tribe.

For the following reasons, we regret we are unable to concur with the Minneapolis Area
Director's recommendation and cannot make a finding that the proposed gaming establishment
would not be detrimental to the surrounding community.

The record before us indicales that the surrounding communities are strongly opposed to this
proposed off-reservation trust acquisition. On February 6, 1995, the Common Council of the
City of Hudson adopted a resolution expressing its opposition to casino gambling at the St. Croix
Meadows Greyhound Park. On December 12, 1994, the Town of Troy adopted a resolution
objecting to this trust acquisition for gaming purposes. In addition, in 2 March 28, 1995, letter,
a number of elected officials, including the State Representative for Wisconsin's 30th Assembly
District in whose district the St. Croix Meadows Greyhound Track Is located, have expressed
strong opposition to the proposed acquisition. The communilies® and State officials’ objections
are based on a variety of [factors, including increased expenses due to potential growth in traffic
congestion and adverse effect on the communilies’ future residential, industrial and commercial
development plans. Because of our concerns over detrimental effects on the surrounding
community, we are not in a position, on this record, to substitute our judgment for that of local
communities directly impacted by this proposed off-reservation gaming acquisition.

In addition, the record also indicates that the proposed acquisition is strongly opposed by
neighboring Indian tribes, including the St. Croix Tribe of Wisconsin. Their opposition is based
on the potential harmful effect of the acquisition on their gaming establishments. The record
indicales that the St. Croix Casino in Turtle Lake, which is located within a 50-mile radius of
the proposed trust acquisition, would be impacted. And, while competition alone would generally
not be enough to conclude that any acquisition would be detrimental, it is a significant factor in
this pasticular case. The Tribes' reservations are located approximately 85, 165, and 188 miles
respectively from the proposed acquisition. Rather than seek acquisition of land closer to their
own reservalions, the Tribes chose to *migrate”® to a localion in close proximity to another lribe's
market area and casino, Without question, St. Croix will suffer a loss of market share and
revenues. Thus, we believe the proposed acquisition would be detrimental {o the St. Croix Tribe
within the meaning of Section 20(b)(1)(A) of the IGRA. :

We have also received numerous complaints from individuals because of the proximity of the
proposed Class Il gaming establishment to the St. Croix National Scenic Riverway and the
potential harmful impact of a casino located one-half mile from the Riverway. We are concerned
that the potential impact of the proposed casino on the Riverway was not adequately addressed
in environmental documents submilted in connection with the application.
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To: Assistant Secretary - Indian Affairs

Through: Deputy Commissioner of Indian Affaris

From: George T. Skibine
Director, Indian GCaming Management Staff

Subject: Application of the Sokaogon Community, the Lac Courte
Oreilles Band, and the Red Cliff Band to Place Land
Located in Hudson, Wisconsin, in Trust for Gaming
Purposes

The staff has analyzed whether the proposed acquisition would be
in the best interest of the Indian tribes and their members.
However, addressing any problems discovered in that analysis
would be premature if the Secretary does not determine that
gaming on the land would not be detrimental to the surrounding
community. Therefore, the staff{ recommends that the Secretary,
based on the following, determine that the proposed acquisition
would not be detrimental to the surrounding community prior to
making a determination on the best interests.

FINDINGS OF FACT

The Minneapolis Area Office ("MAO") transmitted the application
of the Sokaogon Chippewa Community of Wisconsin, the Lac Courte
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and
the Red Cliff Band of lLake Superior Chippewa Indians of Wisconsin
("Tribes®) to the Secretary of the Interior ("Secretary") to
place approximately 55 acres of land located in Hudson, Wiscon-
sin, in trust foir gaming purposes. The proposed casino project is
to add slot machines and blackjack to the existing class III
pari-mutuel dog racing currently being conducted by non-Indians
at the dog track. (Vel. I, Tab 1, pg. 2)'

The Tribes have entered into an agreement with the owners of the
St. Croix Meadows Greyhound Park, Croixland Properties Limited
Partnership ("Croixland”), to purchase part of the land and all

! References are to the application documents submitted by the Minneapolis Area Office.
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of the assets of the greyhound track, a class III gaming facili-
ty. The grandstand building of the track has three floors with
160,000 square feet of space. Adjacent property to be majority-
owned in fee by the Tribes includes parking for 4,000 autos. The
plan is to remodel 50,000 square feet, which will contain 1,500
slot machines and 30 blackjack tables. Another 20,000 square feet
will be used for casino support areas (money room, offices,
employee lounges, etc.). Vol. I, Tab 3, pg. 19)

The documents reviewed and analyzed are:

1. Tribes letter February 23, 1994 (Vol. 1, Tab 1)

2. Hudson Casino Venture, Arthur Anderson, March 1994 (Vol.
1, Tab 3)

3. An Analysis of the Market for the Addition of Casino Games
to the Existing Greyhound Race Track near the City of
Hudson, Wisconsin, James M. Murray, Ph.D., February 25,
1994 (Vol. I, Tab 4)

4. An Analysis of the Economic Impact of the Proposed Hudson
Gaming Facility on the Three Participating Tribes and the
Economy of the State of Wisconsin, James M. Murray, Ph.D.,
February 25, 1994 (Vol. I, Tab §)

5. Various agreements (Vol. I, Tab 7) and other supporting
data submitted by the Minneapolis Area Director.

6. Comments of the St. Croix Chippewa Indians of Wisconsin,
April 30, 1995.

7. KPMG Peat Marwick Comments, April 28, 1995.

8. Ho-Chunk Nation Comments, May 1, 1995.

The comment period was extended to April 30, 1995, by the Office
of the Secretary. These additional comments were received after
the Findings of Fact by the MAO, and were not addressed by the
Tribes or MAO.

Comments from the public were received after the MAO published a
notice of the Findings Of No Significant Impact (FONSI). The St.
Croix Tribal Council provided comments on the draft FONSI to the
Great Lakes Agency in a letter dated July 21, 1994. However, no
appeal of the FONSI was filed as prescribed by law.

O THE SURR OMMUN
CONSULTATION
To comply with Section 20 of the Indian Gaming Regulatory Act. 25

U.S.C. §2719 (1988), the MAO consulted with the Tribes and
appropriate State and local officials, including officials of
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other nearby Indian tribes, on the impacts of the gaming opera-
tion on the surrounding community. Letters from the Area Direc-
tor, dated December 30, 1993, listing several suggested areas of
discussion for the "best interest" and "not detrimental to the
surrounding community" determination, were sent to the applicant
Tribes, and in letters dated February 17, 1994, to the following
officials:

Mayor, City of Hudson, Wisconsin (Vol. III, Tab 1#)
Chairman, St. Croix County Board of Supervisors, Hudson, WI
(Vol. III, Tab 2%)

Chairman, Town of Troy, Wisconsin (Vol. III, Tab 3s)

*response is under same Tab.

The Area Director sent letters dated December 30, 1993, to the
following officials of federally recognized tribes in Wisconsin
and Minnesota:

1) President, Lac du Flambeau Band of Lake Superior Chip-
pewa Indians of Wisconsin (Vol. III, Tab 5#*w»)
2) Chairman, Leech Lake Reservation Business Committee (Vol.
III, Tab 6*%)
3) President, Lower Sioux Indian Comnmunity of Minnesota (Vel.
III, Tab 7*%)
4) Chairperson, Mille Lacs Reservation Business Committee
(Vol. III, Tab 8w#)
S) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol.
III, Tab 9*+*
6) President, Prairie Island Indian Community of Minnesota
(Vol. III, Tab 10#*+)
7) Chairman, Shakopee Mdewakanton Sioux Community of Minneso-
ta (Vol. IIl, Tab 11%r)
8) President, St. Croix Chippewa Indians of Wisconsin (Vol.
IIX, Tab 12+%)
9) Chairperson, Wisconsin Winnebago Tribe of Wisconsin (Vol.
III, Tab 13#s)
10) Chairman, Bad River Band of Lake Superior Chippewa
Indians of Wisconsin (Vol. III, Tab 16%#¢)
11) Chairman, Bois Forte (Nett Lake) Reservation Business
Committee (Vol. III, Tab 164#%)
12) Chairman, Fond du Lac Reservation Business Committee
(Vol. III, Tab 168+#+)
13) Chairman, Forest County Potawatomi Community of Wiscon-
sin (Vol. III, Tab 16%ws)
14) Chairman, Grand Portage Reservation Business Committee
(Vol. III, Tab 16%ee)
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15) Chairman, Red Lake Band of Chippewa Indians of Minneso-
ta (Vol. III, Tab 16%#e)

16) President, Stockbridge Munsee Community of Wisconsin
(Vol. III, Tab 164*s)

17) Chairperson, Upper Sioux Community of Minnesota (Vol.
III, Tab 16#t¢)

18) Chairman, White Earth Reservation Business Committee

(Vol. IIl, Tab 16**v)
19) President, The Minnesota Chippewa Tribe (Vol. III, Tab

1480,

#sresponse is under same Tab
*#*4n0 response

A. Cobpsultation with State

There has been no consultation with the State of Wisconsin. The
Area Director is in error in stating that *it is not required by
the Indian Gaming Regulatory Act until the Secretary makes
favorable findings." (Vol. I, Findings of Fact and Conclusions,

pg. 15)

on January 2, 1995, the Minneapolis Area Director was notified by
the Acting Deputy Commissioner of Indians Affairs that consulta-
tion with the State must be done at the Area level prior to
submission of the Findings of Fact on the transaction. As of this
date, there is no indication that the Area Director has complied
with this directive for this transaction.

No consultation with other State officials was solicited by the
MAO. Shiela E. Harsdorf, State Representative, and twenty-eight
other Representatives and State Senators sent a letter to the
Secretary, dated March 28, 1995, expressing "strong opposition to
the expansion of off-reservation casino-style gambling in the
State of Wisconsin." The letter addresses four areas of detri-
mental impact.

First, the signatories cite the removal of land from the local
property tax rolls. In the Findings of Fact, the MAO cites the
Agreement for Government Services as evidence that the detrimen-
tal impact of placing land in trust has been mitigated. The
applicant Tribes assert that the track will close, if it is not
purchased by Indians, and all revenue to the local governments
will cease, a potential detrimental effect of not acquiring the
land in trust.
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Second, the representatives assert that "expansion of gambling is
contrary to public will in Wisconsin." Elections in 199) are
cited in support. However, the 199) referenda were primarily
technical in nature, to bring the State constitution into confor-
mance with the State-operated lottery. The representatives’
letter states, "This advisory referendum showed strong support
for limiting gambling to . . . dog tracks, state lottery games
and existing tribal casinos." Public policy in Wisconsin embraces
a State lottery and several types of Class III gaming.

Third, the letter says that off-reservation gambling may not
foster economic development within the tribal nations. "People
will be unwilling to travel long distances to casinos and bingo
halls located in less-populous regions,"™ says the letter. while
the competitive impact of another casino is expected to affect
existing Indian gaming operations, the three applicant Tribes are
among those tribes in less-populous regions, who cannot draw
significant customers from the market area of tribes with more
urban locations. They seek to promote economic development by
improving their business location.

Last, Representative Harsdorf states, "Many municipalities feel
that the expansions have created tense racial atmospheres and
that crime rates have increased. It is also unclear whether all
tribes have benefitted from the IGRA." The Agreement for Govern-
ment Services specifically addresses the impact of crime, and its
mitigation. No information on racism or the disparate impact of
IGRA is supplied. It is not clear that racism is impacted either
by approval or disapproval of the application.

B. Consultation with City and Town

The property, currently a class III gaming facility, is located
in a commercial area in the southeast corner of the City of
Hudson. Thomas H. Redner, Mayor, states "...the City of Hudson
has a strong vision and planning effort for the future and that
this proposed Casino can apparently be accommodated with minimal
overall impact, just as any other development of this size.”

The City of Hudson passed Resolution 2-95 on February 6, 1995
after the Area Office had submitted its Findings Of Facts,
stating "the Common Council of the City of Hudson, Wisconsin does
not support casino gambling at the St. Croix Meadows site”.
However, the City Attorney clarified the meaning of the resolu-
tion in a letter dated February 15, 1995 stating that the resolu-
tion "does not retract, abrogate or supersede the April 18, 1994
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Agreement for Government Services." No evidence of detrimental
impact is provided in the resolution.

The Town of Troy states that it borders the dog track on three
sides and has residential homes directly to the west and south.
Dean Albert, Chairperson, responded to the consultatjon letter
stating that the Town has never received any information on the
gaming facility. He set forth several questions the Town needed
answered before it could adequately assess the impact. However,
responses were provided to the specific questions asked in the
consultation.

The Supervisors of the Town of Troy passed a resolution on
December 12, 1994 in response to the Finding Of No Significant
Impact (FONSI). The resolution restated the town’s "vigorous
objection to casino gambling at the St. Croix Meadows Facility,"
and reasserted "that casino gambling at the St. Croix Greyhound
Racing Facility will be detrimental to the surrounding communi-
ty.” No evidence of detrimental impact was included in the
resolution. The resolution was not subnmitted to the Department
Interior in the application package, but was an attachment to a
letter to the Secretary from William H.H. Cranmer, February 28,
1995. Neither the Town of Troy or Dr. Cranmer appealed the FONSI.

Letters supporting the application were received from Donald B.
Bruns, Hudson City Councilman; Carol Hansen, former member of the
Hudson Common Council; Herb Giese, St. Croix County Supervisor;
and John E. Schommer, Member of the School Board. They discuss
the changing local political climate and the general long-term
political support for the acquisition. Roger Breske, State
Senator, and Barbara Llinton, State Representative also wrote in
support of the acquisition. Sandra Berg, a long-time Hudson
businessperson, wrote in support and states that the opposition
to the acquisition is receiving money from opposing Indian
tribes.

Several thousand cards, letters, and petition signatures have
been received in support of an Indian casino at the Hudson dog
track.

C. Consultation with County
The St. Croix County Board of Supervisors submitted an Impact
Assessment on the proposed gaming establishment. On March 13,

1994 a single St. Croix County Board Supervisor wrote a letter to
Wisconsin Governor Tommy Thompson that stated his opinion that
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the Board had not approved "any agreement involving Indian tribes
concerning gambling operations or ownership in St. Croix County."

on April 15, 1994 the Chairman of the St. Croix County Board of
Supervisors indicated that "we cannot conclusively make any
findings on whether or not the proposed gaming establishment will
be detrimental to the surrounding community. . . Our findings
assume that an Agreement for Government Services, satisfactory to
all parties involved, can be agreed upon and executed to address
the potential impacts of the service needs outlined in the
assessment. In the absence of such an agreement it is most
certain that the proposed gaming establishment would be a detri-
ment to the community.®

on April 26, 1994 a joint letter from the County Board Chairman
and Mayor of the City of Hudson was sent to Governor Thompson. It
says, "The City Council of Hudson unanimously approved this
(Agreement for Government Services] on March 23rd by a 6 to 0
vote, and the County Board at a special meeting on March 29th
approved the agreement on a 23 to 5 vote."

On December 3, 1992, an election was held in the City of Hudson
on an Indian Gaming Referendum, "Do you support the transfer of
St. Croix Meadows to an Indian Tribe and the conduct of casino
gaming at St. Croix Meadows if the Tribe is required to meet all
financial commitments of Croixland Properties Limited Partnership
to the City of Hudson?" With 54% of the registered electorate
voting, 51.5% approved the referendum.

St. Croix County in a March 14, 1995 letter states that the
"County has no position regarding the City’s action" regarding
Resolution 2-95 by the City of Hudson (referred to above}.

D. Consultation with Neighboring Tribes

Minnesota has € federally-recognized tribes (one tribe with six
component reservations), and Wisconsin has 8 federally-recognized
tribes. The three applicant tribes are not included in the
Wisconsin total. The Area Director consulted with all tribes
except the Menominee Tribe of Wisconsin. No reason was given for
omission of this tribe in the consultation process.

Six of the Minnesota tribes did not respond to the Area Direct-
or’s request for comments while five tribes responded by object-
ing to the proposed acquisition for gaming. Four of the Wisconsin
tribes did not respond while four responded. Two object and two
do not object to the proposed acquisition for gaming.
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Five tribes comment that direct competition would cause loss of
customers and revenues. Only one of these tribes is within 50
miles, using the most direct roads, of the Hudson facility. Two
tribes comment that the approval of an off-reservation facility
would have a nationwide political and eccnomic impact on Indian
gaming, speculating wide-open gaming would result. Six tribes
state that Minnesota tribes have agreed there would be no off-
reservation casinos. One tribe states the Hudson track is on
Sioux land. One tribe comments on an adverse impact on social
structure of community from less money and fewer jobs because of
competition, and a potential loss of an annual payment ($150,000)
to local town that could be jeopardized by lower revenues. One
tribe comments that community services costs would increase
because of reduced revenues at their casino. One tribe comments
that it should be permitted its fourth casino before the Hudson
facility is approved by the state.

The St. Croix Tribe asserts that the proposed acquisition is a
bailout of a failing dog track. The St. Croix Tribe was approach-
ed by Galaxy Gaming and Racing with the dog track-to-casino
conversion plan. The Tribe rejected the offer, which was then
offered to the Tribes. While the St. Croix Tribe may believe that
the project is not suitable, the Tribes and the MAO reach an
opposite conclusion.

The Coopers & Lybrand impact study, com—issioned by the St. Croix
Tribe, projects an increase in the St. Croix Casino attendance in
the survey area from 1,064,000 in 1994 to 1,225,000 in 1995, an
increase of 161,000. It then projects a customer loss to a Hudson
casino, 60 road miles distant, at 181,000. The net change after
removing projected growzh is 20,000 customers, or approximately
1%5% of the 1994 actual total attendance at the St. Croix casino
(1.6 million).

The study projects an attendance loss of 45,009 of the 522,000
1994 total at the St. Croix Hole in the Wall Casino, Danbury,
Wisconsin, 120 miles from Hudson, and 111 miles from the Minneap-
olis/St. Paul market. Danbury is approximately the same distance
north of Minneapolis and south of Duluth, Minnesota as the Mille
Lac casino in Onamia, Minnesota, and competes directly in a
market quite distant from Hudson, Wisconsin, which is 25 miles
east of Minneapolis. The projected loss of 9% of Hole in the Wall
Casino revenue to a Hudson casino is unlikely. However, even that
unrealistically high loss would fall within normal competitive
and economic factors that can be expected to affect all business-

DRAFT



115

Document provided pursuant
Hudson Dog Track Application to Congressional subpoena

es, including casinos. The St. Croix completed a buy-out of its
Hole in the Wall Manager in 1994, increasing the profit of the
casino by as much as 67%. The market in Minnesota and Wisconsin,
as projected by Smith Barney in its Global Gaming Almanac 1995,
is expected to increase to $1.2 billion, with 24 million gamer
visits, an amount sufficient to accommodate a casino at Hudson
and profitable operations at all other Indian gaming locations.

Ho-Chunk Natjon Comments

The Ho-Chunk Nation ("Ho-Chunk") submitted comments on the
detrimental impact of the proposed casino on Ho-Chunk gaming
operations in Black River Falls, Wisconsin (BRF), 116 miles from
the proposed trust acquisition. The analysis was based on a
customer survey that indicated a minimum loss of 12.5% of patron
dollars. The survey was of 411 patrons, 21 of whom resided closer
to Hudson than BRF (about 5% of the customers). Forty-two patrons
lived between the casinos closer to BRF than Hudson.

Market studies from a wide variety of sources indicate that
distance (in time) is the dominant factor in determining market
share, especially if the facilities and service are equivalent.
Howvever, those studies also indicate that even when patrons
generally visit one casino, they occasionally visit other casi-
nos. That means that customers closer to a Hudson casino will not
exclusively visit Hudson. The specific residence of the 21
customers living closer to Hudson was not provided, but presum-
ably some of them were from the Minneapolis/St. Paul area, and
already have elected to visit the much more distant BRF casino
rather than an existing Minneapolis area casino.

In addition, "player clubs" create casino loyalty, and tend to
draw customers back to a casino regardless of the distance
involved. The addition of a Hudson casino is likely to impact the
BRF casino revenues by less than 5%. General economic conditions
affecting disposable income cause fluctuations larger than that
amount. The impact of Hudson on BRF probably cannot be isolated
from the "noise" fluctuations in business caused by other casi-
nos, competing entertainment and sports, weather, and other
factors.

The Ho-Chunk gaming operations serve the central and southern
population of Wisconsin, including the very popular Wisconsin
Dells resort area. The extreme distance of Hudson from the
primary market area of the Ho-Chunk casinos eliminates it as a
major competitive factor. The customers’ desire for variety in
gaming will draw BRF patrons to other Ho-Chunk casinos, Minnesota
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casinos, and even Michigan casinos. Hudson cannot be expected to
dominate the Ho-Chunk market, or cause other than normal competi-
tive impact on the profitability of the Ho-Chunk operations. The
addition by the Ho-Chunk of two new casinos since September 1993
strongly indicates the Tribe’s belief in a growing market poten-
tial. While all of the tribes objecting to the facility may
consider the competitive concerns of another casino legitimate,
they provide no substantijal data that would prove their concerns
valid. There are eight casinos within a 100-mile radius of the
Minneapolis area; three casinos are within $0 miles. (Vol. I, Tab

3, pg. 29}

oneid ib f Indi £ wi :
In an April 17, 1995 letter, the Oneida Tribe rescinds its
neutral position stated on March 1, 1994, "Speaking strictly for
the Oneida Tribe, we do not perceive that there would be any
serious detrimental impacts on our own gaming operation. . . The
Oneida Tribe is simply located to (sic) far from the Hudson
project to suffer any serious impact."™ The Tribe speculates about
growing undue pressure from outside non-Indian gambling interests
that could set the stage for inter-Tribal rivalry for gaming
dollars. No evidence of adverse impact is provided.

P eat Marwick Commen he Minnes ib

On benhalf of the Minnesota Indian Gaming Association (MIGA),
Mille Lacs Band of Chippewa Ilndians, St. Croix Chippewa Band, and
Shakopee Mdewakanton Dakota Tribe, KPMG comments on the impact of
a casino at Hudson, Wisconsin.

KPMG asserts that the Minneapolis Area Office has used a "not
devastating"” test rather than the less rigorous “not detrimental"
test in reaching its Findings of Fact approval to take the
subject land in trust for the three affiliated Tribes.

In the KPMG study, the four tribes and five casinos within S0
miles of Hudson, Wisconsin had gross revenues of $450 million in
1993, and $495 million in 1994, a 10% annual growth. The Findings
of Fact projects a Hudson potential market penetration of 20% for
blackjack and 24% for slot machines. If that penetration revenue
came only from the five casinos, it would be $114.6 million.

However, the Arthur Anderson financial projections for the Hudson
casino were $80 million in gaming revenues, or 16.16% of just the
five-casino revenue (not total Indian gaming in Minnesota and
Wisconsin). Smith Barney estimates a Minneapolis Gaming Market
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of $480 million, a Non-Minneapolis Gaming Market of $220 millioen,
and a Wisconsin Market of $500 million. The Wisconsin market is
concentrated in the southern and eastern population centers where
the Oneida and Heo-Chunk casinos are located. Assuming that the
western Wisconsin market is 25% of the state total, the total
market available to the six Minneapolis market casinos is over
$600 million.

The projected Hudson market share of $80 to $115 million is 13%
to 19% of the two-state regional total. A ten percent historic
growth rate in gaming will increase the market by $50 million,
and stimulation of the local market by a casino at Hudson is
projected in the application at 5% ($25 million). Therefore,
only $5 to $40 million of the Hudson revenues would be obtained
at the expense of existing casinos. An average revenue reduction
of $1 to $8 million per existing casino would not be a detrimen-
tal impact. The Mystic Lake Casino was estimated to have had a
$96.8 million net profit in 1993. A reduction of $8 million would
be about 8%, assuming that net revenue decreased the full amount
of the gross revenue reduction. At $96.8 million, the per en-
rolled member profit at Mystic Lake is $396,700. Reduced by $8
million, the amount would be $363,900. The detrimental effect
would not be expected to materially impact Tribal expenditures on
programs under IGRA Section 11.

summary: Reconciliation of various comments on the impact of a
casino at Hudson can be achieved best by reference to the Sphere
of Influence concept detailed by Murray on pages 2 through 7 of
Vol. I, Tab 4. Figure 1 displays the dynamics of a multi-nodal
draw by casinos for both the local and Minneapolis metropolitan
markets. The sphere of influence of Hudson depends on its dis-
tance from various populations (distance explains 82% of the
variation in attendance). Outside of the charted zone, other
casinos would exert primary influence.

The Sphere of Influence indicates only the distance factor of
influence, and assumes that the service at each casino is equiva-
lent. Facilities are pot equivalent, however. Mystic Lake is
established as a casino with a hotel, extensive gaming tables,
and convention facilities. Turtle Lake is established and has a
hotel. Hudson would have a dog track and easy access from Inter-
state 94. Each casino will need to exploit its competitive
advantage in any business scenario, with or without a casino at
Hudson. Projections based on highly subjective qualitative
factors would be very speculative.
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It is important to note that the Sphere of Influence is infly-
ence, not dominance or exclusion. The Murray research indicates
that casino patrons on average patronize three different casinos
each year. Patrons desire variety in their gaming, and achieve it
by visiting several casinos. The opening of a casino at Hudson
would not stop customers from visiting a more distant casino,
though it might change the frequency of visits.

The St. Croix Tribe projects that its tribal economy will be
plunged "back into pre-gaming 60 percent plus unemployment rates
and annual incomes far the (sic) below recognized poverty lev-
els.” The Chief Financial Officer of the St. Croix Tribe projects
a decrease of Tribal earnings from $25 million in 1995 to $12
million after a casino at Hudson is established. Even a reduction
of that amount would not plunge the Tribe back into poverty and
unemployment, though it could certainly cause the Tribe to re-
order its spending plans.

arke
The St. Croix Tribe asserts that the market is saturated even as
it has just completed a 31,000 square foot expansion of its
casino in Turtle Lake, and proposes to similarly expand the Hole-
in-the-wall Casino. Smith Barney projects a Wisconsin market of
$500 million with a continuation of the steady growth of the last
14 years, though at a rate slower than the country in general.

E. NEPA Compliance

B.I.A. authorization for signing a FONSI is delegated to the Area
Director. The NEPA process in this application is complete by the
expiration of the appeal period following the publication of the
Notice of Findings of No Significant Impact.

¥. 8urrounding Community lampacts

1. IMPACTS ON THE SOCIAL STRUCTURE IN THE COMMUNITY

The Tribes believe that there will not be any impact on the
social structure of the community that cannot be mitigated. The

MAO did not conduct an independent analysis of impacts on the
social structure. This review considers the following:

1. Economic Contribution of Workers
The Town of Troy comments that minimum wage workers are

not major contributors to the economic well-being of the
community. (Vol. 111, Tab 3, pg. 3) Six comments veres
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received from the general public on the undesirability of
the low wages associated with a track and casino. (Vol.

V)
Crime

& , (Cranmer 62a and 62b,

1V, Tab &)

1990

1991

1992

1993

7

7

Violent 14
Crime

Property 312 420 406 440

Crime

These statistics provided by Dr. Cranmer do not indicate a
drastic increase in the rate of crime since the dog track
opened on June 1, 1991. However, other studies and refer-
ences show a correlation between casinos and crime. One
public comment attached remarks by William Webster and
William Sessions, former Directors of the Federal Bureau
of Investigation, on the presence of organized crime in
gambling. (Vol. V, George O. Hoel, 5/19/94, Vol. V) Apoth-
er public comment included an article from the St. Paul
Pioneer Press with statistics relating to the issue. (Mike
Morris, 3/28/94, Vol. V) Additional specific data on crime
are provided by LeRae D. Zahorski, 5/18/94, Barbara Smith
Lobin, 7/14/94, and Joe and Sylvia Harwell 3/1/94. (all
in Vol. V) Eight additional public comments express con-
cern with the crime impact of a casino. (Vol. V)

II1. Harm to Area Businesses

A. Wage Level

The Town of Troy says that workers are unavailable
locally at minimum wage. (Vol. III, Tab 3, pg. 3)

B. Spending Patterns

One public comment concerns gambling diverting discre-
tionary spending away from local businesses. (Dean M.
Erickson, 6/14/94) Another public comment states that
everyone should be able to offer gambling, not just
Indians. (Stewart C. Mills, 9/26/94) (Vol. V)
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Iv. Property Values

An opponent asserts that a Hudson casino will decrease
property values. He notes that purchase options were ex-
tended to adjacent property owners before the construction
of the dog track. He provides no evidence that any proper-
ties were tendered in response. (Vol. 6, Tab 4, pg. 33)

A letter from Nancy Bieraugel, 1/19/94, (Vol. V) states
that she would never choose to live near a casino. Another
letter, Thomas Forseth, 5/23/94, (Vol. V) comments that he
and his family live in Hudson because of its small-town
atmosphere. Sharon K. Kinkead, 1/24/94, (Vol. V) states
that she moved to Hudson to seek a quiet country life
style. Sheryl D. Lindholm, 1/20/94, (Vol. V) says that
Hudson is a healthy cultural- and family-oriented com=uni-
ty. She points out several cultural and scenic facilities
that she believes are incompatible with a dog track and
casino operations. Seven additional letters of comment
from the public show concern for the impact of a casino on
the quality of life in a small, family-oriented town.
(Vel. V)

V. Housing Costs will increase

Housing vacancy rates in Troy and Hudson are quite low
(3.8% in 1990). Competition for moderate income housing
can be expected to cause a rise in rental rates. A local
housing shortage will require that most workers commute.
(Vol. 3, Tab 2, pg. 3 and Tab 3, pg. 4)

Summary: The impacts above, except crime, are associated with
economic activity in general, and are not found significant for
the proposed casino. The impact of crime has been adequately
mitigated in the Agreement for Government Services by the prom-
ised addition of police.

2. IMPACTs ON THE INFRASTRUCTURE

The Tribes project average daily attendance at the proposed
casino at 7,000 people, and the casino is expected to attract a
daily traffic flow of about 3,200 vehicles. Projected employment
is 1,500, and the casino is expected to operate 18 hours per day.
(Vol. I1I, Tab 2, pg. 1) Other commenters’ estimates are higher.
An opponent of this proposed action estimates that, if a casino
at Hudson follows the pattern of the Minnesota casinos, an
average of 10 to 30 times more people will attend the casino than
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currently attend the dog track. (Vol. 4, Tab 4, pgs. 33 and 34)
Attendance, vehicles, employment, and hours of operation project-
ed for the casino greatly exceed those for the present dog track,
and indicate the possibility of a significantly greater impact on
the environment.

I. Utilities

St. Croix County states that there is adequate capacity
for water, waste water treatment, and transportation. Gas,
electric, and telephone services are not addressed. (Vol.
3, Tab 1)

II. Zoning

According to the City of Hudson, most of the proposed
trust site is zoned "general commercial district™ (B-2)
for the principal structure and ancillary track, kennel
and parking facilities. Six acres of R-1 zoned land (resi-
dential) no longer will be subject to Hudson zoning if the
proposed land is taken into trust. (Vol. III, Tab 1, pg.
4)

One public comment expresses concern for the loss of local
control over the land after it has been placed in trust.
(Vol Vv, Jeff Zais, 1/19/94)

III. Water

The City of Hudson says that water trunk mains and storage
facilities are adequate for the casino development and
ancillary developments that are expected to occur south of
I-94. (Vol. III, Tab 1, pg. 3}

Iv. Sewer and storm drainage

The City of Hudson and St. Croix County state that sani-
tary trunk sewver mains are adequately sized for the casi-
no. (Vol. III, Tab 1, pg. 2 and Tab 2, pg. 1) The City of
Hudson states that trunk storm sewer system will accommo-
date the development of the casino/track facility. (Vol.
III, Tab 1, pg. J) An existing storm water collection
system collects storm water runoff and directs it toward a
retention pond located near the southwest corner of the
parking area. (Vol. IV, Tab 4, pgs. 7 and 8)
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V. Roads

The current access to the dog track is at three intersec-
tions of the parking lot perimeter road and Carmichael
Road. Carmichael Road intersects Interstate 94. The 1988
EA says that the proposed access to the dog track would be
from Carmichael Road, a fact which seems to have occurred.
(Vol. 4, Tab 4, pgs. 18 and 19)

A. Traffic Impact Analysis
The Wisconsin Department of Transportation states, "We
are fairly confident that the interchange (IN94-Carmi-
chael Road) will function fine with the planned dog
track/casino."™ (Vol. IV, Tab 1, pg. 38)

St. Croix County estimates that the average daily traf-
fic for the proposed casino should be around 3,200
vehicles. (Vol. I1I, Tab 2, pg. 3)

The City of Hudson says that the current street systen
is sufficient to accommodate projected traffic needs
based on 40,000 average daily trips. (Vol. I1I, Tab 1,

Pg. 4)

The Town of Troy indicates that the increased traffic

will put a strain on all the roads leading to and from
the track/casino. However, the Town Troy was unable to
estimate the nurber and specific impacts due to a lack
of additional information from the Tribes. (Veol. III,

Tab 3, pg. 3)

The Tribes’ study projects 8,724 average daily visits.
Using 2.2 persons per vehicle (Vol IV, tab 4, pg. 8 of
Attachment 4), 3,966 vehicles per day are projected,
(Vel. I, Tab 4, pg. 15)

A comment by George E. Nelson (2/25/94, Vol. V) says
the accident rate in the area is extremely high accord-
ing to Hudson Police records. Nelson expects the acci-
dent rate to increase proportionately with an increase
in traffic to a casino. Howvever, no supporting evidence
is provided. Four additional public comments state
concerns with increased traffic to the casino. (Vol V)

summary: The evidence indicates that there will be no significant
impacts on the infrastructure.
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3. IMPACT O H ND A RN HE S (o] NG CO

The City of Hudson does not mention any land use pattern impacts.
(Vol III, Tab 1, pg. 4)

St. Croix County says, " . . . it is expected that there will be
some ancillary development. This is planned for within the City
of Hudson in the immedjate area of the casino.” (Vol. III, Tab

2, pg. 3)

It is likely that the proposed project will create changes in
land use patterns, such as the construction of commercial enter-
prises in the area. Other anticipated impacts are an increase in
zoning variance applications and pressure on zoning boards to
allow development.

Bummary: The City of Hudson, Town of Troy, and St. Croix County
control actual land use pattern changes in the surrounding area.
There are no significant impacts that cannot be mitigated by the
locally elected governments.

4. IMPACT ON INCOME AND EMPLOYMENT IN THE COMMUNITY

The Tribes’ study projects $42.7 million in purchases annually by
the casino/track from Wisconsin suppliers. Using the multipliers
developed for Wisconsin by the Bureau of Economic Analysis of the
U.S. Department of Commerce, these purchases will generate added
earnings of $18.1 million and 1,091 jobs in the state. The total
direct and indirect number of jobs is projected at 2,691. Of the
current employees of the dog track, 42% live in Hudson, 24% in
River Falls, 5% in Baldwin, and 4% in New Richmond. (Vol. I, Tab
S, pg. 12) St. Croix County states that direct casino employment
is expected to be about 1,500. The proposed casino would be the
largest employer in St. Croix County. All existing eamployees
would be offered reemployment at current wage rates. (Vol. III,
Tab 2, pg. 4)

Three public comments say that Hudson does not need the economic
support of gambling. (Tom Irwin, 1/24/94, Betty and Earl Goodwin,
1/19/94, and Steve and Samantha Swank, 3/1/94, Vol. V)

The Town of Troy states that "an over supply of jobs tends to
drive cost paid per hourly wage down, thus attracting a lower
level of wage earner into the area, thus affecting the high
standard of living this area is now noted for." (Vol. IIl, Tab 3,

Pg. 4)
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gummary: The impacts on income and employment in the community
are not significant, and are generally expected to be positive by
the Tribes and local governments.

S. TIO N \'4 Q COoSs
OF ADDITIONAL SERVICES TQ BE SUPPLIED BY THE COMMUNITY AND

SOURCE OF REVENUE FOR DOING SO

The Tribes entered an Agreement for Government Services with the
City of Hudson and St. Croix County for "general government
services, public safety such as police, fire, ambulance, emergen-
cy medical and rescue services, and public works in the same
manner and at the same level of service afforded to residents and
other commercial entities situated in the City and County,
respectively.” The Tribes agreed to pay $1,150,000 in the initial
year to be increased in subsequent years by 5% per year. The
agreement will continue for as long as the land is held in trust,
or until Class III gaming is no longer operated on the lands.
{(Vol. I, Tab 9}

The City of Hudson says that it anticipates that most emergency
service calls relative to the proposed casino will be from
nonresidents, and that user fees will cover operating costs. No
major changes are foreseen in the fire protection services. The
police department foresees a need to expand its force by five
officers and one clerical employee. (Vol. I, Tab 9)

St. Croix County anticipates that the proposed casino will
require or generate the need for existing and additional services
in many areas. The funding will be from the Agreement For Govern-
ment Services. The parties have agreed that payments under that
agreepent will be sufficient to address the expected services
costs associated with the proposed casino. (Vol. 111, Tab 2)

The Town of Troy states that the additional public service costs
required by a casino operation will be substantial to its resi-

dents. (Vol III, Tab 3, pg. 4) Fire services are contracted from
the Hudson Fire Department, which will receive funding from the

Agreement for Government Services.

Summary: The impacts to services are mitigated by The Agreement

for Government Services between the Tribes, the City of Hudson,
and St. Croix County.

6. PROPOSED PROGRAMS, IF ANY, FOR COMPULSIVE GAMBLERS AND SOURCE
QOF FUNDING
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There is no compulsive gambler program in St. Croix County. There
are six state-funded Compulsive Gambling Treatment Centers in
Minnesota. (Vol. II, Tab 7, pg. 18)

The Town of Troy states that it will be required to make up the
deficit for these required services, if such costs come from tax
dollars. (Vol. 11X, Tab 3, pg. 5)

St. Croix County says it will develop appropriate treatment
programs, if the need is demonstrated. (Vol. I1I, Tab 2, pg. 5)

The Tribes will address the compulsive and problem gambling
concerns by providing information at the casino about the Wiscon-
sin toll-free hot line for compulsive gamblers. The Tribes state
that they will contribute money to local self-help programs for
compulsive gamblers. (Vol. I, Tab 1, pg. 12)

Thirteen public comments were received concerning gambling
addiction and its impact on morals and families. (Vol. V)

gummary: The Tribes’ proposed support for the Wisconsin hot line
and unspecified self-help programs is inadequate to mitigate the
impacts of problem gambling.

Summary Conclusion

Strong opposition to gambling exists on moral grounds. The moral
opposition does not go away, even when a State legalizes gambling
and operates its own games. Such opposition is not a factor in
reaching a determination of detrimental impact.

Any economic activity has impacts. More employees, customers,
traffic, wastes, and money are side effects of commercial activi-
ty. The NEPA process and the Agreement for Government Services
address the actual expected impacts in this case. Nothing can
address general opposition to economic activity except stopping
economic activity at the cost of jobs, livelihoods, and opportu-
nity. Promoting economic opportunity is a primary mission of the
Bureau of Indian Affairs. Opposition to economic activity is not
a factor in reaching a determination of detrimental impact.

Business abhors competition. Direct competition spawns fear. No
Indian tribe welcomes additional competition. Since tribal
opposition to gaming on others’ Indian lands is futile, fear of
competition will only be articulated in off-reservation land
acquisitions. Even when the fears are groundless, the opposition
can be intense. The actual impact of competition is a factor in

DRAFT



126

COCumem provig

ar
°C Lursya
La} Congre_c,s,ona, nt

Hudson Dog Track Application SLopZena

reaching a determination to the extent that it is unfair, or a
burden imposed predominantly on a single Indian tribe.

Opposition to Indian gaming exists based on resentment of the
sovereign status of Indian tribes, lack of local control, and
inability of the government to tax the proceeds. Ignorance of the
legal status of Indian tribes prompts non-Indian general opposi-
tion to Indian gaming. It is not always possible to educate away
the opposition. However, it can be appropriately weighted in
federal government actions. It is not a factor in reaching a
determination of detrimental impact.

Detriment is determined from a factual analysis of evidence, not
from opinion, political pressure, economic interest, or simple
disagreement. In a political setting where real, imagined,
economic, and moral impacts are focused in letters of opposition
and pressure from elected officials, it is important to focus on
an accurate analysis of facts. That is precisely what IGRA
addresses in Section 20 -- a determination that gaming off-
reservation would not be detrimental to the surrounding communi-
ty. It does not address political pressure except to require
consultation with appropriate government officials to discover
relevant facts for making a determination on detriment.

Indian economic development is not subject to local control or
plebescite. The danger to Indian sovereignty, when Indian econom-
ic development is limited by local opinion or government action,
is not trivial. IGRA says, "nothing in this section shall be
interpreted as conferring upon a State or any of its political
subdivisions authority to impose any fax, fee, charge, or other
assessment upon an Indian tribe." The potential for interference
in Indian activities by local governments was manifestly apparent
to Congress, and addressed directly in IGRA. Allowing local
opposition, not grounded in factual evidence of detriment, to
obstruct Indian economic development sets a precedent for exten-
sive interference, compromised sovereignty, and circumvention of
the intent of IGRA.

If Indians cannot acquire an operating, non-Indian class III
gaming facility and turn a money-losing enterprise into a profit-
able one for the benefit of employees, community, and Indians, a
precedent is set that directs the future course of off-reserva-
tion land acquisitions. Indians are protected by IGRA from the
out-stretched hand of State and local governments. If strong
local support is garnered only by filling the outstretched hand
to make local officials eager supporters, then IGRA fails to
protect. Further, it damages Indian sovereignty by de facto
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giving States and their political sub-divisions the power to tax.
The price for Indian econonmic development then becomes a surren-
der to taxation.

staff finds that detrimental impacts are appropriately mitigated
through the proposed actions of the Tribes and the Agreement for
Government Services. It finds that gaming at the St. Croix
Meadows Greyhound Racing Park that adds slot machines and black-
jack to the existing class III pari-mutuel wagering would not be
detrimental to the surrounding community. Staff recommends that
the determination of the best interests of the tribe and its
members be completed.
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Memorandum
Government-to-Government Relations With Native American Tribal Governments
April 29, 1994
Memorandum for the Heads of Executive Departments and Agencies

The United States Government has a unique legal relationship with Native
American tribal governments as set forth in the Constitution of the United
States, treaties, statutes, and court decisions. As executive departments and
agencies undertake activities affecting Native American tribal rights or trust
resources, such activities should be implemented in a knowledgeable, sensitive
manner respectful of tribal sovereignty. Today, as part of an historic meeting
I am outlining principles that executive departuents and agencies, 1nc1udxng
every component bureau and office, are to follow in their interactions with
Native American tribal governments. The purpose of these principles is to
clarify our responsibility to ensure that the Federal Government operates
within a government-to-government relationship with federally recognized Nativ
American tribes. I am strongly committed to building a more effective day-to-
day working relationship reflecting respect for the rights of self-government
due the sovereign tribal governments.

In order to ensure that the rights of sovereign tribal governments are fully
respected, executive branch activities shall be guided by the following:

(a) The head of each executive department and agency shall be responsible fo.
ensuring that the department or agency operates within a government-to-
government relationship with federally recognized tribal governments.

(b) Each executive department and agency shall consult, to the greatest
extent practicable and to the extent permitted by law, vxth tribal governments
prior to taking actions that affect federally recognized tribal governments.
All such consultations are to be open and candid so that all interested partie:
may evaluate for themselves the potential impact of relevant proposals.

(c) Each executive department and agency shall assess the impact of Federal
Government plans, projects, programs, and activities on tribal trust resources
and assure that tribal government rights and concerns are considered during th.
development of such plans, projects, programs, and activities.

(d) Each executive department and agency shall take appropriate steps to
remove any procedural impediments to working directly and effectively with
tribal governments on activities that affect the trust property and/or
governmental rights of the tribes.

(e) Each executive department and agency shall work cooperatively with other
Federal departments and agencies to enlist their interest and support in
cooperative efforts, where appropriate, to accomplish the goals of this
memorandum.

(f) Each executive department and agency shall apply the requirements of
Executive Orders Nos. 12875 ("Enhancing the Intergovernmental Partnership") anc
12866 ("Regulatory Planning and Review") to design solutions and tailor Federa:

Copr. (C) West 1997 No Claim to Orig, U.S. Govt. Works
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programs, in appropriate circumstances, to address specific or unique needs of
tribal communities.

The head of each executive department and agency shall
ensure that the department or agency’s bureaus and components are fully aware
of this memorandum, through publication or other means, and that they are in
compliance with its requirements.

This memorandum is intended only to improve the internal management of the
executive branch and is not intended to, and does not, create any right to
administrative or judicial review, or any other right or benefit or trust
responsibility, substantive or procedural, enforceable by a party against the
United States, its agencies or instrumentalities, its officers or employees, o
any other person.

The Director of the Office of Management and Budget is authorized and directer
to publish this memorandum in the Federal Register.

WILLIAM CLINTON
THE WHITE HOUSE,
wWashington, April 29, 1994.

59 FR 22951, 1994 WL 163120 (Pres.)
END OF DOCUMENT
Copr. (C) West 1997 No Claim to Orig. U.S. Govt. Work:
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The Honorable Bruce Babbit
Scereary

Depanment of Interior

1849 C Street, N.W,
Washington, DC 20240

Dear Secretary Babbitt:

{ am writing on behalf of ray i ition t0 the fae to trust
acquisition of the St CronMﬂdOﬂmybmmdbylhﬂRﬁChﬂ Mole Lake, and Lag
Courte Oreilles bands of the Chippewa Tribe peading before the Burean of Indiaa Affairs.
As you know, the track {s located in Hudson, Wisconsin, in the western part of my distict

The debate over adding casino gambling at the dog track bas inflamed passioas of
Hudson resideats for several years wod has bees a prominent issoe in severa] local elections.
Until nuw, [ have remained neutral, in part because [ believed that the residents of St. Croix
county should be allowed (o develop their own opinions withoat imerference (rom
Washington. 1 also remained neutrd becanse [ was unclear whether e [ndiea Gaming
Regulatory At IGRA) permined my input. Howcver, since yout officc bas informed rac
that [ may eat, I have idered Wbe historical perspectives of the debate, the national

significance of this decision, and the views of my constituents. I have tuded that the
most prudeat course would be for the Depanumeat to reject casino gambling at St Croix
Meadows.

1 oppose the expansion of gaming at the Hudson dog track becanse it would set s
narional precedeat for off-reservation casino gambling facilites. Section 20(0) of the IGRA
provides that the Secretary of the lawnor, with the governor's approval, may scquire land
outside of an established reservation for gaming purposes if the Secretary desermines thal the
acquisitioa is in the tribe’s best interest and would not be detrimental W the surroonding
commuaity. According to your office, since Congress passed the IGRA ia 1988, the
Secmu-y of laterior has gever approved the acquisition of off-reservation land 1o be used for

bli This app © iodi that the ion was (ntended t0 spply culy in
uceyuond cases.
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The Honorable Bruce Babbitt
April 28, 1995
Page 2

Cooagress passed the IGRA in large past to promote Native American economic
development through gaming. Al the same tirme, the Act sought 10 protect against the abuses
of a burgeoning, but unregulated gaming industry. Most trides that bave developed gaming
on their reservations have succeeded in significantly improving the economic conditions of
their members.

Under éxisting compacts with the State of Wisconsin, each of the three bands
applying 10 develop a casino in Hudson is allowed to duild two casinos with blackjeck
facilities on ils reservation. Each presemily bas one casino with blackjack facitities on ity
reservation. To iocrease economic upporiunities for its members, each tribe may build an
additional facility with blackjack without treading into the precedent-setting waters of off-
reservation casinos. [f your office approved the acquisition of the dog irack, & national
precedent would be set to encourage the developmerk of additional off-reservation facilities
when on-reservation development opticas are still availsble. For this reason, Rudson is not
the place to break new ground.

1n addition to senting 2 pew precedent. proceeding with the acquisition would be
detrimental o the Hudsop area by further eroding relations among residents and limiting
opportunities for economic development. Area residents and their local representatjves
oppose casino gambling. The passage of legislation ulowing the dog mack created many
deep wounds in the city. In 1991, wb:nnwimamedogmkmﬁmdebued the City
of Hudson recalled its muayor b d ing. A year later, the City Council
adopted a resolution opposing Indian pmmg n the do; track. In February, the Council
aguin voted to reject a casino.

Voters have increasingly opposed Indian gaming af the dog track. In 1992, the City
of Hudson held a referendum which asked whether cesidents supported the transfer of the
land to a0 Indian tribe if unspecified financial conditions were met. The results were ],352
voters in support of the transfer and 1,288 against. However, in 2 1953 statewide
referendurn which asked whether residents wanted (o expend Indian gaming in Wisconsin,
65% of St. Croix County residents vod against expassion. In the adjoining Troy township,
from which land was wanexed for the track, 85% of the residents voted against expansion.

In sum, it is @y sonclusion that allowing 4 csioe &t the $1. Croix Meadows fasility
would set an expansive pational precedent for off-reservation gaming where nope is pecded.
Tie approval would bave detrimental effects on the residents by creating further divisiveness
in a city whare civic barmony bas siready been severely damaged. Further, the recent votes
provide ample statistical proof of public opinion. For these reasoes, 1 oppose the expansion
of casino gambling to the St. Croix Meadows track.

02878
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The Honorable Brucc Babbia
April 28, 1995
Page 3

[ would appreciate a staws report on the acquisition at your earlicst convericnce,
Thank you for your consideration.

Bost ragards,

&.co.

Steve Gunderson
Member of Congress
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The only land transaction approved since enactment of IGRA for an
off-reservation Class II1 gaming facility was for the Forest
County Potawatomie Tribe. The property is located in Milwaukee,
Wisconsin and the transaction was completed in 1990 prior to the
establishment of the office of the Indian Gaming Management Staff
and the established items to ascertain that_the transaction meets
the two-part determination required in Section 20.

Two acquisitions were approved for lands located off-former-
recognized reservations in the State of Oklahoma: The Cherckee
Nation of Oklahoma acquired two parcels: one in West Siloam
Springs, OK for a total of 7.808 acres (approved by Central
Office: 01/18/94 and the second in Rogers County, OK for a total
of 15.66 acres (approved by Central Office: 09/24/93); both are
for Class II gaming facilities.

Two acquisitions were approved for land "contiguous to the
reservation " for two tribes in Louisiana: Tunica-Biloxi Tribe
acquired 21.054 acres in Avoyelles Parish, LA for a Class III
gaming facility (approved by Central Office: 11/15/93); and
Coushatta Tribe acquired 531 acres in Allen Parish, LA for a
Class III gaming facility (approved by Central Office: 09/30/94).

One land acquisition was approved for a tribe with no reservation
on enactment date of the IGRA and the land was not in Oklahoma:
Sisseton-Wahpeton Sioux Tribe of Lake Traverse Reservation
acquired 143.13 acres in Richland County, North Dakota for a
Class III gaming facility (approved by Central Office: 09/30/94).

Three transactions have been prepared for off-reservation
acquisitions for Class III gaming facilities in the States of
Oregon, Louisiana and Michigan. None received the concurrence of
the Governor; consequently, none of the proposals were taken {n
trust.
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« amseu oiates Uepartment of the Interior

BURBAU OF INDIAN ATFATRS
Arm Ot
B! Send lad Ascemt
Minsmgels, Mmscen 35401 2241

April 20, 1993
Memorandum
To: " Astistant Secretary - Indian Affairs
From: Office of the Area Director . ;

Subject: Trust Acquisition Request - St. Croix Meadows Dogtrack Property

Attached is a request by the Soksogon Chippewa Commusity of Wisconsin, the Lac
Courte Oreilles Band of Lake Superior Chippews Indians of Wisconsin and the Red
CLiff Band of Lake Superior Chippewa Indisns of Wisconsin (eollectively referred to
as the Tribes) to place §5.82 acres of [and into trust status for the benefit of all three
wibes. The property consists of the St. Croix Meadows Qreyhouad Racing Facility
and is Jocated m Hudson, Wisconsin. In addition to the land, the Tribes bave also
entered into sa agreement to purchase the assets of the track from the current
owners. Once the requiremenn of the Indian Gaming Regulatary Act of 1988 e
satisfied, the agreements 10 purchase the sssets of the dograck zre executed, 2ad the
land is placed into trust, the Tribes will add casino type gaming to the facllity.

The Tribes are curently awaiting tatisfaction of the requirements of the Indian
Gaming Regulstory Act of 1988 before exscuting the land and asset purchase
agreemenn. We transmined our Section 20 Recommended Findings of Fact and
Conclusions for this project to you on November 15, 1994. Since that time, the
Tribes have specifically requested that the Buresu of Indian Affairs begin'the process
of placing the land into trust status. As a result, we obtained the artached
Preliminary Thie Opinion from the Office of the Field Solicitor, Twin Cities, We
have also attached the following material in support of the trust acquisiton:

1)  Tide Irsurance Commitment;
2) Level I Hazardous Waste Survey;

3) Finding of No Significant Impact;
Tea 2> P
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4)  Maps of the proparty;
[} Tribal Resolutions requaﬁng the land be_plwed mto trust;
6)  Notification letters addressed to the locl units of state government.

Please oote, the responses of the local umits of state government and addMional
material were included ia our November 15, 1994 transmittal

We have completed our review and analysis of the request and the supporting
documentation. The findingy and recommendations to place the land into trust after
stisfaction of all IGRA requirements are set forth in this memorandum for your

approval or disxpproval
1. PROPERTY TO BE ACQUIRED

The property to be acquired is Jocated at 2200 Carmichael Road in Hudson,
Wisconsin, approximately one wile south of the Carmichael Road/Interstate *94"
Interchange. The site consists of approximately 55.82 acres located in the factional
Northeast Quarter of the Northeast Quarter and Southeast Quarter of the Northeast
Quarter, Section 6, Township 28 North, Range 19 West, City of Hudson, Salnt Croix
County, Wisconsin, described u follows:

Thae frectional Nortbeagt Quarter of the Northeast Quarter of gaid Section 6,
EXCEPT that part of tha right-of-way of Carmichael Road which is located in
1id fractional Northeast Quariar of the Northeant Quarter of sald Section 6.

Also, that pant of the Soutbeast Quarter of the Northeast Quarter of said
Section 6 described as follows: Commencing at the Northeast comer of said
Section 6; theoce §02449'01"W, 1,891.74 feet along the East line of the
fractional Northeast Quarter of said Section € to the Noctheast corner of
paree] known as the "Quarry Parcel® and the point of beginning of this
description; thence N38°40°24™W, 1,327.55 fect along the North line and e
extension of the North live of said "Quarry Parcal” to a point on the West line
of the Southeast Quarter of the Northeast Quarter of said Section §; thence
N02°48°307E along the Waest line of said Southeast Quarter of the Northeast
Quarter w the Northwest comer thersof; thence Easterly along the North line
of said Southeast Quarter of the Northeast Quarter to the Northaast comer
theroof, thence S02°49°'01"W, along the East line of said Southeast Quarter of
the Northeast Querter 1o the point of beginning.

In June, 1991, the 8t Croix Meadows Greyhound Racing Park opaned on tho uu
The facility consicts of a racing area, enclosed grandstand and club

Ea(? 0Ld9x ¢
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and parking arcas. The Tacotrack is open ysar round and has tweoty kenaels, each
kenpel having the capecity of housing up to 72 greyhounds esch. The racetrack
curreatly employs approximstely 282 employocs, including the food service
cmployees. Priar to the construction of the racetrack, the aite was used for

agricuttursl purposes.
I1. COMPLIANCE WITH LAND ACQUISITION REGULATIONS

25 CFR §151.10 identifies various factors which must be considered in all feavto-
aust acquisitions. Each factor for the placerpent of the St. Croix Meadowt Property
in trust for the three Tribes is discussed below:

A 25 CF.R § 151.10(a) - The existencs of stututory suthority for the
acquisition and apy limitations contained in such suthority:

The Sokaogon Chippews, Lac Courte Oreilles Chippews and the Red ClLfT
Chippewa are all organized upder the Indiss Reorganization Act of 1934. Esch tribe
has requested to place the land in Hudson, Wisconain, in trust for the bepefit of all
three Tribes under 25 U.S.C. § 45S. The Burema of Indian Affairs is suthorized to
process this application usder 25 CFR. 151.3(sX3) which states that land not held
in trust may be acquired for a tribe in trust status when such sequisition is
authorized by an act of Congress, and when the Secretary determines that the
scquisition of the land is nscessary to facilitate tibel self-determination, ecopomic
development, or Indian housing.

B 25 CFR }151.10(b) - The need of the individual Indiza or the tribe for
additonal lend:

The trust acreage st the three tribal reservations totals $7,868.76 scres.! However,
cach of the Tribes lack an adequate land base to provide facillties for economic
development. This is due to the fict thet oach of the three reservations is located in
areas of Wisconsin which sre remote from egnificant populstion centers.

The Tribes operate a total of fve ($) guming facilities within the exterier boundaries
of the three reservations. To ensure the continuing stream of revenue necessary for
wibal economlc development, self-sufficlency and a strong tribal government, the
Tribes must expand its gaming operations beyond the existing facilitics, The

! The trust acresge is broken down as follows:
Soksogon Chippewa Community - 1,694.10 Acres
Red Cliff Tribe - 7,881.12 Acres
Lae Courte Oreilles Tribe - 48, 293.54 Aces
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purchase and placement into trust of St Crolx Meadows Greyhound Park ie viewed
by the Tribes as critical to their Jong-lerm economic benefit. The project would
permit the tribal governments, as well as tribal members, to participste in the
operstion of a puming facility in a lerge metropolitan market

Only the Sokaogon Tribe distributes gaming revenue to tribal members in the form
of per capits psyments. As a result, the majority of net revenue generated by the
proposed casino would be used to expand tribal social prograrus, tribal govenment
operstions and economic development activities wall beyond the limits allowed by
existing federa] and state asxistance.

C. 25 CF.R §151.10(c) - The purposs for which the land will be used:

The Tribes intend to use the property for & Class III guming facility. The Tribes
have entered into an agreement with thé current owners of the St. Croix Meadows
Groyhound Park in Hudson, Wisconsin, to purchase the assets of the dogtrick. This
wack is located on the proposed $5.82 acres of trust land. Once the roquirements of
the Indien Gaming Regulatory Act of 1988 bave been satisfied, and the land is
placed into trust for the Tribes, casino type gaming will be sdded to the existing
facility. No other use of the land is foreseen.

D. 25 CF.R §15L100) - If the tand to be acquired {s {a unrestricted fes
status, the impact ou the State and Il political subdivisions resulting from
the removal of the land from the tax rolls:

Notices of the proposed fes-to-trust canversion were sent o the Mayor of the City of
Hudson, the Chairman of the City of Hudson, the Chairman of the St. Croix County
Board of Supervisors, and the Chalrman of the Town of Troy. The concerns not
related to the removal of the propaty fom the tax rolls that were raised by these
locs! unlts of state government were fully addressed a3 past of the process under
Section 20(b)(1XA) of the lndian Gaming Regulatory Act of 1988 n the
Recommended Findings of Fact nd Cenelusions prepared by the Minnespalls Ares
Director and sent to the Assistant Secretary-lndian Affairs on November 15, 1954.

Over 90 percent of the spending at the proposed Hudscn paming facility is expected
to originate from outyido the State of Wisconsin. The Hudson gaming facility is also
expected to support 2,691 jobs and generats over $56 million in annusl earing for
tesidents of Wisconsin. Additicnally, the Tribes, City of Hudson, and the County of
St Croix have d (o a8 Ag7 nt for Government Services. Under this
agreement the City and County will provide geperal government services to the
proposed gaming facility. The services 1o be providad inclyda, without limitation,
police, fire, ambulance, rescus and emergency medical protection, rosd maintenance,
education and access 1o waler, sanilary sewer and storm sewer Acilities, and other

4
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sorvices that are under the cottrot of the city or county or ere customarily provided
to other commercial properties withls the city or county.

Under the Agreement for Government Services, the Tribes will pay the city and
county $1,150,000 ansually through 1998 to compensais for the services provided.
Beginning in 1999, and fox each year thereafler, the Tribes will increase the last
annval payment by five (5) percent.  Thus, the local units of state government should
not be detrimentally iropacted doe to tha removal of the land froen its tax rolls.

E 25 CFR § 151.10(f) - Jurisdictional problems spd potential eonflicts of
land use which may arise:

L. Potential tand uge conflicts: According to the City of Hudson, the proposed trust
site it zoned general commercial district far the principal structure wnd smcillary
track, kennel and parking facilies. Six acres of the proposed trust site ate' qrently
2oned single family resideace. The east, south and westerly pertmeters are classified
as cu-family residentia] districts and scrve as & buffer area between the track
operstion and other surrounding land uses.

The City of Hudson has also stated that there is sufficient land in the city that is
zoned sppropriately or has already been identified for future commerciai land use to
accammodats the potential nead for the development of hotels, motels, restaurants

and other sexvice type cricated businesses. We conclude that there are no land use
conflicts that would result from the acquisition of this land into trust status and fts
development as & gaming facility. In fact, the current plans do not require
construction of eny buildings for the additica of casine type gaming to the dogtrack
facility. The remodeling of the exdsting bullding which already containg pari-mutuel
dog racing is the only coostruction thet will be mecessary. As a result, no zoning
conflicts are foreseen.

2 _hgisdictions} hsues: As wust land, the property would be considersd *Indian
Country” for jurisdictional purposes within the meaning of 18 US.C. § 1151. Asa
result, the United States would gain additional hw enforcament jurbsdiction fn
connection with the property. However, the Jocal units of state government would
bave the primary law eaforcement roll since the State of Wiscoasin is 4 mandstory
Public Law 280 State. The Trides bave agresd to pay for thess sexrvices sven though
it Is not required. A dingly, jurisdictional conflicts should not present a
significant obstacle to the proposed trust land scquisition.

F. 25 CF.R §151.10(g) - If the land to be acquired is in foe statas, whether
the BIA is equipped to discharge the additions] responsibilities resulting
from the acquisition of the Jand |z trust status:
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The additon of this percel of Iand to the jurisdiction of the Great Lakes Agency and
Minneapolis Area Office will oot result in & significant increass in wockload beczuse
the Tribes will be managing the property as its own eqterprise. Both the Agemcy
and Area Office arc currently sufficiently suffed eo that any edditional workload
may be bandled without the need for extra manpower or equipment.

I, NATIONAL ENVIRONMENTAL POLICY ACT

The transaction package has met compliance with the Nstional Environmental Policy
Act of 1963 (NEPA), 42 US.C § 4321 «r 1eq. The documentation in support of the
acquisition Inchudes a Finding of No Significant Impact (FONSI) signed by the
Superintendent, Great Lakes Agency, on September 14, 1994. The FONSI is based
upon an Enviroumental Assessment (EA) propared by Mid-States Association, Inc. in
1988 for the St Croix Mesdows Greyhound Racing Facility and an Eavironmental
Assessment Addendum to the EA prepared by Blschof & Vasseur in 1994, The
sddeadum evalustes the potential impacts resubting from the proposed transfer of the
site to be held in rust by the United Stazes on bebalf of the three Tribes and the
remodeling of the existing Kennel Club Area 10 accommodats the addition of casino
type gaming. The EA and sddendum were reviewed by the Environmental Services
Suff of the Minneapolis Area Office which found it to be adequate in scope and that
its content supports the conclusions drrwn.

A Notice of Availability for the sddeadum, Eavironmental Assessment and dnft
FONSI was publithed once in the Hudion Stor - Observer, 2 woekly Dewspaper
printed in Hudson, Wisconsin, an June 23, 1994.

IV. RAZARDOUS SUBSTANCES DETERMINATION

The hazardous survey form, Level ] Sirvey: Contaminant Swrvey Checklist of
Proposed Real Estate Acquisttions, was completed and certified by the Area Office
Hazardous Waste Coordinator on November 18, 1994. The completicn of the form
indicates compliance with the required pxvey for hazardous substance oo property to.
be scquired in trust and concludes that a0 comaminants sre present cn the property.
The survey was also spproved by the Mimncapolis Arca Director on November 18,
1994,

V. OTHER CONSULTATION/REQUIREMENTS
1In addition to compliance with NEPA, the documentation provided as a result of the
propased coastruction of the dog track facility in 1988, muepports a finding of
compliance with other related requirements s fudicated by the following
comrespondence:

§ gop oLiz83 G
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archaological sites: Tha Missiasippi Valley Archasology Center, Inc. stated
that after archival revicw of available information o the University of
Wisconsin - La Crosse and the Stats Histor{cal Socicty of Wisconsin, there
are 0o known archaeological sites in the proposed projoct srea.

historle preservstion: The Sute Historical Society of Wisconsia stated that
there are no bulldings in the stmdy ares that are listed in the National Register
of Histotic places.

endangered specles: The Fish and Wiidlife Service, Green Bay Field Office,
Qreen Bay Wisconsin, provided a response dated January 9, 1989, concluding
that no threatened or endangered species would be affected by the
construction of the dog track facility.

other: The Addandum to the EA stutes that there are no aaticipated iimpacts
from the planmed sction en wetlands or surface water In the area.  According
to the National Wetlands Inventory map for the site, there are no designated
wetland areas locsted on the site.

By letter dated Jumuxry 3, 1989, the State of Wisconsin Department of
Agriculture, Trado & Consumer Protection stated that there was no need for
an sgriculture Impact Statement as a result of the initial construction of the
dograck.  Additionally, since the planned action will utilize the existing
racetrack facllites, it will not bave a significant impact on prime or unique
farrolands as deserided in the Farmland Protection Policy Act.

V1. RECOMMENDATION

It is our recommendation that after the requirements of the Indisn Gaming
Regulatory Act have been met, suthorization should be provided to place the land
N trust starus for the beneflt of the Tribes.

I'd .
Ares Director
Superistendenc, Great Lakes Agency
Cheirmsn, Lac Courte Oreilles Band
Chairmin, Soksogon Commuaity
Cbairperson, Red C1iff Band

V73511 Cadotte, Ixecutive Mgut. Bervices
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_50: From: SCOTT KEEP 4/8/97 12:48PM (2655 bytes: 1 ln)
To: JOHN LESHY, EDWARD COHEN
Subject: Re: HUDSON DOG TRACK : ’
- Forvarded --=~~--me-e-cmcmcceccccccmccccnca
:..a: Heather Sibbison at -~I0S 3/24/97 11:42AM (2445 bytes: 1 ln)
To: ROBERT ANDERSON, Michael Anderson at -IBIA, Hilda Manuel at ~IBIA,
scott keep at -DOI/SOL_HQ, Dave Etheridge at -DOI/SOL_HQ, Tom Hartman at
-IOSIAE, Nancy Plerskalla at -IOSIAE, George Skibine at ~IOSIAE
Subject: Re: HUDSON DOG TRACK
------------------------------- Message Contents ~~==ee-e—ceccrmccrcrmcmcc e e

Text item 1: Text_l

I assume we’re cool on this based on our meeting, right?
Please brief Hilda and Mike. Thanks.

Reply Separator

Subject: HUDSON DOG TRACK
Author: George Skibine at -IOSIAE
Date: 3/17/97 4:31 PM

On Monday, March 17, 1997, at 2:00 PM, we had a
conference call with plaintiffs and their attorneys to
discuss the terms of any resubmission of their
application to take land in trust in Hudson, Wisconsin,
for gaming. One of the terms for consideration of a
resubmitted application would be that the BIA
Minneapolis Area Office would redo the consultation
with nearby tribes and the surrounding communities.

PLaintiffs informed us that a pivotal question in their
decision to resubmit an application is whether the
Department will again stand by its position that the
"naked™ political opposition of the surrounding
communities without factual support is enough for the
Secretary to refuse to a make a finding that the
proposed acquisition is not detrimental to the
surrounding community. If that is the case, they
indicated that they are not willing to spend time and
money on this exercise, since they are fairly certain
that the two communities have not changed their mind.
i.e., They need to know whether this political
opposition is or is not rebuttable by the tribal
applicants. :

We told them that we would confer with policy makers
within the Department and let them know the outcome. We
would like to discuss this issue at the 2:00 PM
Wednesday gaming meeting, if possible. I think that it
is a fair question for plaintiffs to ask..... GTS

EXHIBIT
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secrge 3kitine at ~ICSIAZ

Track

TO: Miltona R. Wilkins
70: Tom Hartman

TO: Paula L. Hart

T0: Tipna LaRocque
Subject: Hudson Dog

---------------------------- Message Contents =-=~=-=-----occccccccococoanao_

I have left on
Hudson letter,
along with the
in final form,

Tona's desk the redrafted version of the
per Duffy and Heather's instructions,

disk I used. Please make sure it is put
and brought up to Heather first thing on

Monday. Please have copies made for Bob Anderson,—"
Kevin, froy; and Hilds< The Secretary wants this to go
out ASAP because of Ada's impending visit to the Great
Lakes Area. Also, give Larry a copy of this message,
and tell him to contact Tom Sweeney and keep him

advised of any
have a copy of

development on Hudson letter. I do not
the original Hudson letter draft,

because it is no longer on my disk (George Skibine
Docs). However, I cc: mailed that document to some of

you and to SOL

if it needs to be retrieved.

2 EXHIBIT
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DRAFT: 6/29/95
a:\Hudson.ltr

Documen: Provio2c pursuant

to Congresmonalsunpoena

Rose M. Gurnoce, Tribal Chairperson

Red Cliff Band of Lake Superior Chippewas
P.O. Box 529

Bayfield, Wisconsin 54814

Gaiashkibos, Tribal Chairperson
Lac Courte Oreilles Band of
Lake Superior Chippewa Indians
Route 2, Box 2700

Hayward, Wisconsin 54843

Arlyn Ackley, Sr., Tribal Chairman
Sokaegon Chippewa Community

Route 1, Box 625

Crandon, Wisconsin S$4520

Dear Ms. Gurnoe and Messrs. Gaiashkibos and Ackley:

On Novenmber 15, 1994, the Minneapolis Area Office of the Bureau of
Indian Affairs (BIA) transmitted the application of the Sokaegon
Chippewa Community of Wisconsin, the Lac Courte Oreilles Band of
Lake Superior Chippewa Indians of Wisconsin, and the Red Cliff Band
of Lake Superior Chippewa Indians of Wisconsin (collectively
referred to as the "Tribes") to place a 55-acre parcel of land
located in Hudson, Wisconsin, in trust for gaming purposes. The
Minneapolis Area Directcr recornended that the decision be made to
take this particular parcel into trust for the Tribes for gaming
purposes.

For the following reasons, the Secretary has determined not to
exercise his discretionary authority, pursuant to Section 5 of the
Indian Reorganization Act of 1934 (IRA), 25 U.S.C. 465, to acquire
title to this 55-acre parcel of land in trust for the Tribes.

Land not held in trust or restricted status may only be acquired
for an Indian tribe in trust status when such acquisition is
authorized by an act of Congress. Authority to acquire the parcel
in question is found in Section 5 of the IRA, which, in pertinent
part, provides as follows:

The Secretary of the Interior is hereby authorized,
in his discretion, to acquire, through purchase,

relinquishment, gift, exchange, or assignment, any : EXHIBI
interest in lands, water rights, or surface rights b T
to lands, within or without existing reservations,

B& 13
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Document nravizes sursuant
to Congress:crai susozena

includiﬁq trust or otherwise restricted allotxents,
whether the allottee be living of deceased, for the
purpose of providing land to Indians.

Title to any lands or rights acquired pursuant to
(this section) shall be taken in the nace of the
United States in trust for the Indian tiibe or
individual Indian for which the land is acquired,
and such lands or rights shall be exempt from State
and local taxation.

The statute states that the decision to acquire land is one within
the Secretary’s discretion. 25 CFR Section 151.10 sets forth
factors to be considered when the Secretary is acting on a request
for acquisition of land in trust status, although the regulation
does not purport to constrain the Secretary’s discretion to
consider other factors, nor to assign different weight to each
factor.

One of the factors listed is the purpose for which the land will be
used. The purpose of the acquisition is to enhance class III
gaming at the facility with the introduction of slot machines and
blackjack along with the pari-putuel dog racing currently being
conducted on the site by the owners of St. Croix Meadows Greyhound
Park, Croixland Properties. For the following reasons, We are not
prepared to take this off-reservation parcel into trust for gaming
purposes at this tine.

The parcel of land is located off-reservation, in Hudson,
Wisconsin. The record before us indicates that the surrounding
communities have strongly objected to this proposed trust
acquisition. On February 6, 1995, the Common Council of the City
of Hudson adopted a resoclution expressing its opposition to casino
gambling at the St. Croix Meadows Greyhound Park. On December 12,
1994, the Town of Troy adopted a resclution objecting to the
proposed trust acquisition for gaming purposes. The communities’
objections are based on a variety of factors, including the
following: 1) Increased lawv enforcement expenses due to potential
exponential growth in crime and traffic congestion; 2) testing
vaste water ctreatment facilities up to remaining operating
capacity; 3) problems with solid waste; 4) adverse effect on the
communities’ future residential, industrial and commercijal
development plans; and 5) difficulties ' for current Hudson
businesses to find and retain employees.

The record also indicates that the proposed acquisition is strongly
opposed by neighbering Indian tribes, including the St. Croix Tribe
of Wisconsin and the Shakopee Mdewakanton Sioux Community, as well
as by a substantial number of other Indian tribes both in Wisconsin
and in the neighboring State of Minnesota. Their opposition is
centered on the potential harmful effect of this acquisition on
their gaming establishments.

In addition, a number of elected officials, including the State
Representative for Wisconsin‘s 30th Assembly District, and the U.S.

2
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Representative in whose district St. Croix Meadows Greyhourd Track
1s located have expressed strong opposition to the proposed
acguisition.

Finally, we have received numercus conmplaints from individuals
because of the proximity of the proposed class IIl gazing
establishment to the St. Croix National Scenic Riverway, and the
potential harmful impact of a casino located one-half mile from the
Riverway.

For these reasons, the Secretary has determined not to exercise his
discretionary authority to acguire this off-reservation parcel of
land in trust for the Tribes for gaming purposes.

As you know, Section 20 of the Indian Gaming Regulatery Act of 1988
(IGRA), 25 U.S.C. 2719(b)(l)(A), authorizes gaming on off-
reservation trust lands acquired after October 17, 1988, if the
Secretary determines, after consultation with appropriate State and
local officials, including officials of other nearby tribes, and
the Governor of the State concurs, that a gaming establishment on
such lands would be in the best interest of the Indian tribe and
its members, and would not be detrimental to the surrounding
community. In this particular case, because we have determined not
to exercise our discretionary authority to acquire this parcel of
land pursuant to Section 5 of the IRA and regulations in 25 CFR
Part 151, we need not undertake the two-part determination of
Section 20 of IGRA, an additional requirement imposed on the
Secretary before gaming can occur on Indian lands acquired after
the date of enactment of IGRA. This decision is final for the
Departrent.

Sincerely,

Ada E. Deer
Assistant Secretary - Indian Affairs

[OR, IF FOR DEPUTY COMMISSIONER’S SIGNATURE, INCLUDE FOLLOWING
STATEMENT, AND DELETE LAST SENTENCE ABOVE):

This decision may be appealed to the Interior Board of Indian
Appeals. 4015 Wilson Boulevard, Arlington, Virginia 22203, in
accordance with the regulations in 43 CFR 4.310-4.340. Your notice
of appeal to the Board must be signed by you or your attorney and
must be mailed within 30 days of the date you receive this
decision. It should clearly identify the decision being appealed.
If possible, attach a copy of the decision. You must send copies
of your notice of appeal to (1) the Assistant Secretary - Indian
Affairs, 4140 MIB, U.S. Department of the Interior, 18th and C
Streets, NW, Washington, D.C. 20240, (2) each interested party
known to you, and (3) this office. Your notice of appeal sent to
the Board must certify that you have sent copies to these parties.
If you are not represented by an attorney, Yyou may request
assistance from this office in the preparation of your appeal. If

3



148

Document crovinec purseant
to Congressional subcoena

you file a notice of appeal, the Board .of Indian Appeals will
notify you of further appeal procedures.

If no appeal is timely filed, this decision will become final for
the Department at the expiration of the appeal period. No
extension of time may be granted for filing a notice of appeal.

Sincerely,

Deputy Commissioner for Indjan Affairs

cc: Area Director, Minneapolis Area Office
Chairman, National Indian Gaming Commission



I am glad to have an opportunity to set the record straight on the Hudson casino
matter. Let me start with some plain facts that should dispel in fair minds the clouds of ‘-_.

unwarranted suspicion that have been raised about it. ‘

Eirst, I had no communications with Harold Ickes or anyone else at the W-hucj'
House about the Interior Deparmment's consideration of a request by three Wisconsin
Chippewa tribes that the United States acquire a parcel of off-reservation land in Hudson,
Wisconsin so that the tribes could open a casino on it in partnership with a failing dog racing
track. | had no communications with Mr. Ickes or anyone else at the White House about
either the substance or the timing of the Deparunent’s decision. [ have since been told that
Mr. Ickes' subordinates communicated with my subordinates on three occasions. [ was not
aware of those comynunications before the Deparument's decision on July 14, 1995. [ do not
believe that those communications involved any attempt by the White House to exert influence
on the Deparmment's decision in the Hudson case.

Sm. [ had no comumunications with Donatd Fowler or anyone eise at the
Democralic National Commi