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WISCONSIN: CONDUCT OF ELECTIONS AND
PROPOSALS FOR REFORM

MONDAY, OCTOBER 24, 2005

HOUSE OF REPRESENTATIVES,
COMMITTEE ON HOUSE ADMINISTRATION,
Washington, DC.

The committee met, pursuant to call, at 9 a.m., in the Milwaukee
Federal Building and Courthouse, 517 East Wisconsin Avenue,
Room 225, Milwaukee, Wisconsin, Hon. Robert W. Ney [chairman
of the committee] Presiding.

Present: Representatives Ney, Ehlers, and Moore.

Also Present: Representative Green.

Staff Present: For Representative Ney: Paul Vinovich, Karen
Christian, Audrey Perry, Donald Zelaya, and Patrick Sweeney.

For Representative Ehlers: Ben Gielow.

For Representative Millender-McDonald: George Shevlin and
Thomas Hicks.

For Representative Moore: Winfield A. Boerckel, Jr., Kathleen
Mulligan-Hansel, and Shirley Ellis.

Mr. NEY. The Committee will come to order and I would ask that
the first panelists, we have two members for the first panel, please
feel free to come up and join us.

The Committee is meeting here today in Milwaukee, Wisconsin,
to take a look back at how the 2004 election was conducted in Wis-
consin and hear about proposals for the reform.

Today’s hearing follows previous hearings this Committee has
held in both Washington, DC and in my home state of Ohio, Co-
lumbus, Ohio, on election issues.

With the January 1, 2006, deadline for compliance with the Help
America Vote Act, of which I was the main author along with Car-
son and Steny Hoyer, who authored on the Democrat side along
with quite a lot of members to pass the Help America Vote Act
known as HAVA, we are working with different groups from across
the country to complete that act. The last phase of it in 2006 will
be kicking in on January 1.

While some in the media and others have brought a lot of atten-
tion to the 2004 election cycle in my home state of Ohio, as you
know, Ohio was basically the most scrutinized state in the nation.
We went there to look at some of the discussions of whether the
Help America Vote Act worked correctly, what happened in Ohio,
and we found some other things applied to the act and some didn’t.
Frankly, some are local issues and state issues.

But a lot of attention was brought in the 2004 election in my
home state. There is substantial evidence of some voting irregular-
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ities in Wisconsin in 2004 that were brought to our attention. The
attention given to Ohio’s problems was curious given the margin of
victory was 10 times what it was in the state of Wisconsin.

While some may not want to admit it, election problems are not
limited only to the states won by Republicans. They can also occur
in states won by Democrats. So, although Ohio is a focus, we have
several states across the nation that we can look at and learn from.

During the course of this hearing, we hope to learn more about
what went wrong during the most recent election cycle and how
elections can be improved in Wisconsin and the United States. By
gaining a greater understanding of what happened, we will be able
to ensure the effective administration and successful operation of
Wisconsin elections and the United States elections in the future.

Issues debated in Wisconsin are also being debated at the na-
tional level, and it will be particularly constructive for this Com-
mittee to learn what is happening here.

Today we have with us members of our Committee, the House
Administration Committee, and I would note and we will turn our
attention to a statement by our ranking member, dJuanita
Millender-McDonald of California, and she passes her regrets today
that she could not be here due to a commitment that she has. But
she has a great interest in this issue as we are responding and
working with our ranking member, Congresswoman dJuanita
Millender-McDonald.

Also a regular member of the Committee is Congressman Vern
Ehlers of Michigan to my right. Congressman Ehlers served on the
Committee for the past 10 years that I have been in the House,
and also, a member in her own right, Congresswoman Moore filling
in our for ranking member, Juanita Millender-McDonald. Thank
you for having us from your state.

And also, at the far end of the table, Congressman Green, who
had requested of me to have this hearing here in Wisconsin. We
thank him for asking us to be here in your state and for initiating
this hearing.

Witnesses, I want to clarify for the record because I had a call
from a newspaper out here, and there was a question about wit-
nesses. At one point in time there were witnesses submitted to us
by the minority, but then they requested witnesses, and we put the
witnesses here so I just wanted to clarify you can’t always believe
what you read in the newspapers. But in this case, I wanted to
clarify that we accepted the witnesses so there are witnesses by
both the minority and majority, which is the way it should be.

The two witnesses contacted by us were not able to attend. The
United States Department of Justice declined our invitation citing
ongoing investigations into the joint task force report, and also
Janice Mueller of the Legislative Audit Bureau was invited, but re-
spectfully declined. But we’ll have other people who can testify
again for results and views of the election.

And again, with Congressman Green, we welcome him and thank
him for having us here in your state, in your great state. This
again is not the first of the hearings we have had and I predict it
won’t be the last.

Our door is always open in Washington. Behind us are staff of
House Administration, majority, minority. We are always willing as
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we work through HAVA and other bills to listen to the concerns
across the United States and input on elections on how people
think that it can be made better.

Full press makes it easier to vote and harder to cheat. Everybody
can agree on that.

Each hearing that we have helps to advance our understanding
of what problems exist in our election system and how best to solve
them. I look forward to hearing from all the witnesses, and I will
yield to Congresswoman Moore who is here on behalf of our rank-
ing member.

Before I do, just a technical piece of business, I would like to ad-
vise people in the audience today that cellular phones, pagers, and
other electronic equipment should be silenced from interrupting the
proceedings.

Also, we welcome you in the audience that are here today. This
will be an official meeting of the Congressional Committee of the
U.S. House of Representatives House Administration Committee,
and so it is governed today by the rules of House of Representa-
tives, and these rules give the Committee Chair the power to main-
tain order and decorum.

Pursuant to that, disruptive people in the audience who interfere
with the conduct of the Committee’s business will be removed. We
ask that you not either boo or applaud depending on the mood that
betakes you if someone says something.

I don’t know if I have the same type of control of members as
I do the audience. And with that, without objection I would ask
that both members who are not members of this Committee, Con-
gresswoman Moore and Congressman Green without objection be
allowed to participate as full members.

Ms. MOORE. I absolutely want to thank Chairman Ney and ap-
preciate his courtesy for allowing me to sit with these distinguished
members of the House Administration Committee. As you well
know, you were one of the first members of congress that I had the
opportunity to meet when I was elected to Congress and the House
Administration Committee continues to be a committee that really
deals with matters and mostly bipartisan manner, and I am happy
to welcome you here to Wisconsin, great place and a great lake.

I—I am going to ask Mr. Chairman that we submit Ranking
Member dJuanita Millender-McDonald Congresswoman’s opening
statement for the record. I will read just a small portion of it.

Mr. NEY. Without objection.

STATEMENT OF THE HON. JUANITA MILLENDER-McDONALD, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA, AS READ BY CONGRESSWOMAN GWEN MOORE

Ms. MOORE. Thank you. I would like to—this is Ranking Member
Millender McDonald’s opening statement in part. I would like to
thank the Chairman for holding this field hearing in Milwaukee,
Wisconsin. However due to a prior commitment which cannot be re-
scheduled, I am unable to attend today’s hearing. I hope we’ll con-
tinue to hear dialogue on how the conduct of elections and review
how the Help America Vote Act, HAVA, is being implemented.
Today the committee will hear testimony on the conduct of elec-
tions in Wisconsin and proposals for reform.
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And without objection, I would like to submit her testimony for
the record.

Mr. NEY. Without objection.

[The statement of Ms. Millender-McDonald follows:]
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ﬁép. Juanita Millender-Mc¢Donald (CA-37), Ranking Member

CHA Oversight Hearing on
Implementation of the Help America Vote Act

October 24, 2005

9:00 AM
Federal Courthouse, Milwaukee Wisconsin

RANKING MEMBER JUANITA MILLENDER-MCDONALD'S OPENING STATEMENT

1 would like to thank the Chairman for holding this field hearing in Milwaukee Wisconsin.
However, due to a prior comumitment which cannot be rescheduled, | am unable 10 attend
today’s hearing. I hope we will continue to hear dialogue on the conduct of elections and
review how the Help America Vote Act (HAVA) is being implemented. Today, the
Cornmittee will hear testimony on the conduct of elections in Wisconsin and proposals for
reform.

In the 107" Congress, this committee was the driving force in passing legislation to ensure
that the problems brought to light during the 2000 Presidential election were not repeated.

We heard reports of a wide range of voting frustrations. Most common were punch cards with
hanging or pregnant chads, and voters who were turned away from the polls without being
given the opportunity to cast a ballot.

With the passage of HAVA. $3.9 billion was authorized to the states to improve the voting
process, marking for the first time in our nation’s history that the Federal government has paid
one red cent for the administration of Federal elections.

Traditionally, states have shouldered the entire burden of the cost, sometimes having to
choose between funding the maintenance of roads and infrastructure, the construction of
schools or the management of elections.

in 2004, Senator John Kerry carried Wisconsin by 11,384 votes out of almost 3 million votes
cast. fn 2000, Vice-President Gore carried the Badger State by little over 5,000 votes.
Wisconsin is a perennial battle-ground state. And, while Wisconsin did not have the closest
election result in the country in 2004 or 2000, history suggests that it could have casily been
at the epicenter of an election showdown.

Despite HAVA’s intent, some of the same election problems brought to light in 2000 occurred
again in 2004. 1 am especially troubled by the reports of voter suppression and intimidation,
particularly a flier that was targeted towards black voters which stated:
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o “If you already voted in any election this year, you can’t vote in the Presidential
Election.”

“If anybody in your family has ever been found guilty of anything, you can’t vote in
the Presidential Election.”

& “Hyou violate any of these laws, you can get 10 vears in prison and your children will
be taken away from you.”

We should prosecute voter suppression and intimidation with the same zeal as voter traud.
Both are wrong! Why has no one been held responsible for this?

Fortunately. HAVA is a solid foundation upon which we can institute turther electoral
improvements. The law has made it easier for voters to cast a ballot and harder for people to
knowingly commit fraud. It also has eased the financial burden states face in preparing for
and administering Federal elections. Given the importance of this work. we must provide the
entire $3.9 billion authorized to the states.

I would also note that HAVA requires that state election officials accomplish two landmark
zoals by the beginning of next year. First. every voting precinct in the United States must
have at least one voting machine or system that is accessible to individuals with disabilities.
This mandate will allow many disabled voters to cast secret ballots for the first time. Second,
by the start of 20006, every state must implement a unitorm, centralized, computerized
statewide voter registration list,

Lastly, I am troubled by legislation that would require photo identification at voting precincts.
This legislation would impose an economic burden on the voter. The Federal Elections
Commission noted in its 1997 report to Congress that photo identification entails major
evpenses. both initially and in maintenance. It also presents an undue and potentially
discriminatory burden on citizens in exercising their basic right to vote.

If you live in America’s fortunate half, the half with a household income that is above the
median of $44,000 a year, it is probably inconceivable that some Americans are too poor to
possess an automobile or that some people are so disconnected from the mainstream that they
have no driver's license or similar identification to allow access to commercial airline flights
or checking accounts. The entire nation witnessed this as thousands of people who were not
able to leave New Orleans in the face of Hurricane Katrina because they were too poor to
leave. We should not erect more barriers for the poor. Any cost to the voter to cast a ballot is
a poll tax.

We must strengthen voters” rights and work to get the 40% of registered voters who did not
participate in the last election to become participants and not erect barriers to reduce the
number of voters. 1 believe that voter traud is wrong, but we should not ook to prosecute
citizens who make honest mistakes. We should instead devote the same resources to
prosecute illegal intimidation tactics.

fHiH



7

STATEMENT OF THE HON. GWEN MOORE, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF WISCONSIN

Ms. MOORE. Mr. Chairman, I would like to take this opportunity
to read my own opening statements, and I want to thank you again
for that privilege. Being a freshman I never expected to be in the
position of the Ranking Member, but you know, just can’t hold a
good woman down.

Mr. NEY. Ranking Member from California wanted me to tell you
just don’t get too comfortable.

Ms. MOORE. That feels good. Since the 2004 elections, a number
of task forces and special committees here in my state have re-
viewed how the election was conducted around the state and in
Milwaukee.

These bodies included the legislative counsel special committee
on election law review which included county clerks, representative
of Milwaukee County election commission, municipal clerks, elec-
tion lawyers, and the executive director of our state election board,
Mr. Kevin Kennedy, who will be testifying here today as well.

Again, we had the City of Milwaukee election task force which
looked closely at the conduct of the elections here in Milwaukee,
the chair of which Ms. Sharon Robinson who is also in the audience
and will testify this morning, and as you have mentioned Chair-
man Ney, the legislative audit bureau evaluation of voter registra-
tion issued this September, a very credible nonpartisan body in our
state.

Each of these bodies found what they believed to be the problems
that needed to be solved; mainly administrative errors by poll
workers and rules that need updating.

So they have made a host of recommendations which include bet-
ter training of poll workers, recommended changes to our current
state elections procedures, rules and systems and perhaps most im-
portantly the request for better funding for state and local elec-
tions. Agencies without—which the first two recommendations will
never take place, the old mandate sort of argument, Mr. Chairman.

You will find this call echoed in the written testimony of many
of our witnesses here today, I would submit on both sides. After
looking closely at what happened here in our state, none of these
state’s local bodies recommended that every voter without a gov-
ernment issued photo ID be turned away at the polls. Perhaps this
is because such a proposal would not solve the difficulties we faced
last November 2nd.

It seems to be a solution in search of a problem. And it has the
potential to disenfranchise the thousands of people, the elderly,
ethnic minority, and students.

Just to illustrate, I would like to submit for the record, Mr.
Chairman, a study by Professor John Peroserat (phonetic) that out-
lines just how many people in this state and in Milwaukee do not
have a driver’s licenses.

In this state over 177,000 of seniors, an estimated 98,247 Wis-
consin residents age 35 through 64, and 47 percent of county Afri-
can American adults and 43 percent of Hispanic adults in Mil-
waukee County do not have driver’s licenses.

Why focus on—why not focus on real solutions that solve our real
difficulties with the elections here in Wisconsin and Milwaukee?
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Some recommendations like the statewide voter registration system
is already in the process of being constructed as we speak, and I
understand it may go a long way toward resolving a number of the
discrepancies.

Other recommendations by this body will require passage of laws
through the state legislature.

But then let’s go and pass the consensus recommendations made
by these experts who have looked closely at what went wrong, and
the111( fund the recommended changes adequately and then see if it
works.

What we should not do is jump the gun with a proposal that does
not address the problems identified by state and local experts and
at the cost of disenfranchising so many elderly voters.

Thank you, Mr. Chairman, and thank you for the courtesy, and
I would ask my testimony as well be submitted for the record.

Mr. NEY. Thank you for the statement. Without objection, the
testimony and the additional materials will be submitted for the
record.

[The statement of Ms. Moore follows:]
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OPENING STATEMENT OF CONGRESSWOMAN GWEN MOORE
October 24, 2005
Committee on House Administration
Field Hearing
Milwaukee, Wisconsin

Mr. Chairman, 1 appreciate your courtesy in allowing me to sit on the dais this morning.

[If you would allow it, Ranking Member Millender McDonald, who could not be here
today, asked me to read into the record her opening statement.]

[READ MILLENDER MCDONALD STATEMENT HERE ]

Thank you again, Mr. Chairman, for allowing me to participate in this hearing. I look
forward to hearing the testimony of the witnesses this moming.

Since the 2004 elections, a number of task forces and special committees here in my state
have reviewed how the election was conducted around the state and in Milwaukee.
These bodies included:

e the Legislative Council’s Special Committee on Election Law Review which
included county clerks, a representative of Milwaukee County’s Election
Commission, municipal clerks, election lawyers, and the Executive Director of
our State Elections Board (Mr. Kevin Kennedy, who will testify here this
morning).

* The City of Milwaukee Election Task Force, which looked closely at the conduct
of the elections here in Milwaukee, (the Chair of which, Ms. Sharon Robinson,
will also testify this moming).

e And the Legislative Audit Bureau’s evaluation of voter registration issued this
September.

Each of these bodies found what they believed to be problems that needed to be solved:
mainly administrative errors by poll workers and rules that need updating. So they have
made a host of recommendations which include better training of poll workers,
recommended changes to our current state election procedures, rules, and systems, and
perhaps most importantly, the request for better funding for state and local elections
agencies without which the first two recommendations will just never take place. You
will find this call echoed in the written testimony of many of our witnesses here today.

After looking closely at what happened here, none of these local and state bodies
recommended that every voter without a government issued photo ID be turned away at
the polls. Perhaps this is because such a proposal would not solve the difficulties we
faced last November 2. It seems a solution in search of a problem.
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And it has the potential to disenfranchise thousands of people: the elderly, ethnic
minorities, and students. Just to illustrate, T would like to submit for the record a study by
Professor John Pawasarat that outlines just how many people in this state and in
Milwaukee County do not have drivers licenses. In this state over 177,000 of seniors; an
estimated 98,247 Wisconsin residents ages 35 through 64. 47 percent of Milwaukee
County African American adults. 43 percent of Hispanic adults in Milwaukee County.

Why not focus on real solutions that solve our real difficulties with elections here in
Wisconsin and Milwaukee? Some, like the Statewide Voter Registration System
(SVRS), is already in the process of being constructed as we speak, and | understand it
may go a long way to resolving a number of the discrepancies. Others recommendations
by these bodies will require passage through the state legislature. But then let’s go and
pass the consensus recommendations made by those experts who have looked closely at
what went wrong. And then fund the recommended changes adequately. And then see if
it works. What we should not do is jump the gun with a proposal that does not address

the problems identified by state and local experts and at the cost of disenfranchising so
many eligible voters.

Mr. Chairman, thank you for your courtesy and 1 look forward to hearing the testimony
of the witnesses.
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Mr. NEY. Mr. Ehlers.
Mr. EHLERS. Thank you, Mr. Chairman.

STATEMENT OF THE HON. VERNON dJ. EHLERS, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. EHLERS. I am pleased to take a little hop across the lake to
be in Milwaukee once again. I have not been here since August.
And it is a beautiful downtown area, beautiful art museum. It is
good to be back again.

I was somewhat surprised for the reason for the visit because
this has been a very well kept secret nationally that the election
gﬁt year was as flawed as it was. All the attention focused on

io.

And clearly if Ohio had gone the other way, all the attention
would have focused on Wisconsin, and I think people in the state
would have been very chagrinned to have all their faults exposed
on national TV that occurred in Ohio and Florida five years ago.

Clearly there is something wrong and I was surprised when re-
viewing the record. I have been involved in elections for 30 years,
I have served on this committee as long as I have been in Con-
gress, and we have had to deal with a lot of flawed elections. The
pattern is the same in almost every case.

What I have not heard is the word fraud, which is what everyone
really worries about. There are, of course, the honest mistakes that
are made by poll workers who may not be properly trained, who
only do the job twice a year and may have forgotten the proce-
dures. That certainly can be handled with checklists, and I was
surprised to find that there were not sufficient written instructions
available for poll workers. That may be part of the problem.

But poll workers are very—in my experience, very fine people,
very dedicated people who come out to work in these elections very
long hours, and do a difficult job dealing with the public that some-
times gets angry about waiting in line. So I am not in any way
criticizing the poll workers.

But clearly some things were wrong in the last election in Wis-
consin and they should be corrected.

I simply don’t understand the argument that it is too difficult for
individuals to get an ID card. In Michigan, we have had it for
years. People ask for it. Simply because if they didn’t have a driv-
er’s license, they have trouble cashing checks, they have trouble
doing financial transactions, etcetera, and so for years in Michigan,
we have issued at request state ID cards through the secretary of
state’s office exactly the same process as getting the driver’s license
except you don’t take a test and you are not qualified to drive after-
wards.

I just think that the argument that it is too difficult for people
to do just does not hold water. And whether or not Wisconsin de-
cides to use an ID card for election purposes is besides the point.
There is certainly no reason not to have ID cards available fur-
nished by the state through the secretary of state’s office.

Michigan does it. A lot of other states do it upon request, and
there is no difficulty.

Some states, of course, do require the picture ID and I think it
is a good idea. That may not have been the problem here, I don’t
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know. But certainly it helps reduce fraud in elections, and fraud is
what you have to worry about.

Honest mistakes will always occur. Fraud is deliberate and
planned, and you have to take every step you can to make certain
that fraud does not occur. There is certainly evidence of some fraud
occurring, perhaps not enough to have overturned any election, but
there is certainly enough evidence that we should be concerned
about it. There has been enough so that the people of Wisconsin
should be concerned about it.

With that, I give back.

Mr. NEY. Thank you. The gentleman from Wisconsin, Mr. Green.

STATEMENT OF THE HON. MARK GREEN, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF WISCONSIN

Mr. GREEN. Thank you for giving me the chance to testify this
morning and thanks for coming to my home state.

I join Representative Moore in welcoming you to Wisconsin and
Milwaukee.

Mr. Chairman, this area is famous for many things, we are the
home of Harleys and beer and bratwurst and we are playing some
pretty good basketball and baseball as well these days.

Unfortunately we are also becoming known for election irregular-
ities. These problems go back several election cycles breaking onto
the national scene with the 2000 presidential election and the
widely reported cigarettes for votes program and it carried over
into the elections last fall.

Out-of-date voter lists, fake names, invalid addresses, double,
sometimes triple voting, ballots cast by convicted felons whose
rights have not yet been legally restored. Unfortunately, the laun-
dry list goes on and on.

Mr. Chairman, that’s one reason why I made the request some
months ago that you came here today and I am so grateful that you
have.

In May, the Milwaukee Journal Sentinel reported an investiga-
tion that found almost 300 cases of felons voting illegally, at least
100 cases of double voting, 1200 votes from invalid addresses, and
thousands more ballots cast than people reported as voting.

A mutual friend and former colleague of all of ours, Mayor Tom
Barrett, even reported that the folks he bought his house from six
years ago were still on the voter rolls registered at that home ad-
dress.

Of course, these cases of irregularity are by no means exclusive
to Milwaukee or Wisconsin. We all know unfortunately that they
plague our election system in a number of places. But even if Mil-
waukee or Wisconsin were the only place with problems, it would
still potentially hurt our democracy and people’s faith in our sys-
tem.

When presidential elections come down to the outcome of one or
two states as we have experienced for two presidential elections in
a row, election problems don’t just affect one state, they can affect
the entire country and the future course of our country.

Wisconsin as you noted was very nearly the deciding state last
fall and even four years ago.
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Last year on a percentage basis, the outcome was closer in Wis-
consin than any other state. Now, of course, there is no silver bul-
let to fixing our election problems, but there are measures that can
make the process better, more reliable, and less subject to the
fraud that we have seen far too often.

Mr. Chairman, as this committee looks at ways to election chal-
lenges and restore people’s faith in our system, I would ask that
you consider legislation I offered some months ago and introduced,
the Vote Act. I believe it is a broadly written response to many of
the issues that you will hear about this morning.

The Vote Act requires training for all poll workers and estab-
lishes a federal grant program to help states meet those training
requirements. My bill also proposes changes to the registration sys-
tem, increasing accountability and setting clear standards in all
facets of voter registration.

During voter registration drives, my bill enhances in our system
by prohibiting felons from canvassing voters, and requiring that
paid canvassers disclose the source of their pay.

The Vote Act also ensures that investigations on voting com-
plaints happens fast because we should not have to wait for a long
drawn out process.

In some ways the heart of the Vote Act is a photo ID requiring
all voters to present a valid photo ID before casting a ballot. This
requirement is one of the principal recommendations of the bipar-
tisan Carter-Baker Commission.

Requiring voters to show a government approved photo ID is the
best way for us to protect the fundamental American principle of
one man one vote. Every American has the sacred right to cast
their vote, but only once. You have to show an ID to rent a movie
at your local video store. In Wisconsin you even need one to buy
certain cold medicines. With so much at stake in our elections, I
don’t think it is too much to require one for voting.

I have listened carefully to concerns that a few have raised that
some folks might have trouble paying for or obtaining an ID. The
Vote Act specifically includes provisions to try to address those con-
cerns.

It authorizes, for example, states like Wisconsin to form a photo
ID requirement for those who can’t obtain one because of a dis-
ability or a physical incapacity.

Of course, voters are not the only folks affected by a photo ID
requirement. Those great folks that my colleague Vern Ehlers re-
ferred to sit on the other side of the table during the election, the
poll workers, they will be affected, and my bill makes their job
easier because it establishes a simple rule, voters must present a
photograph ID.

The photograph ID requirement is by no means the answer to all
of our election problems—not by a long shot and I think that’s
something we can all agree on.

For example, a key problem reported by the Milwaukee task
force was a lack of sufficient training among poll workers. The Vote
Act requires training for all poll workers, and again, it establishes
a grant program that helps states meet those requirements.

The task force also found problems with voter registration.
20,000 registration cards were not processed in time by November.
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My bill also proposes changes to the registration system, increasing
accountability, and setting clear standards in all facets of voter reg-
istration.

The Vote Act contains provisions, that combat these and allows
us to go after organizations that do not follow the standards origi-
n}illly %utlined by HAVA which, as you noted, you were the lead au-
thor of.

If someone recognizes fraud during say, a voter registration
drive, my bill ensures that investigations into voting complaints
start right away.

Every American deserves speedy and thorough investigation into
the problems arising from any election.

In summary, Mr. Chairman, our democracy can withstand a lot
of things, a loss of faith in our elections is not one of them.

We have to believe that whoever wins, Republican, Democrat,
conservative, liberal, your guy, my guy, he or she has won fair and
square. It is the only way that our leaders have the democratic
mandate they need to take on our nation’s most heated challenges.
That’s why the work of this committee is so crucial to our future.

And I appreciate the committee’s willingness in traveling so far
to look into the problems and all that has happened here in Wis-
consin.

If problems can arise in a state as great as Wisconsin and a com-
munity as great as Milwaukee, they can happen anywhere.

I applaud your commitment to this issue. The American voter
and I appreciate the chance to address this committee. It means a
great deal to me. I yield back.

[The statement of Mr. Green follows:]
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Testimony of Congressman Mark Green
U.S. House of Representatives
Committee on House Administration
Milwaukee Field Hearing
Monday, October 24, 2005

Thank you, Mr. Chairman. Thanks for giving me the chance to testify this morning and
thanks for coming to my home state today.

Welcome to Wisconsin, and welcome to Milwaukee. This area is really famous for many
things. We’re the home of Harleys and beer and bratwurst, and we play some pretty good
basketball and baseball too.

Unfortunately, we’re also becoming known for election irregularities. These problems go
back several election cycles, breaking onto the national scene with the 2000 presidential
election and the widely-reported “cigarettes for votes” program.

And it carried on into the elections last fall. Out-of-date voter lists, fake names, invalid
addresses, double — sometimes triple — voting, ballots cast by convicted felons whose
rights had not yet been legally restored. Shockingly, the laundry list goes on and on, and,
Mr. Chairman, that’s why I made the request some months ago that you come here today.

In May, the Milwaukee Journal-Sentinel reported an investigation that found:

Almost 300 cases of felons voting illegally;

at least 100 cases of double-voting;

1,200 votes from invalid addresses; and

a mutual friend and former colleague, Mayor Tom Barrett, even reported that the
folks he bought his house from six years ago were still on the voter rolls,
registered at that home address.

Of course, these cases of fraud and irregularity are by no means exclusive to Milwaukee,
P'm sure they plague our election system in many places. But even if Milwaukee or
Wisconsin was the only place with problems, it would still potentially have a profound
impact on our democracy and on people’s faith in our system.

When presidential elections come down to the outcome of one or two states — as we’ve
experienced lately — election problems don’t just affect one state, they can affect the
entire country.

Wisconsin was very nearly the deciding state last fall, and even four years ago. Last
year, the outcome was closer in Wisconsin than any other state.
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There’s no silver bullet to fixing our election problems, but there are measures that can
make the process better, more reliable, and less subject to the fraud and abuse we’ve seen
far too often.

Mr. Chairman, as this committee looks at ways to address election challenges and restore
people’s faith in our system, I would ask that you consider legislation I authored some
months ago, the “VOTE Act.” 1believe it is a broadly-written response to many of the
issues you’ll hear about this morning.

The VOTE Act requires training for all poll workers, and it establishes a grant program to
help states meet training requirements. My bill also proposes changes to the registration
system, increasing accountability and setting clear standards in all facets of voter
registration. During voter registration drives, my bill provides public safety by
prohibiting felons from canvassing for voters. The VOTE Act also ensures that
investigations into voting complaints happen fast, because we don’t have time to wait for
a drawn-out process.

In some ways, the heart of the VOTE Act is a photo ID requirement — requiring all voters
to present a valid photo ID before casting a ballot. This requirement is one of the
principle recommendations of the Carter-Baker Commission.

Requiring voters to show a government-approved photo ID is the only way for us to
protect the fundamental American principle of “one man, one vote.” Every American has
the sacred right to cast their vote, but only once.

You have to show an ID to rent a movie at your local video store. You even need to
show one to buy certain cold medicines. With so much at stake in elections, it’s not too
much to require one for voting.

I’ve listened carefully to concerns a few have raised that some folks might have trouble
getting an ID. The VOTE Act includes provisions to address their concemns.

Of course, voters are not the only people affected by a photo ID requirement. Those
great folks who sit on the other side of a table during an election ~ the poll workers — will
be affected, and my bill makes their job easier because it establishes a simple rule: voters
MUST present a photo ID before they cast a ballot.

But a photo ID requirement is by no means an answer to all of our election concerns. Not
by a long shot.

For example, a key problem reported by the Milwaukee Election Task Force was a lack
of sufficient training among poll workers. The VOTE Act requires training for all poll
workers, and it establishes a grant program to help states meet training requirements,
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The Task Force also found problems with voter registration, as 20,000 registration cards
were not processed in time by November. My bill also proposes changes to the
registration system, increasing accountability and setting clear standards in all facets of
voter registration.

During voter registration, cases of fraudulent or unscrupulous canvassing activities are
frequently reported. The VOTE Act contains provisions that combat these abuses, and it

allows us to go after organizations that do not follow the standards originally outlined by
HAVA.

And if somebody recognizes fraud during, say a voter registration drive, my bill ensures
that investigations into voting complaints will start right away. Every American deserves
speedy and thorough investigations into problems arising from voting.

In summary, Mr. Chairman, our democracy can withstand many things. A loss of faith in
our elections themselves is not one of them. We have to believe that whoever wins,
Republican, Democrat, your guy, my guy, he or she has won fair and square. 1t’s the
only way our leaders have the democratic mandate to take on our nation’s most heated
challenges.

That’s why the work of this committee is so critical to the health of our nation.

1 appreciate the Committee’s willingness in traveling so far to investigate, looking into
the problems and all that’s happened here in Wisconsin. If such problems can arise in
our great state and this great city, they can happen anywhere. 1applaud your
commitment to the American voter, and appreciate this chance to address the committee.

Thank you again,
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Mr. NEY. Again, I want to thank the Gentleman once again for
inviting us here. This is why we are here, so we appreciate it.

We are going to go to our first panel. I want to explain, there
are time clocks. We are all four creatures of the legislature, all four
of us. We have all served. I was a state Representative and state
Senator so we have all served, and in most of our legislatures, you
don’t have to have a clock. Legislators kind of know when to wrap
it up.

Congress is a lot different. That way we can control things. We
have a clock and it will go green and then it will hit yellow and
you have a minute to sum up and then it hits red.

We just try to stay to the clock and the timing, so I will give you
a friendly reminder if it goes past the red. That way we can get
all three panels in. That’s the procedure of the House.

Again, welcome State Senator Joe Leibham and also State Rep-
resentative Pedro Colon. And I want to welcome both members and
we will start with the Senator first.

STATEMENT OF STATE SENATOR JOE LEIBHAM

Mr. LEIBHAM. Thank you, Mr. Chairman and Committee. Wel-
come to Wisconsin. It is a pleasure to welcome Senator Ney and
Congressman Ehlers to Wisconsin and to welcome home two of
Wisconsin’s favorites: Congressman Green and Congressman
Moore. It is a pleasure to see you both.

Congresswoman Moore, I have not had a chance to visit with you
since our departure Senate, but it is good to see you before us
today.

Mr. Chairman and committee members, one key block in founda-
tion of our free country, our democracy here in America is our elec-
tion process and the ability of our citizens to make a difference by
casting a vote for our elected officials.

Unfortunately, I believe and I believe it is being that this founda-
tion has been softened if not eroded specifically over the recent
years due to legitimate concerns regarding human administrative
error and fraudulent voter activity here in Wisconsin.

Each year we have witnessed increasing problems and with the
process here in Wisconsin while the faith of our voters continues
to erode. As Congressman Green indicated, we have had problems
in the 2000 elections, 2002 elections, and most concerningly in the
most recent 2004 election we have had a strong concern of ques-
tionable voter activity and administrative error.

Recently the legislature put together a special committee, a joint
legislative council committee that has been working to review the
problems of the 2004 election, and that committee has been work-
ing in concert with some official investigations that are taking
place here in the state of Wisconsin.

We have the joint election fraud task force which is of the U.S.
Attorney, the Federal Bureau of Investigation, the Milwaukee Dis-
trict Attorney, and the Milwaukee Police Department. That task
force has been reviewing some of the problems of our 2004 election
here in Wisconsin, and they have recently released some prelimi-
nary finding that show some very concerning things.

Today the preliminary findings of that task force show that we
have more than 100 individual instances of suspected double voting
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in the 2004 election, people voting in names of persons who mostly
likely did not vote or voting in names of individuals that would be
fake.

We have more than 200 felons who voted when they were not eli-
gible to do so. We have evidence of paid special deputy registrars
who falsely listed approximately 65 names in order to receive com-
pensation for those registrations, and to date, the number of votes
counted in the City of Milwaukee exceeds the numbers of persons
voting by more than 4500 individuals.

To date, 14 people have been charged in connection with the
overall investigation including 10 felons who have been suspected
of voting illegally while still on probation or parole.

Now, while the majority of the media coverage here in Wisconsin
has been focused on the City of Milwaukee, our special committee
wanted to take a look at what is happening across the state, we
believe activity and administrative errors can take place in any lo-
cation, so we asked the legislative audit bureau to conduct an audit
of all of our election municipalities across the state of Wisconsin.

Recently, as Congresswoman Moore indicated, that legislative
audit bureau report was brought forward and they indicated a
number of concerning problems as well.

Specifically, the audit found that 98 ineligible felons may have
voted in our 2004 election, two individuals who possibly voted
twice, one voter who may have voted under age, and four absentee
ballots that should not have been counted because the voters who
cast them had passed away prior to election day.

And these—this audit bureau information has brought forward,
obviously, a number of areas of administrative functioning that
could be changed in our election processes as well.

But clearly these problems demonstrate, there needs to be some
corrections in Wisconsin’s election laws and our committee has
sought about to do just that.

Within the next couple of weeks, people can move a comprehen-
sive package of election reform. That is going to do a number of
things to reform our election processes.

We worked with the City of Milwaukee, we worked with gov-
ernor’s administration, and we hope to bring forward a number of
changes which would again not only administratively improve our
election laws, but also deal with the potential of fraudulent activ-
ity.

In addition to this comprehensive reform package, the legislature
has been working on a photo ID requirement. I have joined Rep-
resentative Jeff Stone in authoring a photo ID requirement here in
the State of Wisconsin. That photo ID requirement does provide
flexibility for individuals who do reside in nursing home facilities
and assisted living facilities and would provide a measure which
would cover costs for anybody who is unable to afford a photo ID.

Unfortunately, that legislation has been vetoed by our governor
three times, but we do plan to continue to move forward to focus
on photo ID through legislative and a possible constitutional
amendment.

I would encourage the committee members to work with us as we
explore our election processes here in the State of Wisconsin. We
want to fix our elections.
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I would encourage you to endorse Congressman Green’s Vote Act.
It includes many provisions that we have looked at and plan to
move forward here in the state of Wisconsin. And again, collec-
tively, we need to accomplish our goal which is to ensure that that
key foundation of our country, our democracy, the right to vote is
maintained and enhanced here in Wisconsin.

Thank you, Mr. Chairman and Committee Members.

Mr. NEY. Thank you, Senator. Representative.

[The statement of Mr. Leibham follows:]
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Good moring and welcome to Wisconsin.
Chairman Ney and distinguished committee members.

One key block in the foundation of our free country, our democracy in America, is our election
process and the ability of our citizens to make a difference by casting a vote.

Unfortunately, this foundation has been softened, if not eroded, over recent years due to legitimate
concerns regarding human administrative error and fraudulent voter activity. Each election year,
we have witnessed increasing problems and frustrations with the process here in Wisconsin while
the faith of our voters continues to erode. After hundreds of thousands of Iraqis risked their lives
to cast a vote earlier this year, there are far too many people in our country who do not go to the
polls — too many of our citizens wonder whether their vote will even count.

In the 2000 elections we leamed of paid political operatives from New York offering cigarettes to
homeless people in Milwaukee in exchange for votes, college students bragging about how many
times they voted and known felons casting ballots. The 2002 elections were marked with
questionable voting at bingo parties, unusual absentee voting schemes and ballots cast under names
of people who had passed away.

Unfortunately, these concerns may eventually pale in comparison to the questionable activities and
irregularities associated with the 2004 elections. Since last November’s Presidential Election, we
have learned the following through the numerous media reports and an ongoing Joint Election
Fraud Task Force comprised of the US Attorney, the Federal Bureau of Investigation (FBI), the
Milwaukee District Attorney and the Milwaukee Police Department:

» More than 100 individual instances of suspected double-voting, voting in names of persons
who likely did not vote, and/or voting in names believed to be fake.

> More than 200 felons voted when they were not eligible to do so.

> Paid “special deputy registrars” falsely listed approximately 65 names in order to receive
compensation for the registrations,

> The number of votes counted from the City of Milwaukee exceeds the number of persons
recorded as voting by more than 4,500.
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To date, 14 people have been charged in connection with the investigation, including 10 felons
suspected of voting illegally while still on probation or parole, and two people charged with voting
twice. Two others were charged with falsifying names on voter registration cards.

While, a majority of the media coverage has focused on the problems in the City of Milwaukee, the
nonpartisan Legislative Audit Bureau (LAB) recently released the results of their andit of election
results from a number of municipalities from across the state. Specifically, their audit found:

» 98 ineligible felons who may have voted;

> 2 individuals who may have voted twice;

» 1 voter who may have been underage;

> 4 absentee ballots that should not have been counted because the voters who cast them died
before Election Day.

Due to the current investigation underway in the City of Milwaukee, these results do not include
those records.

Clearly, these incidents suggest a pattern of activities that undermine Wisconsin’s tradition of open
and honest elections. Furthermore, these findings also stress the need for comprehensive election
reform at both the state and national level.

As the Chair of the Wisconsin Legislature’s Legislative Council Special Committee on Election
Law, I have worked for the last year with a bipartisan grassroots committee comprised of clerks,
legislators and activists from across the state to draft a comprehensive election reform package that
will be introduced later this Fall.

A few highlights of the comprehensive election reform package include measures that would:

» Require mandatory training of election officials and poll workers,

» Advance Wisconsin’s deadline for pre-election registration by one week to allow our clerks the
necessary amount of time prior to election day to prepare poll lists for election day,

»  Allow municipalities to establish a central counting facility to conduct pre-election registration
and to count absentee ballots on election day.

> Eliminate special registration deputies who were found to have falsified voter registration
forms leading up to the 2004 election,

» Create a system for post election audits and analysis to eliminate long term problems from
continuing fo occur and thereby weakening our system of democracy, and

In addition to this bipartisan comprehensive reform package, earlier this year, 1 joined State
Representative Jeff Stone (R-Greendale) to co-author and introduce Wisconsin State Senate Bill
(SB) 42, legislation that would require eligible voters to present a valid state-issued photo ID card
at the polls before voting in any Wisconsin election.

While this common sense measure passed both houses of the state legislature with bipartisan
support, the legislation was ultimately vetoed by Governor Jim Doyle. As a result, the state
legistature is currently considering a constitutional amendment that would require a photo ID prior
to voting.
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The problems that we continue to experience here in Wisconsin are not unique to our state. They
are the challenges of our democratic process where we cherish the common value of wanting every
eligible citizen to be able to exercise their right to vote — once.

Coupled with a constitutional amendment that would require a photo ID to vote, the pending
comprehensive election reform package will go a long way to restoring confidence and integrity to
Wisconsin’s election system while working to make it easier to vote and tougher to cheat.

In addition to this package of statewide reform measures, I urge you to support Congressman Mark
Green’s (R-Green Bay) “VOTE Act”.

This much needed legislation is critical to supplementing Wisconsin’s efforts, and the efforts of
other states across our great nation, who desire to improve their election system while ensuring that
our federal elections are conducted with the highest level of integrity.

Furthermore, Congressman Green’s “VOTE Act” will provide a national gold standard for federal
elections to ensure that every citizen across this nation will have their legal vote counted, without
the fear of having their vote cancelled by an illegally cast vote.

I appreciate you inviting me here today to testify and would be happy to answer any questions you
may have.

i
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STATEMENT OF STATE REPRESENTATIVE PEDRO COLON

Mr. CoLON. Good morning. Thank you, Ms. Moore, Mr. Ehlers
and Mr. Green for allowing me to testify and giving me opportunity
to express my views on the issue requiring citizens to present photo
identification for voting.

As a person who runs for office and dedicates a great amount of
time to influencing issues and elections, I am interested and com-
mitted to a fair election process for all.

However, it has been my experience and understanding voter
identification requirements will undermine the participation in the
electoral system of local and statewide elections and ultimately
lead to a government that is less representative and less legitimate
in the eyes of the public at large.

The election results in 2000 differed by about 11,000 votes. The
election 2004, those election results differed by about 5,000 votes.

Given what happened in Ohio and what happened in 2000 in
Florida and in Wisconsin, given the fact that the electorate was
definitely unsure as to who should govern as most of the nation,
it was greatly contested.

The local newspaper in the Milwaukee metro area, the Mil-
waukee Journal Sentinel, suspecting that Wisconsin would become
another Florida, covered the election process in the 2004 elections
and concluded that various procedures and process were not fol-
%i)wed and that voter lists were woefully disorganized and poorly

ept.

This report did not cover the outlying areas of Milwaukee or the
outlying suburbs.

This in turn led to a partisan call and suspicion of voter fraud
in the Milwaukee election. Based on those partisan calls for inves-
tigations, the local district attorney, the U.S. Attorney’s office, the
Milwaukee police department, conducted an investigation.

So far as of August 22nd they have not been able to find any
fraud in the allegations by essentially the Republican party’s call
for an investigation into the fraud.

Of the total 105 cases found by the legislative audit bureau to
have constituted fraud, 98 were felons who were not allowed to
vote.

We all understand that those felons should not vote or should not
participate, but I don’t know that a voter ID requirement is going
to dissuade or in any way, shape, or reform not allow those felons
to not vote in the future elections.

According to Assistant U.S. Attorney Biskupic, there is still no
evidence of widespread conspiracy, end of quote. As of found as-
sorted clerical errors, other inconsistencies, but no fraud.

At the same time the three investigative agencies have found no
widespread fraud in our elections, the University of Milwaukee em-
ployment training institute has found 177,399 persons over the age
of 65 and 98,247 of the ages between 35 and 65 simply do not pos-
sess a driver’s license. Not surprisingly, disproportionately it is the
elderly and the poor that do not have the driver’s license.

In my zip code of the area in which I represent 58 percent of the
males do not have a driver’s license and 36 percent of the females
simply do not have a driver’s license.
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The same study found that 3 percent of students residing in the
dormitories at the University of Wisconsin Milwaukee campus and
Marquette University, only 3 percent were properly changing their
addresses on their driver’s licenses.

I also believe that a photograph identification would simply frus-
trate the course of the voting. In the Town of Caledonia not long
ago a clerk decided she was going to get a jump start on all the
lists that we talked about, and in the process of that during an
education referendum in that town, the people became so frus-
trated at the requirement that they simply went home and mid-
morning during that referendum it was reported that she just sim-
ply stopped requiring the IDs. It was too cumbersome.

Given the fact that there has been no widespread fraud according
to the Attorney General, U.S. Attorney General, and given the fact
that the people do not possess a driver’s license, I don’t know re-
quiring a ID is the best way to maintain democracy and participa-
tion in the election process.

I do understand that there have been problems. However, voter
ID will not do anything to solve those problems.

Just this past April, Governor Doyle proposed voter reforms that
will address bureaucratic errors and called into question the integ-
rity of our election system. This reform include a early voting op-
tion for all eligible voters, a mandatory training for poll workers,
uniform voter registration cards requiring municipalities to develop
an election day plan designed to meet 30 minute maximum waiting
time at the polls, allow state wide uniform poll hours, and require
maps of the polling sites for voters.

It is my belief that we should be focussing on these types of re-
forms rather than creating more barriers for one to cast a vote on
election day.

Thank you for allowing me the opportunity to testify.

[The statement of Mr. Colon follows:]
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Good morning. Thank you Chairman Ney, Representative Millender-McDonald and
Committee members for allowing me the opportunity to express my views on the issue of
requiring citizens to present photo identification for voting. As a person who runs for office and
dedicates a great amount of time to influencing issues and elections, I am interested and
committed to a fair election process for all. However, it has been my experience and
understanding that voter identification requirements will undermine the participation in the
electoral system of local and statewide elections and ultimately lead to government that is less
representative and less legitimate in the eyes of the public at large.

The 2004 election results in the State of Wisconsin differed by about 11,000 votes
between President George W. Bush and the statewide winner Senator John Kerry. The 2000
presidential results differed by approximately 5,000 votes between President Bush and statewide
winner Senator Al Gore. Based on these results of the 2004 elections and based on the
contentious post-election litigation in Florida after the 2000 election, the local newspaper for
Milwaukee Metro area the Milwaukee Journal Sentinel suspecting that Wisconsin would become
another Florida covered the election process in the 2004 election and concluded that various
procedures and processes were not followed and that voter lists were woefully disorganized and
poorly kept. These reports did not do any analysis of the Milwaukee suburbs or outlaying areas
outside the City of Milwaukee. However, these reports were then seized by the local partisan
apparatchik to claim that there was widespread voter fraud in the City of Milwaukee.

Based on Newspapers reports and partisan call for investigations, the Milwaukee Police
Department, the United State Assistant Attorney General for the eastern District of Wisconsin,
Steve Biskupic, and the Milwaukee County District Attorney E. Michael McCann spent
countless hours and resources investigating the allegations of voter fraud. In August 22, 2005 the
Assistant U.S. Attorney General and Milwaukee County District attorney announced at a press
conference that the allegations of voter fraud conspiracies were non-existent but that they had
found instances of ineligible voters illegally voting in the 2004 elections. OF the total 105 cases
of voter fraud cited by the Wisconsin Legislative Audit Bureau, 98 have been felons who by law
should not have voted in that election. However, it is unclear how a voter identification
requirement of a driver’s license would have prevented felons from voting.
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According to Assistant U.S. Attorney Biskupic “there is still no evidence of a widespread
conspiracy.” According to the U.S. Attorney and the Milwaukee County District Attomey, they
found “assorted clerical errors and other inconsistencies, but no fraud.”

At the same time that three investigative agencies found that there was no widespread
voter fraud, a study by the University of Wisconsin-Milwaukee Employment and Training
Institute has found that 177,399 persons over the age of 65 and 98,247 of people 35 to 65 years
old in this State simply do not possess a driver’s license. Not surprisingly, disproportionately it is
the elderly and poor that do not have driver’s license. In the zip code area that covers most of the
Wisconsin Assembly district that I represent 58% of voting age males and 36% of voting age
females do not have a driver’s license. The same study found only 3% of students changed their
addresses to reflect that they resided in the dormitories of Marquette University and the
University of Wisconsin-Milwaukee. Based on the evidence found in this study voter
identification requirements would work to disenfranchise people who would otherwise be
allowed to vote.

Furthermore, requesting photo identification would frustrate eligible voters and would
lead the complete abandonment of elections. This summer in the nearby town of Caledonia, a
school referendum was under way when the local clerk decided the get a jump on the voter lists
and asked her poll workers to require identification from all potential voters. It was not long
before voters became angry and frustrated at not being allowed to vote. Not long after, the clerk
stopped requesting the photo identification from potential voters as it was clearly not allowing
people to participate in the referendum.

As we all know, districts are not just zip codes, polling sites and wards. Districts are
composed of decent, honest, hardworking people. Democracy works in the City of Milwaukee
because we have honest people that care about the election process. With such little evidence of
fraud, it is difficult to understand why our elected officials would want to likely make thousands
people in the State of Wisconsin electoral refugees. Iam proud that Wisconsin consistently
ranks high in voter turnout. In the 2004 elections, Wisconsin was ranked 3' in the nation for
voter turnout when over 75% of eligible voters went to the polls on Election Day, Wisconsin
needs the 25% that did not participate to participate, not enact more requirements on those 75%
that are participating.

o While [ agree that reforms need to be made to ensure accuracy and prevent bureaucratic
misfakes 1 cannot agree that potentially taking away someone’s right to vote is the course we, as
policy makers, should choose.

Sus.t this past April, Governor James Doyle proposed voter reforms that will redress the
bureaucratic errors that have called into question the integrity of our election system. These
reforms include:

An early voting option for all eligible voters;

Mandatory training for all poll workers;

An extensive outreach campaign to recruit more poll workers;
Mandatery training for all special registration deputies;

* o g9 o
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Prohibit voter drives from paying individuals on a per voter or quota systeny;

Uniform voter registration cards;

Allow eligible voters to register to vote when applying for or renewing a driver's license;

Require municipalities to develop Election Day plans designed to meet a 30-minute

maximum waiting time at the polls;

e Allow access to voter birth date information again to allow for better oversight, but
prohibit the use or sale of such information for commercial purposes or the display of
such information on the Internet;

e Statewide, uniform poll hours; and

¢ Require a map to be displayed at every polling location, directing voters to their proper

voting wards.

¢ & & @

It is my belief that we should be focusing on these types of reforms rather than creating more
barriers for one to cast a vote on Election Day.

Thank you again for allowing me to speak.
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Mr. NEY. I want to thank both members of the legislature for
their testimony. I have a few questions and we will turn to my col-
leagues.

In the Help America Vote Act we had a provision for first time
registrants, that they could use an ID, the last four digits of their
social security number, a bank card, a bank statement, or some-
thing else with their name on it.

The Congress at that time didn’t tackle the ID issue it didn’t say;
this is the ID you have to have. We started to go down that path,
and decided to deal with it on a generic basis—so in federal elec-
tions, for the first time registrants, there is some ID requirement.

Then there was the attestation that you have to be a citizen of
the United States to vote, and that non-citizens who voted could be
charged. So, some of this was left up to the states.

There is still—and somebody will be testifying from the Carter-
Baker Commission today—talk in Washington of voter ID and, the
verified paper trail. My state has a paper trail requirement. I am
always asked about whether we should mandate that nationally.

So there are still questions ahead. We are looking at Georgia and
their voter ID requirements.

Do you have any comments—as we look at Georgia’s law and
what happened down there, part of it was struck down, Senator
and also Representative, Congressman, since you authored the law
that was vetoed several times, is there a difference between the
way you approached it and Georgia approached it.

The argument in Georgia was that you had to provide a piece of
paper and tell why you could not pay for an ID, and another reason
why it was struck down in Georgia with the voter ID was because
of lack of locations and access.

Any comments in the difference between the law here that was
voted on and in Georgia.

Mr. LEIBHAM. Thank you. I will begin with the response. Under
the provision that Wisconsin’s legislature is continuing to review
the three types of identification that we would require individuals
to show prior to voting in Wisconsin election would be a state
issued photo ID, state issued driver’s license which has a photo ID
on it, or a military ID.

And we have written the legislation to ensure that there are a
number of exceptions or provisions in place for individuals that
may not be able to obtain. Specifically in the area of seniors we
have an exception in the legislation that says if you reside in a
nursing facility and an assisted living facility or you are infirmed
in your own home due to a disability or inability to get to a polling
location, you would being exempt from a photo ID requirement.

In addition, under the Wisconsin legislation, we adopt the provi-
sional voting concept that is at the federal level and that would say
if you come in to a Wisconsin election on election day and for one
reason or another didn’t obtain or have the identification that was
required, you could cast a provisional ballot and have until 4:00
o’clock the following day to come in and provide the appropriate
identification.

I think that is one major difference in the Georgia law, in allow-
ing that provisional balloting to take place just in case a person
does forget the ID on election day.
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Mr. NEY. Representative Colon.

Mr. CoLON. My only comment would be that talking about a
voter ID reform assumes that there is voter fraud. I don’t think
that has been found anywhere.

I truly believe that in this community in the City of Milwaukee
we have a good U.S. Attorney general, we have a pretty good D.A.
that does a good job and there are good investigative agencies.
There simply does not exist any widespread voter fraud. Those are
their words, not mine.

The fact is that Wisconsin has a very progressive tradition of al-
lowing and including people to vote. In the last election, we had 75
percent of the eligible voter voted.

My view is simply that we can work on the polling sites, we can
work on some of the things that we need to work on and we all
understand that. I think that is a bipartisan understanding.

But requiring an ID will disproportionally affect the people that
simply have the least.

I don’t believe that we should make requirements that simply we
will leave a large proportion of the electorate, of the eligible elec-
torate to be essentially political refugees during an election.

Mr. NEY. Any comments on the Help America Vote Act? First
time registrants by mail will have to put their last four digits of
social security, that would be under the federal provision. Any
thoughts on that or—not a photo ID, but it is

Mr. CoLoN. That proposal has been being reviewed obviously at
the state level, we discussed that. The question in regard to the so-
cial security requirement is basically the law says that an indi-
vidual could put down four numbers supposedly supposed to be a
social security number and then sign an affidavit that supposed to
be suggesting that you are who you say you are, and again, if an
individual is wanting to participate in fraudulent activity, those
aren’t two hurdles that are hard to overcome and that’s the concern
that Wisconsin has with the social security requirement.

I should add, Mr. Chairman, that Wisconsin has probably some
of the most open election laws in the United States of America in
regard to the ability for any individual to come in and vote until
8:00 p.m. On election day. We have same day recommendation. We
have provisional balloting opportunities.

And what we are trying to do in the legislative approach and I
appreciate your efforts as well maintain the openness while ensur-
ing that that openness is not being taken advantage of. And to do
that, you have to have checks and balances in place so that you can
ensure that the voting process, the very open voting process is not
being taken advantage of. Thank you, Mr. Chairman.

Mr. NEY. As I am sure the members of the audience are aware,
when we passed the Help America Vote act, provisional balloting
was a key issue. That way, if you have any disputes in states about
the ID requirements, and someone says, “Well, this is not a proper
ID”—people can still vote with a provisional ballot. Provisional bal-
loting stops the disenfranchisement of individuals. We had con-
versation in Ohio about the intention of provisional balloting.

I think the provisional balloting is a large key to HAVA. As
states go down the voter ID or identification path, people could still
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use the provisional ballot if they are disputed at the polling place,
they can still vote and have their ballot decided later.

Do you have any questions?

Ms. MOORE. Thank you, Mr. Chairman. I thank this panel for
their very, very astute testimony. I think I would like to question
Representative Colon first.

Am I going to have five minutes for both witnesses or just one.

Mr. NEY. Both.

Ms. MOORE. Both of them together.

Mr. NEY. Yes.

Ms. MOORE. Start the clock over again, okay.

I am going to have questions for both of you and you know that
I am not that good on not talking long, you know that.

Mr. LEIBHAM. We miss you.

Ms. MOORE. Here is the question. This Commission I believe that
you served on, Senator Leibham, came with some excellent rec-
ommendations for reforming the elections process, and I guess I
just really don’t get it.

I can’t connect the dots between how requiring a photograph ID
would stop some of the mistakes, errors, even the 98 felons that
have been investigated, I believe one of those people have been con-
victed.

And I am wondering about—and while protecting the vote is ex-
tremely important, I am wondering how you are reacting to the
John Peroserat study that we entered into the record and I believe
that Representative Colon referred to.

You talk about the one voter that may have been under age in
your testimony, the four dead people who didn’t die on purpose I
am sure, but they cast their ballots before they died on election
day.

And I am wondering how—how requiring a photograph ID which
will have the impact of disfranchising over a quarter of a million,
over a quarter of a million eligible voters in the state and very
clearly this breaks out demographically to have a great impact on
minorities.

You take Wisconsin white men, for example, only 17 percent of
them don’t have a valid driver’s license versus a Hispanic man 46
percent of whom don’t have a driver’s license, an African woman,
49 percent of them don’t have a valid driver’s license versus 17 per-
cent of white women.

When you break it down by age group, you are going to find that
this discriminates against students, younger people, white men 18
to 24, 36 percent of them don’t have a valid driver’s license, but a
Hispanic man, 57 percent of them don’t.

So I am wondering when we start looking at reforming the proc-
ess, two questions for both of you.

Number 1, how will a valid driver’s license stop someone—a felon
can get a driver’s license. How will that stop a felon from voting
number 1, and number 2, in terms of the scale of things, how
would stopping—what is your response to the over quarter of a mil-
lion people, particularly people of color and young people and the
elderly, the adverse impact it will have on them were we to enact
the voter ID requirement.
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Mr. CoLoN. I think I will be brief. I think that Wisconsin has a
progressive tradition. The courts interpret them a vote that is cast
has to be proven not meeting the requirements beyond a reason-
able doubt. The same standard for voters who do a criminal convic-
tion. That’s how convinced we are in the state that people should
participate.

Now, having said that, I think you inevitably engage in the slip-
pery scope that first you are requiring people to show the IDs and
then you are requiring social security number and then require the
conviction record and then require their INS status and then you
continue on the slippery slope where we end up in the Dominican
Republic where a police officer can stop you and require whatever
it 1s that they want from you, and if you don’t have that national
ID, at least it was when I was a kid when I went on vacation there
with my parents, you get thrown in jail. That is not the country
I want to live in.

I want to live in a state that allows me to vote and allows me
to vote fairly, it runs fairly.

I am happy to report that from my district in the neighborhood
of south side, it is predominantly run by honest hard working peo-
ple. That is a fact.

Ms. MOORE. Before your time runs out, I want to ask you this
question. There can you—can you share with us a little bit of wis-
dom about the folks who are unbanked. We have been constantly
getting examples here of why can’t people have IDs.

You need them for your bank accounts, you need them to go to
Blockbuster Video. You need an ID to get on an airplane.

Can you explain to us why many people in the Hispanic commu-
nity are not middle class because it sounds to me like we are put-
ting an asset test on people, people who don’t have cars.

Can you please respond to me whether there is any relationship
between having valid driver’s licenses and being middle class.

Mr. CoLON. Again, briefly my experience is in my district people
have two jobs, sometimes three jobs, they live on a month-to-month
basis to make a living.

The economy is largely on a cash basis. You have temporary jobs
that don’t provide any sort of economic stability.

All of these things lead to movements from apartment to apart-
ment to apartment, and the fact is the more requirements that you
impose on people to cast their vote which is their right, which is
the premise of our whole constitution and our form of government,
I think it would be wrong to disenfranchise those people.

I don’t believe that these people are dishonest. I don’t believe
that the people in my district are any—have a tendency to fraudu-
lent activity any more than any other district.

Unfortunately, I don’t think there is a cause and effect between
a voter ID and the fact that we would somehow diminish voter
fraud. The fact is that we have not found voter fraud. The fact is
that all the mistakes that have been found including felons voting,
addresses not existing are largely due to the power structure; that
is, the people that run the elections.

We are the ones responsible for delivering the electoral system,
and we have failed to do so. People have acted the most reasonable
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way they can. They have waited in lines, they have gotten to the
tune of 75 percent of eligible voting, they are doing their job.

I don’t understand why it is that we are requiring them to now
overcome some burden that we have created as a people who run
elections and actually make our living at it.

Mr. NEY. Time has expired.

Ms. MOORE. He is a state legislator.

Mr. NEY. The Senator may like to answer this.

Mr. LEiIBHAM. If T may briefly, thank you Congresswoman, for
the question.

First, under the legislation that the state of Wisconsin is consid-
ering, we have amended recently on a bipartisan effort to deal with
the felon issue, and specific language in the bill that Governor
Doyle has even indicated that he would support specifically that
would inform an individual who is in felony status that they don’t
have the right to vote, and that’s how we are handling that situa-
tion.

Number 2, in regard to the administrative functioning of our les-
son and how it may help. I would encourage, and I am sure you
talked as well, but talk with the poll workers.

This past I talked with three ladies who work at polling locations
in Sheboygan and Manitowoc, elderly women who are saying that
photo IDs would help them to more administratively function the
election with ease.

When you see a name on an ID tied to a photo, it is easier to
be able to move people through the voting process, election process.
I have not met a poll worker at least in my district that has indi-
cated that by asking individuals to show a photo ID, it would be
a greater burden or challenge in the election process.

Please remember as well that under the photo ID legislation that
we are considering, we have no costs for a individual to receive an
ID, so there is not an economic concern that should be legitimate.

Ms. MOORE. Excuse me, Senator, but there is because you have
to have a birth certificate in order to get a photo ID, and if you
are born in Mississippi, I have done this, you have to send for it,
you have to pay 12 bucks for the birth certificate. If you have got
until 4:00 p.m. When you cast the provisional ballot, somehow you
have to get the register of deeds in Mississippi to get it to you and
Fed Ex to get there. There is a cost of having a photo ID.

So [—I am asking you when we—we don’t want to disenfranchise
a single person.

The question to you was the scale. If there is a person who when
we have penalties and I am for enforcing the law, if someone fraud-
ulently votes and they are not eligible to vote, I am for prosecuting
them; but what I am saying is why would we prosecute 275,000
people who are not middle class, they don’t get on airplanes, they
don’t need a photo ID. They are unbanked so they don’t need a
photo ID.

They are students, they live in the dorm, they are poor, they
move three times a year so even if they had a photo ID, so even
if they have a photo ID, it may not have the correct address on it.

And I am asking you how you rationalize disenfranchising over
a quarter of million people when there is no connection between
having a photo ID and having the right to vote.
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Why can’t—what is wrong with our system now where you can—
register in advance, but if you go on election day, you can go there
and show your utility bill, current utility bill, you can have your
mother corroborate that you turned 18 two months ago and sign an
affidavit under penalty of law that you are who you say you are,
what—how do you rationalize that.

Mr. NEY. We are way over time, but since you have been posed
a question, please answer, and then we will move to Mr. Ehlers.

Mr. LEIBHAM. Actually I want to encourage the committee like
we have done in Wisconsin as you are reviewing any photo ID pro-
posal across the nation that you seek information from the states
in regard to other areas in which they require a photo ID.

If you look at Wisconsin, we require a photo ID for a individual
who receives food stamps. To apply for the food stamp program you
have to have a state issued photo ID.

If you are a student who is wanting to take the ACT or SAT, you
have to have a photo ID in Wisconsin to be able to participate in
the program.

As Congressman Green indicated, just recently to purchase cough
medicine in Wisconsin, Governor Doyle signed a law that requires
a photo ID for an individual to purchase cough medicine.

And we have other provisions that require individuals of all eco-
nomic stature and all background to have state IDs for state law.

I think it is rational to suggest in an election process in which
we are simply trying to confirm the identify of an individual who
already under law has to register, we are simply asking them to
identify themselves with a photo ID. Thank you, Mr. Chairman.

Mr. NEY. Okay.

Mr. EHLERS. There appears to be a little disagreement on this
issue.

Now, let me ask you, in Wisconsin, when someone registers to
vote, do they receive a card indicating that they are registered to
vote and giving the polling place where they are supposed to vote,
giving the address?

Mr. LEIBHAM. State law does not require that, but some commu-
nities do have processes in which they send out voter cards to indi-
viduals. It is typically in more smaller towns that continue that
practice and that is one area we are looking at in the special com-
mittees.

For instance, through the requirement of HAVA for the voter
registration to bring consistency how that preregistration and
preelection day activity takes place.

Mr. EHLERS. I am surprised it is a not a state requirement. I
would certainly suggest it is a first step.

I find the arguments against a photo ID not very convincing.

It is not that—as I say, Michigan has a state issued ID, it is not
a voter ID, but it is a state issued ID. And millions of people get
those because they find that very useful to have, and it does not,
in my experience in Michigan, seem to impose any burden whatso-
ever in terms of getting that information and that card.

So I am really puzzled by the opposition. It makes me suspect
that the opposition is fairly political, and I am not here to raise
partisan planes at all, but it seems strange that the Democrats
seem to be opposed to it.
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I heard your comment that there is not wide-spread fraud, and
I read the account, and I would agree the evidence does not appear
that there is wide-spread fraud in Wisconsin.

The same cannot be said for some of your neighbors not too far
to the south, but there is always the potential there.

And the point of voter laws is to try to ensure the integrity of
the election.

When you have elections decided by 11,000 votes out of an entire
state, it doesn’t take very much fraud or error to change the result,
and it seems to me the goal should be to try to use every means
possible.

The controversy here seems to settle in voter ID, picture ID I
should say, but that’s only part of it. And Representative Colon,
you made that comment, you have all of these other things you
should do.

I agree you should do those. That doesn’t mean you shouldn’t
have a picture ID as well, if that is becoming a problem in this
state.

Very few states have it, but more and more are getting it because
there is more and more fraud across the country occurring, and it
doesn’t have to be widespread. It can be just individuals doing this
and not, not distinguishing by wide spread I mean organized fraud
where a group, a party, or a set of individuals decides to organize
fraud.

There is not too much of that in America although there is some,
but certainly there is a lot of individual fraud going on and that’s
what we want to stop as well.

In order to speed things along since we have to move along, Mr.
Chairman, I won’t ask any questions at this point.

Mr. NEY. Thank you. One note before I move on to Mr. Green.
I was asking the staff, and Mr. Ehlers and I were involved in look-
ing at election over eight years ago.

. If T recall, 720 people that voted were not citizens of the United
tates.

Mr. EHLERS. We suspect far more, but it was very——

Mr. NEY. Very close congressional race, there were quite a few
people, but there were quite a few people that were not citizens of
the United States that voted in the congressional election.

And so we have always historically being on this Committee,
viewed that if you had a way to—if you knew that person was a
citizen or not, call me old fashioned, but I think you ought to be
a citizen of the United States to vote in elections.

We went through that. I wanted to make it as a side note. It was
a considerable amount of people, quite a close election that had no
form of ID, and there they went, they registered, and they were not
citizens.

So we have a little bit of history on the issue.

Mr. EHLERS. Mr. Chairman, as you recall, I chaired the contested
election committee. Pretty close to the worst experience of my life.

And I was dismayed to find the extent—really was an eye opener
to the extent of the fraud, the state’s errors, etcetera, and shows
we have a long way to go on election law.

Ms. MOORE. Mr. Chairman, I am old fashioned, too. I could not
agree with you more that I don’t want noncitizens to vote.
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The fact is that noncitizens can get driver’s licenses.

Mr. EHLERS. Well, I am against that, too.

Mr. NEY. Mr. Green.

Mr. GREEN. Thank you, Mr. Chairman. As I did my questions,
something I wanted to clear up.

A couple of times we have heard the statement that investigators
have not found fraud in Wisconsin. That’s simply not true. In fact
I am looking right here at the public statement that said they did
find clear evidence of fraud in the November elections and the
analysis was none the less it was unlikely that there would be
much prosecution because, not my words here, city records are so
sloppy, it will be difficult to establish cases that will stand up in
court, but they did say they had clear evidence of fraud.

The other thing I wanted to mention, I want to make it clear we
are obviously in Milwaukee for a variety of reasons, but the whole
issue of photo ID is one that is important statewide including in
Milwaukee.

The public polls that we have seen show very strong support
across more than two to one and majority support right here in the
City of Milwaukee, so sometimes these issues get cast and at least
in our state and Milwaukee versus the state, that is simply not
true.

The question I have though is Representative Colon, as you know
the Carter-Baker Commission called for one of it’s principal rec-
ommendations of photo ID. It says, I am quoting, we are recom-
mending a photo ID system for voters designed to increase registra-
tion.

And then President Carter, obviously not a right wing zealot, and
senior member of the commission, he says, “I personally had at the
beginning some reservations about the issue. This will be, I think,
a move forward in getting more people to vote. It would not restrict
people from voting.

It will uniformly apply throughout the country. It will be non-
discriminatory.”

Why do you think that President Carter and the Carter-Baker
Commission support a photo ID requirement for voting.

Mr. CoLON. I have no idea. Actually I can only tell you what hap-
pened in Wisconsin, and in Wisconsin of all that fraud that is
claimed to have happened, one conviction has been obtained, only
one.

Mr. GREEN. As I said, the prosecutor said that it would be dif-
ficult because of sloppy records, but they said they found clear evi-
dence of fraud.

Mr. CoLoN. If you find fraud, you should prosecute it. It’s just
that simple.

Mr. GREEN. Even if you don’t have evidence.

Mr. CoLoN. Well, if you don’t have evidence, you don’t have
fraud.

Mr. NEY. I would please note to the audience as I have before,
do not show applause nor booing. Thank you.

Mr. GREEN. Again, I think it is important to remember because
you said a couple of times that there was no fraud, and again, you
praised both our U.S. Attorney and our Milwaukee County D.A.
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And they do say there is evidence of fraud, they said there was
clear evidence of fraud.

Mr. CoLON. Simply bring the cases forward

Mr. GREEN. But just to clarify, there was clear evidence of fraud,
so it is inaccurate to say that there was not fraud.

Mr. CoLON. There is obviously two disagreements.

There is obviously a disagreement about whether there was
fraud. I happen to think that one conviction does not lead to wide-
spread fraud. I happen to believe Attorney—U.S. Attorney General
Steven Biskupic on the issue because he has looked, he has the
power, and he is in fact the one that we rely on to bring those cases
along

Mr. GREEN. He was the one I was citing here. He was the one
who said that there was fraud.

Mr. CoLON. I understand. I am saying if there is evidence of it,
we certainly would like to know and there is evidence of it, we have
all of these courts right in this building ready to go.

If he has evidence, he should bring the cases forward.

If he can’t prove it, then maybe an issue as to the quality of the
lawyering or something else, but it is not the issue.

The evidence is what rules a courtroom. We all understand that.

Now secondly, on the issue of the Carter Commission, there has
been sent—I can’t speak for the Carter Commission, I don’t know
it, I know what occurred through the media and so forth, but ulti-
mately, this is Wisconsin and in Wisconsin we allow people to vote.

And if we are going to error on the side of something, we are
going to error on the side of democracy.

If we are going to error on the side of a few mistakes which is
all that has been found, we are going to allow people to participate.

The fact is that tradition goes back to the beginning of our state,
and it will continue. I have no doubt.

We have a agreement, but I think our agreement as Congress-
man Ehlers indicated, it is much narrower. I agree with Senator
Leibham that there are many things we can do to provide a better
election system. I just don’t believe the punishment to be further
barriers to those who actually participate in good faith.

By and large, all of those people who participate legally and with
the faith that those systems that are run by the good poll workers
in our neighborhood are run for the benefit of good election results.
I think we agree on that.

Mr. GREEN. Mr. Chairman, my time has expired.

Mr. NEY. I want to thank both the Senator and Representative
for your time today and the members of the Committee. Thank you.

We will move on to panel 2. Panel 2 will consist of Kevin Ken-
nedy, Executive Director of the Wisconsin State Elections Board,;
Sharon Robinson, Director of the Milwaukee Department of Admin-
istration; Susan Edman, Executive Director of the Milwaukee Elec-
tion Commission; and Kathy Nickolaus, Waukesha County clerk.
Thank you. I appreciate all of you being here, and we will start
with testimony of Mr. Kennedy.
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STATEMENT OF KEVIN J. KENNEDY, EXECUTIVE DIRECTOR OF
THE WISCONSIN STATE ELECTIONS BOARD

Mr. KENNEDY. Thank you, Chairman Ney, Congressman Ehlers,
Congresswoman Moore and Congressman Green. I really appre-
ciate the opportunity to be here.

I have provided additional copies of my testimony as requested,
and what I would like to talk about a little bit is Wisconsin’s
unique situation in administering elections, just in case I do not
have it I have two maps of the state of Wisconsin which I would
offer for the committee, they are part of my testimony on page 18.

Mr. NEY. Without objection.

[The information follows:]
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Mr. KENNEDY. These maps illustrate some of the uniqueness in
Wisconsin in terms of complying with the Help America Vote Act
in terms of voter registration in the State of Wisconsin and the
type of voting in the state of Wisconsin.

The Packer colored map, green and yellow, is voter registration.
Wisconsin currently does not have voter registration. Under 5,000
as part of the Help America Vote Act, we have enacted legislation
that all of our municipalities will have it. In some of the small mu-
nicipalities in yellow, when you walk in to vote, people know you
or they recognize you, and that has been our protection. We can’t
ask for identification for those individuals.

Starting in 2006, every voter will be required to be registered to
vote. Wisconsin also has election day registration preferred, and in
those municipalities which is about three quarters of our voting age
population, we find that 20 percent of the people who come to the
polls either registered for the first time or make some change to
their registration such as changing their name or their address,
highly mobile population.

Those individuals do provide identification, that identification is
consistent with the requirements of the Help America Vote Act for
first time voters.

We have provisional voting but only for first time voting cur-
rently in Wisconsin. In the 2004 election, 374 individuals were re-
quired to cast provisional ballots out of the three million votes that
were cast in the state of Wisconsin. That is because we have elec-
tion day registration, those individuals who did not have that iden-
tification be registered at the polling place in most cases. That was
something we worked very hard for as part of the Help America
Vote Act was to provide for that.

That provisional voting is usually quite frankly a fail-safe catch
up for the type of errors that creep in through the voter registra-
tion process.

I think the thing that I have to emphasis the most, besides the
uniqueness in terms, illustrated by the two maps, is that the elec-
tion process is really about people.

In Wisconsin, we have 2,000 elected officials, we run our elec-
tions at the municipal level. That’s why the maps are coded at the
municipal level.

The clerks are the ones that equip, hire, and train the poll work-
ers. Most—that includes 1850 municipal clerks, and 72 county
clerks, deputies, and individuals in our office.

We have about 20,000 poll workers at our November election,
working on that and they deal with about three million voters in
the last election.

All of these people are affected by the various legislative pro-
posals, and it is generally through those areas where I think we
find a lot of the concerns.

As Wisconsin’s chief election officer, to tell you I welcome the
level of scrutiny that we have had to endure since 2000. I think it
helps illustrate some of the issues that not only our office but the
county clerks and municipal clerks have to wrestle with.

There are a lot of challenges because of all the people that are
processed in terms of that.
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The second map illustrates the challenges we have in dealing
with the Help America Vote Act requirement in terms of equipping
polling places for individuals with disability.

We are a paper driven state. Some of those municipalities have
70 voters, 150 voters, 200 voters, and it is a real challenge to bring
in something other than paper ballots.

On that map, I forgot the color, I think it is green is the paper
ballot coding, and you will see how much territory even though it
is about 12 percent of the voters in our state.

Let me conclude my testimony, I will certainly welcome com-
ments, but I want to say how much I did appreciate the scrutiny
that is going on because it is only going to improve our process, but
to reemphasis as we moved forward the election process including
voter registration and voting equipment is about people, voters,
local election officials and their participation in the electoral proc-
ess. We will always have to balance the constitutionally protected
right for eligible citizens to participate in the electoral process with
the public policy that ensures participants have the utmost integ-
rity of that that requires significant balancing. It requires commit-
ment of government resources that has not been available in the
past despite the infrastructure that HAVA has made which has al-
lowed us to put together statewide voter registration system, to
allow us to put accessible voting equipment in.

It is not enough in terms of the commitment that we have and
continue to go. Thank you very much.

[The statement of Mr. Kennedy follows:]
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Congress of the United States
House of Representatives
Committee on House Administration

Testimony of Kevin J. Kennedy
Executive Director
Wisconsin State Elections Board
October 24, 2005

Chairman Ney and Administration Committee Members:

Thank you for the opportunity to testify on election administration in Wisconsin and proposals
for reform. It is an honor to appear before the Committee. Following the 2000 presidential
election I was privileged, along with several other state and local election officials, to participate
in extended discussions with House and Senate staff as Congress developed a series of legislative

proposals that culminated in the Help America Vote Act of 2002 (HAVA).

In my written statement for the record I will address the status of Wisconsin’s HAVA
implementation, the unique election administration challenges presented in Wisconsin, the work
of the Wisconsin Legislative Council Special Committee on Election Law Review and the recent
report of the Legislative Audit Bureau on voter registration in Wisconsin. I will also touch on
the administrative response to the slew of news coverage related to the November 2004 election
that includes the conduct of a joint prosecutorial task force by the U.S Attorney’s office for the

Eastern District of Wisconsin and the Milwuakee County District Attomey’s office.

T'am Wisconsin’s chief election official. I report to a nine-member citizen Board appointed by
the Governor. Board members are individually nominated by the four leaders in the state
legislature, the chair of each political party whose candidate for Governor received at least 10%
of the vote in the last gubernatorial election, the chief justice of the state supreme court and one
member designated by the governor. As a result Board members represent a wide spectrum of
the political process in Wisconsin. Their nominating authorities consist of Democrats,

Republicans, a Libertarian and a non-partisan judicial officer.

N
Exvar___ 7

—
GRAMANN REPORTING, LTp,




44

The responsibility for the administration of Wisconsin’s election and campaign finance law was
- given to the State Elections Board in 1974. Before that time, the responsibility was vested in a

partisan elected official, the Secretary of State. The State Elections Board sets policy for the

administration of elections as directed by the Legislature. It is my job to implement the

Iégis]ative and administrative requirements established by law.
Structure of Election Administration in Wisconsin

In order to provide some perspective on my testimony, it is important to describe the structure of
election administration in Wisconsin. The responsibility for conducting elections in Wisconsin
rests at the municipal level. The municipal clerk in our 1,850 towns villages and cities is
res;;oﬁsible for equipping polling places, recruiting and training poll workers, preparing ballots
and notices for municipal elections, processing absentee ballot requests and ensuring that post
election report forms, including official election results, are delivered to the appropriate boards
of canvassers. The municipal clerk also serves as the filing officer for ballot access and
campaign finance documents for candidates for municipal office. In the city of Milwaukee, the

executive director of the City Board of Election Commissioners carries out these responsibilities.

Many of these municipal clerks work part-time performing these and other municipal duties. In
many cases this is not their day job, so municipal responsibilities including election
administration are done in the evening. Wisconsin has long operated on the premise that the

most responsive government js government that is closest to the governed.

Wisconsin’s 72 counties also play a role in election administration. The county clerk is
responsible for preparing notices and ballots for county, state and federal elections. The county
clerk directs the county board of canvassers that certifies the results of county, state and federal
election contests and ensures delivery of the official results of state and federal election contests
to the State Elections Board. The county clerk also serves as the filing officer for ballot access
and campaign finance documents for candidates for county office. In Milwaukee County, the
executive director of the County Board of Election Commissioners carries out these

responsibilities.

[
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The State Elections Board serves as the filing officer for candidates for state and federal office.
The Board is responsible for the overall administration of Wisconsin’s election and campaign
laws. The agency has compliance review authority over local election ofﬁcials to resolve
complaints that they have acted contrary to law or abused their discretion in administering

elections.

The agency is responsible for certifying state and federal election results, approving voting
equipment for use in the state and training local election officials. The State Elections Board is
also developing and will administer and maintain the statewide list of registered voters required

by HAVA.

Voter Registration

One of the unique facets of election administration in Wisconsin is that before HAVA there was
no requirement for voter registration in municipalities with a population of less than 5,000.
Beginning with our spring nonpartisan primary in February 2006, all municipalities will be
required to have voter registration. Currently, only 339 of Wisconsin’s 1,851 municipalities
have voter registration. Approximately 71% of the state’s voting age population (4,119,000)
reside in municipalities with voter registration. Almost 1.2 million citizens of voting age live in
the 1,512 municipalities without voter registration. Ihave appended a state map that delineates

those municipalities with voter registration and those without voter registration.

The existing structure of municipal administration of elections and an existing lack of uniformity
in voter registration requirements makes implementation of the HAVA required statewide voter
list the most challenging in the country. Wisconsin must build its statewide voter list from the
ground up. We cannot tie together a series of existing countywide data bases like many of our
neighboring states to get a statewide list of voters. In designing the specifications for meeting
the HAVA requirements, we recognized that Wisconsin has to provide our local election officials
with an election administration tool that enables them to carryout all of their election-related

responsibilities.
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Election day registration

In 1976, Wisconsin became the second state in the country to provide election day registration.
At the 2004 presidential election, 443,778 of the 3,016,288 citizens who voted iﬁ ‘Wisconsin,
registered to vote or changed their registration at the polling place on election day. Election day
registration enables Wisconsin voters to participate in the political process by eliminating barriers

that limit participation in states where voter registration closes up to 30 days before the election.

Individuals seeking to register to vote on election day must complete a voter registration card before
a poll worker and provide an identifying document such as a driver’s license, property tax or utility
bill that is current and contains the full name and complete address of the voter. If the individual
cannot provide the required proof of residence, another qualified elector residing in the municipality
with acceptable proof of residence may sign a statement under oath corroborating the residence
information of the individual. The poll worker records the type and any unique number associated

with the proof of residence document on the voter registration card. -

A voter who believes he or she is registered, but whose name does not appear on the poll list may
also use this procedure to register and then cast a ballot. This eliminates the need to provide
provisional ballots that may not be counted until sometime after the election and only if the

municipal clerk can determine that the individual was actually properly registered.

National Voter Registration Act

Because Wisconsin has election day registration, Wisconsin is exempt from the provisions of the
National Voter Registration Act of 1993 (NVRA). This not only reduces the amount of
paperwork and record keeping that state and local election officials and other government
employees would have to complete, but it ensures cleaner voter registration rolls. When
government employees whose primary responsibility is not voter registration are required to
collect and route voter registration forms from their clientele, there is no incentive to ensure that

the forms are properly completed or delivered in a timely manner for inclusion on the poll lists.
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Voting equipment

Wisconsin presently is a paper ballot state. Beginning in 1993, the State Elections Board began
encouraging counties and municipalities to abandon punch card voting for optical scan voting
equipment. At the 2000 presidential election, only three counties were using punch card voting

equipment and only one of those counties was committed to continuing use it after that election.

Wisconsin presently uses four types of voting systems:

o optical scan - polling place and central count tabulation (949 municipalities,
voting age population -3,430,851);
¢ paper ballot (943 municipalities, voting age population —562,669);
e lever machine (16 municipalities, voting age population —
123,157);
e direct record electronic (1 municipality, voting age population —
2,641).
However, none of these voting systems enable individuals with a disability to vote privately and
independently. Ihave appended a state map to my testimony showing the current distribution of

voting equipment in Wisconsin.

Implementation of the Help America Vote Act in Wisconsin

Wisconsin began planning for the implementation of HAVA shortly after the law was passed.
As the State’s chief election official, I appointed a state plan committee and began the planning
process. Ialso directed the development and worked with the legislature to secure passage of
changes in state law to reflect the requirements of HAVA and qualify for the available federal
funding under HAVA. Wisconsin has made significant progress in meeting HAVA
requirements. We have a toll free line, 866-VOTEWIS (868-3947), voter information posted at
the polling place, a statutory definition of what constitutes a vote, a redesigned voter registration

form and a HAVA compliant complaint process.
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We are also working to secure accessible voting equipment and complete the implementation of

the statewide registration list. A description of our progress in these areas is set out below.

Voting Equipment

All voting equipment must be approved by the State Elections Board before it may be used in the
conduct of a Wisconsin election. The requisites for approval are set out in S. 5.91, Wis. Stats.,

and E1Bd Chapter 7, Wis. Adm. Code.

This is a link to information describing the voting equipment approval process:

http://elections.state. wi.us/category.aspHinkcatid=618&linkid=159&locid=47. The applicable

statutes and administrative code as well as a list of counties and municipalities by voting

equipment can be accessed from this link.

One condition of approval is that the voting system must be tested by an independent laboratory
approved by the Natjonal Association of State Election Directors (NASED) and qualified to the
2002 FEC Voluntary Voting System Standards. EIBd 7.01 (1)(e), Wis. Adm. Code. Asa
consequence, Wisconsin will not consider a voting system for use in the state until it has
completed testing with a NASED approved independent laboratory and been qualified to the
2002 FEC Voluntary Voting System Standards.

As of the time of preparation of this testimony, seven vendors have applied for approval of
voting equipment. One system, Populex, was rejected after test